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PREFACE 

The basic law relating to housing is still to be found in the Housing 
Act, 1936. The main changes since the date of that Act are in the 
financial provisions. Exchequer subsidies are now paid in respect 
of each house instead of each person rehoused, as was the case under 
the 1936 Act. In addition, subsidies are no longer limited to houses 
provided for the rehousing of persons displaced by action taken 
under Parts II, III, IV of the 1936 Act. 

The compulsory purchase provisions relating to acquisitions 
under Part V of the 1936 Act are now to be found in the Acquisition 
of Land (Authorisation Procedure) Act, 1946. Part II of the Town 
and Country Planning Act, 1944, is also printed in this edition ; 
but as the book goes to press it seems that some amending pro- 
vision may be expected shortly, as in dealing with the compensation 
provisions of the Town and Country Planning Bill the Minister said 
in Committee on the 18th March that the Government had decided 
to “ modify the present basis for compulsory acquisition. 0 

Endeavour has been made in this edition to state the law as it 
existed on the 1st December, 1946. The following cases have since 
been reported : Price and others v. Minister of Health , [1947] 1 All 
E. R. 47, and Summers and others v. Minister of Health , [1947] 
1 All E. R. 184, These cases, however, follow Stafford v. Minister 
of Health , [1946] 1 K. B. 622, and Miller v. Minister of Health , 
[1946] 1 K. B. 626, and do not make any material alteration in the 
definition of the law. 

A case which was heard on 14th February, 1947, and which has 
not been reported so far (Huyton-with-Roby (St. John's Road) 
Compulsory Purchase Order, 1945 (Application by Johnson) ), de- 
cided that where the Minister received from the local authority a 
letter accompanying the order, in which it was said that negotiations 
for purchase by agreement had failed, such a letter should have been 
disclosed to the objector, even although it had been received by the 
Minister while he was acting administratively, and although the 
“ lis ” had not been joined. 

The question of “ natural justice ” in relation to bias on the part 
of the Minister has also been ventilated in the case of Franklin and 
others v. Minister of Town and Country Planning (see The Times 
Newspaper, 21st February and 25th March, 1947). The new Town 
and Country Planning Bill, when it becomes an Act, will not be with- 
out effect on housing ; and housing operations in the future may 
be expected to form an integral part of planning development. It 
is too early, however, in the Bill’s career through Parliament to 
speculate on its future effect on housing. 

The Circulars and Memoranda and extracts therefrom printed in 
this edition are included by the kind permission of the Controller of 
H.M. Stationery Office. 

IL A. H. 

D. P. K. 

4 King's Bench Walk, Temple, 

2 5th March , 1947. 
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CHAPTER 1 


HISTORY OF THE HOUSING ACTS 

It is usual to regard the Housing of the Working Classes Act, 
1890, as the first real attempt to deal with the slum question. But 
even at that date the subject had been continuously before the public 
for some forty years. Indeed, it would have been strange had the 
humanitarian and philanthropic attitude of the nation's statesmen 
in the middle of the Victorian period resulted in no attempt to 
solve this problem, and it is to the Earl of Shaftesbury that we 
trace the origin of two measures, passed in 1851, which may be 
regarded as the starting-point of the attempt to provide proper 
housing accommodation for the working-class members of the 
nation. 

These two Acts were the Common Lodging Houses Act (14 & 
15 Viet. c. 28), and the Labouring Classes Lodging Houses Act (14 & 
15 Viet. c. 34). The former dealt with the registration, regulation, 
inspection and cleansing of common lodging houses generally ; the 
latter empowered the council of any borough and any local board of 
health to adopt the provisions of the Act which sanctioned the 
borrowing of money for the erection, purchase or lease of lodging 
houses for the working classes. 

In 1855 an Act was passed to consolidate and amend the 
Nuisances Removal and Diseases Prevention Acts, 1848 and 1849 
(18 & 19 Viet. c. 121). This was followed by the Sanitary Act of 
1866 (29 & 30 Viet. c. 90). The former Act contained provisions as 
to the overcrowding of houses, nuisances from drains, cesspools, 
privies, etc., and the ascertainment by inspection of the existence of 
nuisances. The Act of 1866 empowered the Secretary of State to 
! declare, on the application of the nuisance authority in the Metro- 
polis or in towns of not less than 5000 inhabitants, an enactment to 
be in force authorising the nuisance authority to make regulations 
for houses let in lodgings or occupied by members of more than one 
family, and for the registration and inspection of such houses, etc, 
(s. 35). By s. 47 of the Sanitary Laws Amendment Act, 1874, the 
Local Government Board, to which the powers of the Secretary of 
State had been transferred, were empowered to declare the enact- 
ment mentioned in s. 35 of the 1866 Act to be in force in any part of 
the Metropolis, and in the district of any sanitary authority. The 
power of making regulations under the said section was extended 
to the ventilation of rooms, paving and drainage of premises, the 
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separation of the sexes, and to notices to be given and precautions 
to be taken in case of any dangerously infectious or contagious 
disease. The Local Government Board did in fact, in November 

1884, declare the enactment in force in the whole of those sanitary 
districts of the Metropolis in which it was not already in operation. 
Then in 1875 came the great Public Health Act, which repealed 
the above Acts save in the Metropolis, but included provisions of a 
like nature in their stead. 

With the exception of the two Acts of 1851 these enactments were 
more Sanitary Acts than Housing Acts. Housing legislation proper, 
however, was introduced again in 1866, and in 1868 there was 
passed into law Mr. Torrens’s Act, the Artizans’ and Labourers’ 
Dw elling s Act (31 & 32 Viet. c. 130), subsequent amendments of 
which were made in 1879 (42 & 43 Viet. c. 64) and in 1882 (45 & 
46 Viet. c. 54). In these three Acts is to be found the direct origin 
of many of the provisions as to insanitary buildings now contained 
in Part II of the Housing Act, 1936. 

Of equal importance were the Artizans’ and Labourers’ Dwellings 
Improvement Acts, 1875 and 1879, known as Sir Richard Cross’s 
Acts. The contrast between the two sets of statutes cannot be 
better illustrated than by quoting from the Draft Report of the 
Chairman of the Select Committee of the House of Commons in 1882 : 

" Mr. Torrens’s Acts proceed upon the principle that the responsi- 
“ bility of maintaining his houses in proper condition falls upon the 
“ owner, and that if he fails in his duty the law is justified in stepping 
" in and compelling him to perform it. They further assume that 
“ houses unfit for human habitation ought not to be used as dwellings, 
“ but ought, in the interests of the public, to be closed and demolished 
“ and to be subsequently rebuilt. The expropriation of the owner 
“ is thus a secondary step in the transaction, and only takes place 
“ after the failure of other means of rendering the houses habitable. 

“ The Acts of 1875-79 (S ir Richard Cross’s Acts) proceed upon a 
“ different principle. They contemplate dealing with whole areas, 

. “ where the houses are so structurally defective as to be incapable of 
“ repair, and so ill-placed with reference to each other as to require, 
“ to bring them up to a proper sanitary standard, nothing short 
“ of demolition and reconstruction. Accordingly, in this case, the 
“ local authority, armed with compulsory powers, at once enters as a 
“ purchaser and on completion of the purchase proceeds forthwith to 
“ a scheme of reconstruction.” 

In the same way that Mr. Torrens’s Acts were the origin of 
Part I of the 1925 Act, so Sir Richard Cross’s Acts were the origin 
of Part II of the 1925 Act which was superseded by Part I of the 
Housing Act, 1930, which in turn is now superseded by Part III of 
the Housing Act, 1936. 

After some amendments, which had been found in practice to be 
needed, had been made by the Housing of the Working Classes Act, 

1885, the next big step was the consolidation and extension of 
housing law. This was done in the Housing of the Working Classes 
Act, 1890, which until the Act of 1925 was known as the principal 
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Act Part I of this Act enabled local authorities to make schemes 
for the clearing of insanitary areas and for the carrying out of re- 
housing, Part II dealt with insanitary houses and obstructive 
buildings and provided for their repair, closing or demolition, while 
Part III empowered local authorities to buy land and erect thereon 
“ buildings suitable for lodging-houses for the working classes/' the 
management and regulation of which was to be vested in the local 
authority and for the tenancy or occupation of which they might 
make reasonable charges. 

In 1899 was passed the Small Dwellings Acquisition Act which 
empowered local authorities to make advances to residents in any 
houses within their areas for the purpose of enabling them to acquire 
the ownership of the houses. Amendments have from time to time 
been made in this Act, most of which, however, is still in force. Other 
Housing Acts in 1900 and 1903 preceded the Housing, Town Planning, 
etc. Act, 1909, which, besides amending the earlier Acts, introduced 
town planning schemes and provided for the appointment of county 
medical officers of health and the establishment of public health and 
housing committees of county councils. 

In the year after the War appeared two further Acts, the Housing, 
Town Planning, etc. Act, 1919, and the Housing (Additional 
Powers) Act, 1919. The former of these Acts imposed on local 
authorities the duty immediately to prepare schemes to meet the 
housing needs of their areas, extended the compulsory powers of 
acquisition so as to include the purchase of land not only for houses 
but also for purposes incidental to the development of the land as a 
building estate, including the provision, maintenance and improve- 
ment of houses and gardens, factories, workshops, places of worship 
and places of recreation, and introduced into the basis of assessing 
compensation the new principle of reducing the compensation to 
less than site value if the site was to be used for rehousing. Pro- 
vision was also made in this Act for contributions by the Government 
towards the expenses of local authorities and public utility societies. 
Further provisions as to subsidies were contained in the Housing, 
etc. Act, 1923, and the Housing (Financial Provisions) Act, 1924. 

In 1925, the Housing Act, 1925, and Town Planning Act, 1925, 
consolidated respectively all the provisions in previously enacted 
legislation then in force relating to housing and town planning. 
In 1930, a further Housing Act effected considerable amendment 
of the Housing Act, 1925, particularly with respect to the clearance 
and treatment of unhealthy areas and the repair and demolition 
of insanitary dwellings. Finally, in 1933, the Housing (Financial 
Provisions) Act brought to an end the power of the Minister of 
Health to grant subsidies under the 1923 and 1924 Acts, it being 
considered that there was no longer any economic justification for 
the continuance of these subsidies. 

In 1935 the Housing Act, 1935, carried the powers possessed 
by local authorities for improving the housing of the working classes 
a stage further. It set up a national standard by which to measure 
overcrowding and conferred the necessary powers on authorities for 
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the abatement of this evil. It also introduced a new system of 
redevelopment areas for the purpose of abolishing congested working- 
class districts in central positions. 

In addition the Act effected a number of important amendments, 
inter alia abolishing the reduction factor and reorganising the 
whole system of exchequer grants. 

The Housing Act, 1936, is a consolidating Act ; such amendments 
as are effected by it are of a minor character. 

Since 1936 no substantial alterations have been made in the basic 
law relating to housing. The Housing (Financial Provisions) Act, 
1938, amended the exchequer and rate fund contributions and 
made them payable on the basis of each house provided for persons 
displaced instead of the former per capita basis of displaced 
persons rehoused. 

The Housing (Emergency Powers) Act, 1939, was mainly a war 
damage enactment and bears no real relation to housing law proper. 

The Housing (Temporary Accommodation) Act, 1944, provides 
the machinery for making available temporary structures to meet 
urgent post war needs and a power to acquire sites for such structures. 

The Housing (Temporary Provisions) Act of the same year had 
two purposes in view, namely, to permit the acquisition of land 
under Part V without holding a local inquiry and to make exchequer 
contributions available for all houses provided without limitation 
to the rehousing of persons displaced by action taken under Parts II, 
III, and IV of the Housing Act, 1936. These purposes are now' 
achieved under s. 2 of the Acquisition of Land (^Authorisation 
Procedure) Act, 1946, and the Housing (Financial and Miscellaneous 
Provisions) Act, 1946, respectively. 

In 1945 the Housing (Rural Workers) Acts expired and no new 
obligations under these Acts can now arise. Speaking in the House 
of Commons on the 17th August, 1945, the Lord Privy Seal (Mr. 
Arthur Greenwood) indicated that the Government were of opinion 
that the use which had been made in England of these Acts did not 
warrant their further continuance. 

The Building Materials and Housing Act, 1945, is not strictly 
a housing statute, but it must be mentioned since it amends s. 91 
of the 1936 Act and s. 92 of the 1935 Act, making the giving of 
assistance for the acquisition of houses by private individuals, 
under the Small Dwellings Acquisition Acts and the 1936 Act, 
available for the purchase of houses up to a value of £1(500. It 
also creates (x) financial machinery to assist in the operation of 
the Temporary Accommodation Act of 1944 ; and (2) new offences 
where rents or selling prices imposed by licensing regulations are 
contravened. 

The purpose of the Housing (Temporary Accommodation) Act, 
1945, is to enable local authorities to make use of open spaces for 
the erection of temporary structures : Cf. R. \\ Minister of 
Health, Ex parte Villiers, [1936] 2 K. B. 29 ; [1936] 1 All E. R. 817'; 
xoo J. P. 212. 

Finally, the financial subsidies for housing purposes have been 
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completely recast by the Housing (Financial and Miscellaneous 
Provisions) Act, 1946. The subsidies are no longer limited to houses 
provided to meet displacements, and Exchequer and rate fund 
subsidies are both payable for a period of sixty years. 

By Part II of the Town and Country Planning Act, 1944, and 
the Acquisition of Land (Authorisation Procedure) Act, 1946, the 
compensation and acquisition procedures are substantially modified. 
The Act of 1944 is temporary in character and applies only where 
notice to treat is served on or before the 17th November, 1949. 
Its effect is to relate in that period all compensation to values 
current at the 31st March, 1939. 

The Act of 1946 applies a unified procedure to all acquisitions 
of land (Part III of the principal Act excluded) and supersedes the 
provisions of the First and Second Schedules of the principal Act 
in the case of purchases other than those under Part III. The 
1946 Act also provides a temporary procedure for speedy acquisition, 
up to the 1 8th April, 1951, which enables authorities to enter after 
seven days after an authorisation by the Minister, which may be 
given without causing a local inquiry to be held. 



CHAPTER 2 


SUMMARY OF THE MAIN PROVISIONS OF THE 
HOUSING ACTS 

(i) MEASURES TO SECURE THAT WORKING-CLASS DWELLINGS 
ARE MAINTAINED IN A CONDITION FIT FOR HUMAN 
HABITATION AND TO PROLONG THE LIFE OF SUCH 
HOUSES. 

Conditions to be implied on letting houses for habitation. — 
Section 2 of the Housing Act, 1936, provides that there shall, not- 
withstanding any stipulation to the contrary, be implied in contracts 
for letting houses at rents not exceeding 

(a) in the case of a house situate in the administrative county 
of London, forty pounds ; 

(b) in the case of a hpuse situate elsewhere, twenty-six pounds ; 
a condition that the house is at the commencement of the tenancy, 
and will be kept by the landlord during the tenancy, in all respects 
reasonably fit for human habitation. By s. 3 this provision is 
extended to cover the case of the workman engaged in agriculture 
where the provision of a house forms part of his remuneration. 
The effect of this provision is that a duty is cast upon the landlord 
throughout the tenancy to execute such repairs as are necessary to 
keep the premises in all respects reasonably fit for human habitation. 
The house must be kept decently fit for human beings to live in. 
If there is a breach of this statutory provision, the tenant can sue 
the landlord for damages as well as abandon his tenancy. It is 
the duty of the tenant to give notice to his landlord of any defect 
in the house which he alleges renders the house unfit for human 
habitation, and -failure to give such notice may prevent the recovery 
of damages, except in the case of a latent defect. Strangers to the 
contract (e.g. the tenant’s wife or children) cannot sue on the 
implied undertaking. The provision would appear to apply to 
statutory tenancies. (See s. 2 and notes thereto, p. 48, post.) 

Byelaws. — Under s. 6 of the Housing Act, 1936, byelaws may 
be made with the object of securing that working-class houses are 
brought up to a certain standard of fitness for human habitation 
and maintained in that condition. (See p. 54, post.) 

By s. 84 of the Housing Act, 1936, local authorities may make 
byelaws for the management, use, and regulation of dwelling- 
houses provided by them. (See p. 203, post.) 
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Power to make advances in respect of the repair of 
houses. — In certain circumstances a local authority may make 
advances to persons or bodies of persons carrying out, or under- 
taking to carry out, repairs to houses. (See ss. 90 and 91 of the 
1936 Act, pp. 216, 217, post.) 

Power of the Court to authorise superior landlord to enter 
and execute repairs. — By s. 162 of the 1936 Act, the Court is 
empowered to authorise any person entitled to any interest in any 
land used in whole or in part as a site for houses for the working 
classes who proves that the premises on the land are, or are likely 
to become, dangerous or injurious to health or unfit for human 
habitation, and that his interests are thereby prejudiced, to enter 
on the land and to execute such works as may be necessary. The 
local authority in whose area the land is situated may be authorised 
to exercise supervision over the works. (See p. 290, -post.) 

Periodical inspection of houses by local authorities. — By 
s. 5 of the 1936 Act, a duty is imposed on local authorities to cause 
an inspection of their district to be made from time to time with 
a view to ascertaining whether any house therein is unfit for 
human habitation (see p. 53, post). Such inspections doubtless 
tend to sustain the interest of owners in their property. 

Compensation for well -maintained houses. — The fact that 
the Minister of Health may give directions for the making of a 
payment in respect of a house included in a clearance area and which 
has been made the subject of a compulsory purchase order or 
clearance order, where he is satisfied that the house, notwith- 
standing its sanitary defects, has been well maintained will also 
help to secure attention by landlords to the repair of houses 
approaching old age (see s. 42 of the 1936 Act, p. 140, post). Many 
landlords, in the past, refrained from repairing old houses because, 
in the event of the houses being included in a clearance area, they 
would receive no compensation for their expenditure. The old law 
did nothing to encourage the good landlord and drew no distinction 
between a landlord who repaired his houses right up to the moment 
of clearance and one who, anticipating clearance, did nothing except 
collect the rents. The Act of 1933, which instituted these payments, 
secured that virtue shall have a tangible reward. 


(2) MEASURES ENABLING LOCAL AUTHORITIES TO DEAL 
WITH INDIVIDUAL HOUSES WHICH HAVE BECOME 
UNFIT FOR HUMAN HABITATION. 

Power to require repair of unfit houses. — Section 9 of 
the Housing Act, 1936, enables a local authority to require the 
repair of any house which is unfit for human habitation and which 
can be made so fit at a reasonable cost. On failure by the person 
having control of the house to execute the required works, the 
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local authority themselves may execute the works and recover 
the expenses from the person having control of the premises or 
from his principal or beneficiary as the case may be (ibid., s. 10). 
A right of appeal to the County Court for the district is given 
to any person aggrieved by a notice requiring the execution of 
works, or by a demand for the recovery of expenses by the local 
authority, and by any order made by a local authority with respect 
to such expenses (ibid., s. 15). See further, notes to ss. 9, 10 and 
15 of the 1936 Act, pp. 62, 67, 81, post. 

Power to require the demolition of a house in certain 
circumstances. — Subject to a right of appeal to the County 
Court, s. ix of the 1936 Act empowers a local authority to require 
the demolition of houses unfit for human habitation, which in the 
opinion of the authority are not capable of repair at a reasonable 
expense. It is recognised, however, that in some cases an owner 
may be willing to render his property fit for human habitation 
notwithstanding the expense, and in this case the local authority 
may, if they think fit to do so, accept his undertaking that the 
house will not be used for human habitation until it has been 
rendered fit for that purpose. In the event of a breach of the 
undertaking the local authority are required to make a demolition 
order. (See p. 70, post.) 

Power to make closing orders. — A local authority may 
serve notices to repair under s. 9 of the 1936 Act or make a closing 
order (in lieu of a demolition order) in respect of : 

(a) Any part (not the whole) of a building occupied or which 
is suitable for occupation by persons of the working classes. 

(b) Any underground room which, by virtue of s. 12 (2) of the 
1936 Act, is to be deemed to be unfit for human habitation. 

See ss. 9, 12 of this Act, pp. 62, 76, post. 

There is the same right of appeal to the County Court against 
the making of a closing order or a refusal to determine a closing 
order as against a demolition order. 

The local authority must determine a closing order on being 
satisfied that the part of the building or the room to which it 
relates has been rendered fit for human habitation. 

Under this section the closing order may prohibit the use of 
the part of the building or of the room, as the case may be, for any 
purpose other than a purpose approved by the local authority 
(not merely for human habitation), but the approval of the authority 
must not be unreasonably withheld. A right of appeal to the 
County Court is given against “ a withholding of approval in rela- 
tion to the use for any purpose of premises in respect of which a 
closing order is in force. ” 

Re-conditioning by local authorities.— As a result of a series 
of amendments of Part III of the Housing Act, 1923, effected by 
s. 20 of the Housing Act, 1935, which as so amended is reproduced 
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in the 1936 Act (s. 72), a local authority may acquire houses for the 
purpose of re-conditioning them and making them fit for human 
habitation for persons of the working classes (see p. 191, post). 
Instead of carrying out the necessary works themselves, the 
authority may sell or lease any house so acquired to some person 
subject to conditions for securing that he will re-condition it. (See 
s. 79 of the 1936 Act, p. 198, post.) 

Where any person has appealed against a notice under Part II of 
the 1936 Act, requiring the execution of works to a house, and the 
judge or court in allowing the appeal has found that the house 
cannot be rendered fit for human habitation at a reasonable expense, 
the local authority may purchase that house by agreement, or may 
be authorised to purchase it compulsorily, and if they purchase 
the house compulsorily, they must forthwith execute all such works 
as were specified in the notice against which the appeal was brought. 
(See s. 16, p. 84, post.) 

Re » conditioning by owners. — Any owner of a dwelling-house, 
which is occupied, or is of a type suitable for occupation, by persons 
of the working classes and in respect of which works of improvement 
(otherwise than by way of decoration or repair) or structural 
alteration are proposed to be executed, may submit a list of the 
proposed works to the local authority with a request in writing that 
the authority shall inform him whether in their opinion the house 
would, after the execution of those works, or of those works together 
with any additional works, be in all respects fit for human habitation 
and would, with reasonable care and maintenance, remain so fit 
for a period of at least five years. 

As soon as may be after the receipt of such a list and request 
as aforesaid the local authority must take the list into consideration 
and must inform the owner whether they are of opinion as aforesaid 
or not, and in a case where they are of that opinion, must furnish 
him with a list of the additional works (if any) appearing to them 
to be required. 

Where the local authority have stated that they are of opinion 
as aforesaid and the works specified in the list submitted to them, 
together with any additional w T orks specified in a list furnished 
by them, have been executed to their satisfaction, they must, on 
the application of any owner of the house, and upon payment by 
him of a fee of one shilling, issue to him a certificate that the 
house is fit for human habitation and will with reasonable care 
and maintenance remain so fit for a period (being a period of not 
less than five or more than ten years) to be specified in the certificate 
(Housing Act, 1936, s. 51, p. 15 7 f post). ' 

During the period specified in a certificate given under this 
section, no action may be taken under Part III of the Act with a 
view to the demolition of the house as being unfit for human 
habitation, or under s. 11 of this Act, or under the provisions of 
s. 12 of the Act relating to closing orders. 

For the above purpose, the expression improvement ” includes 
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the provision of additional or improved fixtures or fittings. (See 
p. 155, post.) 

Note the special provisions contained in s. 52 of this Act (p. 161, 
post) in the case where the house in respect of which proposals under 
the above section have been submitted, has been included : 

(<*) in a clearance or compulsory purchase order confirmed by 
the Minister ; or 

(b) in a demolition order which has become operative ; or 

(c) in a re-development plan approved by the Minister ; or 

(d) in an area (but not yet in an order or plan) which has been 
defined as a clearance area or proposed re-development 


area. 


(3) MEASURES ENABLING LOCAL AUTHORITIES TO SECURE 
THE REMOVAL OF OBSTRUCTIVE BUILDINGS. 

Power of local authority to order demolition of obstructive 
building. — Power to order the demolition of an obstructive building 
is conferred by s. 54 of the Plousing Act, 1936 (see p. 163, post). 
By s. 54 (3), ibid., an obstructive building is defined as a building 
which, by reason only of its contact with, or proximity to, other 
buildings, is dangerous or injurious to health. Before making a 
demolition order, the owner or owners of the building must be 
afforded an opportunity of being heard by the authority as in the 
case of a demolition order under s. 11 (p. 70, post). There is a right 
of appeal to. the County Court against the order under s. 15 of this 
Act (p. 81, post). In certain circumstances the owners of the land 
on which the obstructive building is situated may urge the local 
authority to purchase the land and building and after taking pos- 
session demolish the building. (See Housing Act, 1936, s. 53, 
p. 165, post.) 


(4) MEASURES ENABLING LOCAL AUTHORITIES TO DEAL 

WITH AREAS. 

Clearance areas. — Provisions with respect to clearance 
areas are contained in Part III of the 1936 Act (p. 94, post). These 
provisions replace and reproduce those contained in Part I of the 
Housing Act, 1930, as amended by the Housing Act, 1933. 

The conditions which the local authority must be satisfied exist 
before they declare an area to be a clearance area are prescribed 
by s. 25 of the Act (p. 94, post), which reproduces s. 1 of the Act 
of 1930, and are as follows : 

The local authority must be satisfied 

(i) (a) that the dwelling-houses in the area are unfit for 
human habitation by reason of disrepair or sanitary 
defects ; or 

(b) that the dwelling-houses in the area are dangerous 
or injurious to the health of the inhabitants of the area 
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by reason of their bad arrangement or the bad arrange- 
ment of the streets ; and 

(ii) that the other buildings in the area are, by reason of 
their bad arrangement or the bad arrangement of the 
streets, dangerous or injurious to the health of the 
inhabitants of the area ; and 

(iii) that the most satisfactory method of dealing with the 
conditions in the area is the demolition of all the buildings 
in the area ; and 

(iv) that in so far as suitable accommodation available for 
persons of the working classes who will be displaced by 
the clearance of the area does not already exist, the 
council can provide or secure the provision of such 
accommodation in advance of the displacements which 
will from time to time become necessary as the demolition 
of the buildings in the area or different parts thereof 
proceeds ; and 

(v) that the resources of the authority are sufficient for the 
purpose. 

The steps to be taken by a local authority in dealing with a 
clearance area are : 

(1) Define area on a map. 

(2) Pass a resolution declaring the area to be a clearance area. 

(3) Forward to the Minister a copy of the resolution and a 
statement of the number of persons of the working classes 
occupying the buildings in the area ; and 

(4) An undertaking to carry out or secure the carrying out of 
such re-housing as the Minister considers necessary within 
a period specified by him. 

(5) As soon as it is clear that re-housing accommodation will 
be available as required, then make a clearance order or 
acquire land in the area by agreement or make a compulsory 
purchase order, as may be requisite. 

(6) On clearance order becoming operative secure the vacation 
of buildings through owners or under s. 155 in accordance’ 
with the dates specified in the order. Owner is to demolish 
buildings within six weeks of vacation (or within such 
longer period as the local authority deem reasonable). 

(7) On acquisition of land by agreement, or on possession being 
obtained under compulsory purchase order : 

(i) secure vacation of buildings ; and 

(ii) (a) demolish buildings within six weeks of vacation 
(or within such longer period as local authority deem 
reasonable) and (h) appropriate (carrying out require- 
ment of compulsory purchase order as to appropriation 
for re-housing, if any) or sell or lease the land as the 
case may be ; or 
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(iii) sell or lease the land (except land required by a 
compulsory purchase order to be appropriated for 
re-housing) on condition of immediate demolition. 

Clearance orders. — A clearance order must be made on the 
form prescribed by the Minister of Health (see Third Schedule to the 
Act). An important amendment of the law was effected bv s. 62 of 
the Housing Act, 1935, which is reproduced in s. 40 of the 1936 Act 
(p. 135, post), relating to buildings (houses and “ other buildings ”) 
included in a clearance area solely on the ground of their bad arrange- 
ment or the narrowness or bad arrangement of the streets. Such 
buildings must now be excluded from a clearance order. The result 
is that “ other buildings,” i.e. buildings other than dwelling-houses, 
can never be lawfully included in a clearance order, while houses 
can be included only if they are unfit for human habitation. 

The reason for retaining in s. 25 of the 1936 Act (p. 94, post) 
(which reproduces s. 1 of the 1930 Act) power to include property 
in a clearance area on the ground of bad arrangement is undoubtedly 
to enable the Minister to reject proposals for re-conditioning unfit 
houses where congested arrangement would render this method of 
dealing with the conditions an unsatisfactory one. 

Owners of property affected by the order are to be served with 
notice of the making of the order and are given an opportunity of 
lodging objections with the Minister of Health against its con- 
firmation. Unless these objections are withdrawn the Minister 
must hold a local inquiry before confirming the order. In a note 
to the Third Schedule to the Act (see p. 331, post) will be found a 
number of grounds of objection likely to be put forward on behalf 
of property owners. A consideration of these grounds will give 
local authorities some idea of the case they have to meet at the 
local inquiry. 

Compulsory purchase order. — The procedure to be followed 
in order to obtain a compulsory purchase order in respect of land 
included in a clearance area and of land adjoining or surrounded by 
a clearance area (see s. 27 of the 1936 Act, p. no, post) is laid down 
in the First Schedule to the Act (p. 321, post). Again, the order 
must be in the prescribed form ; notice of the making of the order 
must be given to owners of property which it is proposed to acquire 
and such owners may lodge objections as in the case of clearance 
orders. If objection is made and not withdrawn the Minister must 
hold a public local inquiry. 

Special attention is directed to an important amendment of 
the law relating to buildings included in the clearance area solely 
on the ground of the bad arrangement or the narrowness or bad 
arrangement of the streets, effected by s. 62 (1) of the Housing Act, 
1935, now repealed but reproduced in s. 40 of this Act (p. 135, post). 
Such buildings may still be included in a compulsory purchase order 
(contrast with the case of clearance areas, supra ) , but the compensa- 
tion to be paid for the land including the buildings thereon shall be 
assessed in accordance with the provisions of the Fourth Schedule 
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instead of on the basis of site value as formerly. The difference is 
approximately the difference between “ site '' value (as in the case 
of unfit houses) and “ market " value. In the case of unfit dwelling- 
houses, nothing is paid for the house itself as distinct from the 
land, whereas in the case of buildings included only because of bad 
arrangement, approximately market value will be paid for the land 
and buildings. (See “ Compensation/' p. 719, post.) 

Obligation of local authority and of the Minister to state 
reasons for deciding that a building is unfit. — Where a person 
upon whom notice of a clearance order or of a compulsory purchase 
order made under Part III of this Act is required to be served has 
duly made objection thereto on the grounds that a building included 
therein is not unfit for human habitation, and the objection has not 
been withdrawn, the Minister shall not cause a public local inquiry 
with respect thereto to be held earlier than the expiration of fourteen 
days after it has been shown to his satisfaction that the local 
authority have served upon the objector a notice in writing stating 
the facts they allege as their, principal grounds for being satisfied 
that the building is so unfit (s. 41 (1), p. 138, post). 

Any person who objects to a clearance order on the ground 
that a building included therein, being a building in which he is 
interested, is not unfit for human habitation, or who objects on the 
like ground to a compulsory purchase order made under Part III 
of this Act, and who appears at a public inquiry in support of his 
objection, shall, if the building is included in the order as confirmed 
as being unfit for human habitation, be entitled, on making a request 
in writing, to be furnished by the Minister with a statement 
in writing of his reasons for deciding that the building is so unfit 
(s. 41 (2), p. 138, post). 

Appeals to High Court. — Clearance and compulsory purchase 
orders made under Part III of this Act or the Minister's approval 
of a re-development plan, may be challenged in the High Court on 
certain limited grounds under the provisions of the Second Schedule 
to the Act, which replaces s. n of the 1930 Act. (See p. 70, post.) 

Arrangements where acquisition of land in a clearance 
area found to be unnecessary. — Where a local authority have 
submitted to the Minister an order for the compulsory purchase 
of land in a clearance area, and the Minister, on an application 
being made to him by the owner or owners of the land and the 
authority, is satisfied that the owner or owners of the land, with the 
concurrence of any mortgagee thereof, agree to the demolition of 
the buildings thereon and that the authority can secure the proper 
clearance of the area without acquiring the land, the Minister may — 

(a) in a case where the Order has not been confirmed, authorise 
the authority to submit, forthwith and without any previous 
publication or service, a clearance order with respect to the 
buildings, and upon their so doing may modify the compulsory 
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purchase order by excluding the land therefrom and confirm 
the clearance order without causing an inquiry to be held ; or 

(b) in a case where the compulsory purchase order has been 
co nfir med but the land has not become vested in the 
authority, authorise them to discontinue proceedings for 
the purchase of the land on their being satisfied that such 
covenants have been or will be entered into by all necessary 
parties as may be requisite for securing that the buildings 
shall be demolished in like manner, and the land become 
subject to the like restrictions and conditions, as if the 
authority had dealt with the land in accordance with the 
provisions of s. 30 of the Act. (Housing Act, 1936, s. 31, 
p'. 116, post.) 

Use which may be made of the cleared area. — Where a 
clearance order has been made and complied with, owners will not 
necessarily be free to develop the land like any other vacant site 
in the district. By s. 26 (5) of the 1936 Act (p. 104, post), the land 
is not to be used for building purposes, or otherwise developed, except 
subject to such restrictions and conditions, if any, as the local 
authority may think fit to impose. A right of appeal lies to the 
Minister of Health against such restrictions and conditions. By s. 32 
of the Act (p. 1 18, post ) a local authority are given power to purchase 
any part of the land, after the expiration of eighteen months from 
the date on which the clearance order became operative in cases 
where such part of the land has not been, or is not in the process of 
being, used for building purposes or otherwise developed by the 
owner in accordance with plans approved by the authority and any 
restrictions or conditions imposed under s. 26 (5). 

Where the local authority have themselves purchased the land 
by means of a compulsory purchase order, they may, subject to 
compliance with any provision contained in the compulsory purchase 
order with respect to the carrying out of re-housing operations, 
appropriate the land for any purpose for which they are authorised 
to acquire land or they may sell or let the land subject to such 
restrictions and other conditions as they think fit. They may sell or 
let the land before clearing the buildings, but in this case they must 
impose the condition that the buildings thereon will be demolished. 

Re- housing. — A local authority before taking any action 
necessitating the displacement of any persons of the working classes 
under Part III of the 1936 Act (p. 94, post) must undertake to 
carry out or to secure the carrying out of such re-housing operations 
as the Minister may consider to be reasonably necessary. 

Re-development areas. — Where a local authority are satisfied 
that their district comprises any area in which the following 
conditions exist : 

(а) that the area contains fifty or more working-class houses ; 

(б) that at least one-third of the working-class houses in the 
area are overcrowded, or are unfit for human habitation and 
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not capable at a reasonable expense of being rendered so fit, 
or are so arranged as to be congested ; 

(c) that the industrial and social conditions of their district 
are such that the area should be used to a substantial extent 
for housing the working classes ; and 

(d) that it is expedient in connection with the provision of 
housing accommodation for the working classes that the 
area should be re-developed as a whole ; 

it becomes their duty to cause the area to be defined on a map and 
to pass a resolution declaring the area to be a re-development area. 

A copy of the resolution and of the map must then be sent to 
the Minister and a notice published in one or more local newspapers 
stating that the resolution has been passed and naming a place 
within their district where a copy of the resolution and of the map 
may be inspected (Housing Act, 1936, s. 34, p. 120, post). 

Re “-development plan. — Within six months after passing a 
resolution declaring an area to be a re-development area (or within 
such extended period as the Minister may allow) the authority must 
prepare and submit to the Minister a re-development plan indicating 
the manner in which it is intended that the area should be laid out 
and the land therein used and in particular the land intended to 
be used for the provision of houses for the working classes, for 
streets and for open spaces. Before submitting the plan to the 
Minister notice thereof must be published in a local newspaper 
and served on owners, lessees and occupiers (except tenants for a 
month or any period less than a month) and on all statutory under- 
takers owning apparatus in the area. 

Persons on whom notices are required to be served may lodge 
objections to the plan with the Minister and if such objections are 
made and not withdrawn the Minister must hold a local inquiry 
before approving the plan. 

A re-development plan may be modified after approval, by 
making a new plan and obtaining the Minister's approval thereto 
(Housing Act, 1936, s. 35, p. 123, post). 

Who will carry out the plan. — The local authority must 
either make arrangements with someone (e.g. the owners of the 
land in the area) to carry out the re-development plan or carry it 
out themselves (Housing Act, 1936, s. 36, p. 126, post). 

The re-development provisions of the Housing Act, 1936, should 
be read in conjunction with the powers now granted to local authori- 
ties under s. 9 of the Town and Country Planning Act, 1944 (37 
Halsbury's Statutes 434). The powers given under that enactment 
to deal with areas of bad lay out and obsolete development are very 
wide ; and para. 9 of the Fifth Schedule to that Act (37 Halsbury's 
Statutes 489) makes the provisions of Part III of the Housing Act, 
3:936 (relating to the purchase of land comprised in a clearance 
area), applicable, in appropriate instances, to houses acquired under 
s. 9 of the Town and Country Planning Act, 1944. 
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Appeal to the High Court against validity of re -development 
plan.— The Minister’s approval of a re-development plan may be 
challenged on certain limited grounds in the High Court under 
the provisions of the Second Schedule to the Act, p. 3 2 9> post, and 
see “ Appeals to High Court,” p. 15, ante. 

Purchase of land for purpose of re - development .—By s. 36 
a local authority may purchase either by agreement or by means 
of a compulsory order confirmed by the Minister — 

(a) land in the re-development area ; and 

(b) any land outside that area which they may require for the 
purpose of providing accommodation for persons occupying 
premises within that area which they have purchased or 
agreed to purchase, or in respect of which they have submitted 
compulsory purchase orders. 

Owners may object to a compulsory purchase order in the usual 
way, in which case there will be a local inquiry. A compulsory 
purchase order so made may be challenged in the High Court 
under the provisions of the Second Schedule to the Act ; but see 
the next paragraph. 

Compulsory Purchase Orders under Part V of the Housing 
Act, 1936 . — These orders are now subject to the provisions of the 
Acquisition of Land (Authorisation Procedure) Act, 1946. For the 
procedure relating to compulsory purchase orders under that Act 
and the provisions as to their validity see the First Schedule to 
that Act, p. 671, post. Land purchased under s. 36 of the 1936 
Act for the provision of housing accommodation is to be deemed 
to be acquired under Part V. 

Re -housing. — In so far as suitable accommodation is not 
available for persons who will be displaced from working-class 
houses in the carrying out of re-development in accordance with a 
re-development plan, it shall be the duty of the local authority to 
provide, or to secure the provision of, such accommodation in 
advance of the displacements from time to time becoming necessary 
as the re-development proceeds. 

Improvement areas. — The power to declare an area to be an 
improvement area was repealed by s. 19 of the Housing Act, 1935, 
but when an area was so declared before the repeal became 
operative the provisions of ss. 38 and 39 of this Act (pp. 131, 133, post) 
set out the procedure to be followed. 

(5) MEASURES TO SECURE THE ABATEMENT OF 
OVERCROWDING. 

See the Ministry of Health Memorandum B, p. 608, post. 

(6) FINANCIAL PROVISIONS. 

The current financial provisions of the Housing Acts are now to 
be found in the Housing (Financial and Miscellaneous Provisions) 
Act, 1946 (p. 427, post). In effect, every house provided after the 
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3rd August, 1944, with the Minister's approval is entitled to a sub- 
sidy, The restriction of subsidies to houses provided for the 
re-housing of persons displaced by action taken under Parts II to IV 
of the principal Act no longer applies ; and the subsidies are avail- 
able for every house provided. 

Exchequer Subsidies. — These subsidies are now payable for 
sixty years instead of forty as formerly : 

(1) The General Standard Amount of £16 10s. is payable in all 
cases save where some other standard amount is payable. 

(2) The Special Standard Amount of £25 10s. is payable : 

(a) In the case of houses provided in county districts for 
the agricultural population ; and 

(b) In the case of houses provided in county districts 
where the rents are below average and the housing 
expenditure imposes an “ undue burden." 

(3) In the case of fiats provided on sites costing more than 
£1,500 per acre (as developed) the standard amounts are 
calculated as follows : 


Standard Amount of 
Exchequer Con- 
tribution. 

£ s. d. 

28 10 0 
30 o 0 

30 15 0 

31 10 o 
33 15 0 
35 5 0 

35 5 0, increased 
by £1 10$. for each 
additional £2,000 or 
part of £2,000 in the 
cost per acre. 

(4) In the case of fiats provided with lifts in blocks of at least 
four storeys the standard amounts payable in (3) above 
may in the Minister's discretion be increased in each case 
by an additional £7. 

(5) Where the cost of providing any house is increased 4 sub- 
stantially by expenditure to provide against subsidence the 
standard amount of the Exchequer contribution may be 
increased by a sum not exceeding £2. 

(6) In cases where : .. 

(a) the average amount in the pound levied by the authority 

exceeds by a quarter the rates of such authorities 
generally ; and •. 

(b) the rate burden in respect of housing is half as much 
again as that of other authorities of the same class, 

the Minister may reduce the rate fund contribution 
payable by the authority and increase the Exchequer 
contribution accordingly. 


Where the cost of the site as de- 
veloped per acre — 

exceeds £1,400 but not £4,000 
exceeds £4,000 but not £5,000 
exceeds £5,000 but not £6,000 
exceeds £6,000 but not £8,000 
exceeds £8,000 but not £10,000 
exceeds £10,000 but not £12,000 


exceeds £12,000 
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County Council Contributions.— Wherever the special stan- 
dard amount of Exchequer contribution is payable in respect of 
houses provided by a county district (borough, urban, or rural 
district) the County Council will make a contribution of £1 ios. for 
sixty years. 

Rate Fund Contributions .—These contributions are also 
payable for sixty years. 

(1) Where the Exchequer contribution is the general standard 
amount of £16 ios. the authority’s contribution from the 
rates will be £5 ios. 

(2) Where the Exchequer contribution is the special standard 
am ount of £25 ios. the authority’s contribution will be 
£1 ios. ; but this will be supplemented by the County 
Council contribution of £1 ios. 

(3) In the case of flats provided on sites costing more than 
£1,500 per .acre (as developed) the rate fund contributions 
are calculated as follows : 

Rate Fund Contri- 


Where the cost of the site as de- bution. 


veloped per acre — 

£ s. 

d. 

exceeds £1,400 but not £4,000 

9 10 

0 

exceeds £4,000 but not £5,000 

10 0 

0 

exceeds £5,000 but not £6,000 

10 5 

0 

exceeds £6,000 but not £8,000 

10 10 

0 

exceeds £8,000 but not £10,000 

11 5 

0 

exceeds £10,000 but not £12,000 

11 15 
in 15 
! by ios. 

0 

0 increased 
for each ad- 

exceeds £12,000 

iditional /2,ooo or 

j ss> * 

jpart of £ 2,000 in the 
'cost per acre. 


(4) In the case of flats provided with lifts in blocks of at least 
four storeys where the Exchequer contribution is increased 
in each case by £7 the rate fund contribution will be in- 
creased in each case by £3 ios. 

(5) Rate fund contributions may be reduced under the con- 
ditions set out in para. (6) under the heading Exchequer 
contributions {supra). 

Flats.— Under s. 25 (2) of the 1946 Act (p. 460, post), for the 
purposes of that Act the term “ house ” includes a flat. The de- 
finition of a block of flats contained in s. 11 (1) of the Housing 
(Financial Provisions) Act, 1938 (p. 399, post), is adopted for the 
purposes of the 1946 Act ; but s. 4 (2) of the latter Act permits the 
subsidies payable in respect of flats on expensive sites to be paid 
in respect of houses on such sites which are part of a mixed develop- 
ment of flats and houses subject to the Minister’s direction. 

Cost of the Site as developed. — This expression is defined 
by Part I of the First Schedule to the 1946 Act (p. 461, post) to mean 
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in the case of a site purchased by the authority under a housing 
enactment the expenditure incurred in purchase, or, in any other 
case, the value as certified by the Minister, plus any expenses 
incurred in the following connection : 

(a) Construction or widening of streets. 

(b) Construction of sewers. 

(c) Special works rendered necessary by the physical charac- 
teristics of the land. 

(d) Expenses approved by the Minister as properly forming 
part of the cost. 

In Appendix II (c) to Circular 118/46 (p. 584, post) the Minister 
has intimated his approval of the following expenses under the 
heading (d) above. 

(i) Legal expenses and arbitration costs in connection with the 
purchase of the site ; 

(ii) Compensation and removal expenses properly paid to 
displaced tenants ; 

(iii) The net cost of clearing the site and stopping existing 
streets and services ; 

(iv) The cost of supervision and technical fees incurred in 
connection with the survey of the site and the construction 
of roads and sewers. 

Site. — The determination of what constitutes a separate site 
is provided for in s. 4 (4) of the 1946 Act (p. 433, post) as follows : 

(a) Where two buildings are contiguous to each other, or are 
separated from each other by a street only, the two buildings 
shall, if the Minister thinks proper, be deemed to be on the 
same site ; and 

( 5 ) where any land is purchased in connection with the pro- 
vision of a building, and is to be used for the purposes of a 
new street to which the building will be contiguous, that 
land shall be deemed to form part of the site of the building. 


{7) MISCELLANEOUS PROVISIONS. 

Accounts. — See Memorandum E, p. 634, post ; and Circular 
118/46, p. 584, post. 

Acquisition of land. — A local authority may acquire by agree- 
ment or compulsorily (Housing Act, 1936, ss. 73 and 74, pp. 194, 
195, post) : 

(1) Land (including any houses or other buildings thereon) 
required as a site for the erection of houses. 

(2) Houses which are, or may be made, suitable as dwelling- 
houses for the working classes, together with any lands 
occupied with such houses. 



22 


Part i. Introduction 


(3) Other buildings which may be made suitable as dwelling- 
houses for the working classes, together with any lands 
occupied with such buildings. 

(4) Land for the purpose of the lease or sale of the land with 
a view to the erection thereon of dwelling-houses for the 
working classes by persons other than the local authority. 

(5) Land for the purpose of the lease or sale of any part of the 
land acquired with a view to the use thereof for purposes 
which in the opinion of the local authority are necessary 
or desirable for or incidental to the development of the land 
as a building estate, including the provision, maintenance, 
and improvement of houses and gardens, factories, workshops, 
places of worship, places of recreation, and other works or 
buildings for or for the convenience of persons belonging 
to the working classes and other persons. 

(6) Land for any of the above purposes notwithstanding that 
the land is not immediately required for those purposes. 

A county council have power to acquire or appropriate land for 
the purpose of providing dwelling-houses for persons in their employ 
(Housing Act, 1936, s. 97, p. 228 . post). 

A local authority who have declared an area to be a clearance 
area may proceed to secure the clearance of the area by purchasing 
the land comprised in the area and themselves undertaking, or 
otherwise securing, the demolition of the buildings thereon (s. 25), 
in which case they may purchase the land by agreement or they may 
be authorised to purchase the land by means of a compulsory 
purchase order made and submitted to the Minister of Health and 
confhmed by him (Housing Act, 1936, s. 29, p. 112, post). 

A local authority may also purchase by agreement, or be 
authorised to purchase compulsorily, land which is surrounded by 
a clearance area and the acquisition of which is reasonably necessary 
for the purpose of securing a cleared area of convenient shape 
and dimensions ; also any adjoining land the acquisition of which 
is reasonably necessary for the satisfactory development or user 
of the cleared area. 

Instead of purchasing the land comprised in a clearance area, 
a local authority may proceed to secure the clearance of the area 
by ordering the demolition of the buildings in the area (Housing Act, 
1936, s. 25, p. 94, post), in which case they make a clearance order 
{ibid., s. 26, and see " Clearance Orders,” p. 14, ante). Where land 
has been cleared of buildings in accordance with the requirements of 
a clearance order, the local authority may, at any time after the 
expiration of eighteen months from the date on which the clearance 
order became operative, by resolution determine to purchase any 
part of the land which has not been, or is not in process of being, 
developed in accordance with plans approved by the local authority 
(Housing Act, 1936, s. 32, p. 118, post). 

• Where any person has appealed against a notice under Part II 
of the Housing Act, 1936, requiring the execution of works to a 
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house and the judge or court in allowing the appeal has found 
that the house cannot be rendered fit for human habitation at a 
reasonable expense the local authority may purchase that house 
by agreement or may be authorised to purchase it compulsorily by 
means of a compulsory purchase order. The Minister of Health, 
however, must not confirm the compulsory purchase order if the 
owner or mortgagee undertakes to carry out the works specified in 
the notice unless that person fails to carry out his undertaking 
(Housing Act, 1936, s. 16, p. 84, post). 

When the Minister’s approval of a re-development plan (see 
“ Re-development Plan,” p. 17, ante) has become operative, the 
local authority may, with the approval of the Minister, purchase 
by agreement, or may be authorised to purchase compulsorily by 
means of a compulsory order : 

(a) land in the re-development area (see p. 18, ante) ; and 

(b) any land outside that area which they may require for the 
purpose of providing accommodation for persons occupying 
premises within that area which they have purchased or 
agreed to purchase, or in respect of which they have submitted 
compulsory purchase orders (Housing Act, 1936, s. 36). 

Acquisition of Land (Authorisation Procedure) Act, 1946 . 
— Where an authority acquire otherwise than under Part III the 
compulsory purchase order procedure is now to be found in the 
Acquisition of Land (Authorisation Procedure) Act, 1946, p. 653, 
post. 

Compensation. — Compensation is payable on the basis of 
market value under the Acquisition of Land (Assessment of Com- 
pensation) Act, 1919, subject to the modifications contained in the 
First Schedule to the Act, where land (including buildings) is 
acquired : * 

(x) Under s. 27 of the Housing Act, 1936, i.e. land adjoining or 
surrounded by a clearance area. 

(2) Under s. 32 of the Housing Act, 1936, i.e. land subject to a 
clearance order, which the owners have failed to re-develop 
within eighteen months from the date on which the order 
became operative. 

(3) Under s. 36 of the Housing Act, 1936, i.e. land purchased 
for re-development purposes, other than houses which are 
unfit for human habitation, and which are not capable at 
a reasonable expense of being rendered so fit. 

(4) Under s. 55 of the Housing Act, 1936, i.e. land purchased 
in order to secure the removal of an obstructive building. 

Compensation is payable on the basis of site value only (see 
s. 40 of the Act) , but otherwise in accordance with the Acquisition 
of Land (Assessment of Compensation) Act, 1919, where land, 
including buildings, is acquired. 

(1) Under s. 25 of the Act, as land included in a clearance 
area (unfit houses). 
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(2) Under s. 36 of the Housing Act, 1936, as land purchased for 
re-development purposes, where the houses thereon are unfit 
for human habitation, and are not capable of being rendered 
so fit. 

■ (3) Under s. 42 of the Housing Act, 1936, special provision is 
made for the payment of compensation to owners whose 
houses are deemed unfit for human habitation but which 
have nevertheless been well maintained. (See notes to this 
section, p. 141, post) 

Compensation is payable on the basis of market value under the 
Acquisition of Land (Assessment of Compensation) Act, 1919, 
subject to the modifications contained in the Second Schedule to 
the Acquisition of Land (Authorisation Procedure) Act, 1946 (p. 680, 
post), where land including buildings is acquired under Part V of the 
Housing Act, 1936, i.e. land acquired for the provision of housing 
accommodation. 

In every case until the 17th November, 1949, the compensation 
payable will be subject to the provisions contained in Part II of the 
Town and Country Planning Act, 1944 (p. 737, post), relating values 
to prices current at the 31st March, 1939. 

Factories, public houses, gardens, recreation grounds, 
places of worship, etc. — A local authority may acquire land and 
then lease or sell it with a view to the use thereof for purposes which 
in the opinion of the local authority are necessary or. desirable for 
or incidental to the development of the land as a building estate, 
including the provision of gardens, factories, workshops, places of 
worship, places of recreation, and other works or buildings for or 
for the convenience of persons belonging to the working classes 
and other persons. 

Furniture — provision of, by local authorities. — Local 
authorities may fit out, furnish and supply any house provided 
by them with all requisite furniture, fittings and conveniences 
(Housing Act, 1936, s. 72 (2), p. 192, post). 

Local inquiries. — See ss. 178 and 186 of the 1936 Act and 
notes thereto, pp. 304, 310 , post. 

Minister of Health.— Section x of the Poor Law Act, 1930 
(12 Halsbury’s Statutes 968), provides that the Minister of Health is 
charged with the direction and control of all matters relating to the 
administration of relief of the poor throughout England and Wales. 
While the Housing Acts do not contain a corresponding provision 
expressly making the Minister the Central Housing Authority, there 
can be no doubt whatever that he stands in the same, relation to 
housing matters as he does in relation to Poor Law matters. He is 
the Central Housing Authority ; he is responsible for the administra- 
tion of the Housing Acts and for securing that local authorities 
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carry out their housing duties. By s. 178 of the Act, the Minister 
is empowered, for the purpose of the execution of his powers and 
duties under the Housing Acts, to cause such local inquiries to be held 
as he may think fit. By s. 179 of the Act, if it appears to the Minister 
that owing to density of population, or any other reason, it is ex- 
pedient to inquire into the circumstances of any area with a view to 
determining whether any powers under the Act should be put into 
force in that area or not, the Minister may require the local authority 
to make a report to him containing such particulars as to the popula- 
tion of the district and other matters as he may direct, and the local 
authority shall comply with the requirement of the Minister. In 
Offer v. Minister of Health, [1936] 1 K. B. 40 ; 99 J.,P. 347 ; Digest 
Supp, , both Swift, J., and the Court of Appeal held that the Minister 
was entitled to give advice to local authorities regarding the exercise 
of their powers under the Housing Acts. 

In confirming orders affecting rights of property such as clearance 
orders and compulsory purchase orders under the provisions of the 
Act relating to clearance areas, it has been held that the Minister 
must act “ quasi-judicially,” and that he must accordingly observe 
the rules of conduct laid down by Lord Loreburn in Board of 
Education v. Rice , [1911] A. C. 179, at p. 182 (42 Digest 614, 141), 
that is to say, 

“ . . . they must act in good faith and fairly listen to both sides, 
“ for that is a duty lying upon everyone who decides anything. 
“ But I do not think they are bound to treat such a question as 
" though it were a trial. They have no power to administer an 
" oath, and need not examine witnesses. They can obtain informa- 
“ tion in any way they think best, always giving a fair opportunity 
“to those who are parties in the controversy for correcting or 
“ contradicting any relevant statement prejudicial to their view/ 5 

Where public departments are given quasi- judicial duties to 
perform as well as administrative duties, the obligation to carry out 
their quasi- judicial duties in strict accordance with natural justice 
must always be considered in the light of their administrative 
duties (Horn v. Minister of Health , [1937] 1 K. B. 164 ; [1936] 
2 All E. R. 1299 ; 100 J* P- 463, C. A. ; Digest Supp.) 

Rent and Mortgage Interest Restrictions Acts. — By 
s. 156 of the 1936 Act it is provided that : 

(1) " Nothing in the Rent and Mortgage Interest Restrictions Acts, 
“ 1920 to 1933, as amended by any subsequent enactment shall be 
“ deemed to affect the provisions of this Act relating to the obtaining 
“ possession of a house with respect to which a demolition order or 
“ a clearance order has been made, or to prevent, possession being 
" obtained— , /''"'■■■.i v" 

“ (a) of any house possession of which is required for the purpose 
“ of enabling a local authority to exercise their powers under 
“ any enactment relating to the housing of the working 
“ classes ; 
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“ (b) of any house possession of which is required for the purpose 
“ of securing compliance with any byelaws made for the 
“ prevention of overcrowding ; 

" (c.) of any house possession of which is required for the purpose 
“ of enabling re-development in accordance with a re-develop- 
“ ment plan to be proceeded with ; 

€t (d) of any premises by any owner thereof in a case where an 
“ undertaking has been given under Part II of this Act that 
“ these premises shall not be used for human habitation ; 

“ (e) of any part of a building or underground room by any owner 
“ thereof in a case where a closing order is in force in respect 
“ thereof.” 

By s. 65 it is provided that : 

" (1) Where a dwelling-house is overcrowded in such circum- 
“ stances as to render the occupier thereof guilty of an offence, 
"nothing in the Rent and Mortgage Interest Restrictions Acts, 
“ 1920 to 1933, shall prevent the landlord from obtaining possession 
“ of the house. 

" (2) Where a landlord comes into possession of a house by virtue 
“ only of the provisions of the foregoing subsection then, notwith- 
" standing anything in section 2 of the Rent and Mortgage Interest 
" Restrictions Act, 1923, the Rent and Mortgage Interest Re- 
“ strictions Acts, 1920 to 1933, if applicable to the house, shall not 
“ cease to apply thereto by reason only of the fact that the landlord 
“ comes into possession of the house.” 

Rent books, — Section 4 of the 1936 Act provides that : 

“ In the case of any house which is occupied or is of a type 
'" suitable for occupation by persons of the working classes, the 
“ name and address of the medical officer of health for the district 
" and of the landlord or other person who is directly responsible for 
" keeping the house in all respects reasonably fit for human habita- 
“tion shall be inscribed in the rent-book, or, where a rent-book is 
" not used, shall be delivered in writing to the tenant at the com- 
“ mencement of the tenancy and before any rent is demanded or 
“ collected ; and, where there has been any failure to comply with 
“ the provisions of this section in respect of any house, any person 
" who while the default continues demands or collects any rent in 
“ respect of the house as aforesaid shall on summary conviction be 
" liable to a fine not exceeding forty shillings.” 

Section 62 of the Act, which reproduces s. 6 of the 1935 Act 
(repealed), provides that, as from six months after the appointed 
day (t.e. the day appointed for the purpose of this section (s. 62)), 
all rent books or similar documents relating to working-class ho uses 
must contain a summary in a form prescribed by the Minister of 
those provisions of the Act relating to overcrowding which affect 
occupiers, together with a statement showing “ the permitted 
number of persons in relation to that house. A landlord who 
fails to comply with this requirement is liable on prosecution by the 
local authority to a fine of £10. To ensure compliance with these 
provisions, local authorities are empowered by s. 62 to call for the 
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production of rent books and any person who fails to produce the 
rent book within seven days is liable to a fine of £2. The form of 
summary has been prescribed by the Minister (see p. 548, post). 

The Rent and Mortgage Interest Restrictions Act, 1939 (32 
Halsbury’s Statutes 971), does not amend s. 165 of the Housing Act, 
1936, and s. 3 (2) ( c ) of the 1939 Act provides that the Rent Acts 
shall not by reason of that section apply to any dwelling in respect 
of which a local authority are required to keep a Housing Revenue 
Account. 



CHAPTER 3 


INQUIRIES FOR THE PURPOSE OF THE HOUSING 

ACTS 

A Practical Note. 

Before confirming a clearance order, a compulsory purchase 
order, or before approving a re-development plan, the Minister 
must, if objections are. made and not withdrawn, hold a public local 
inquiry. By s. 41 (1) it is provided that, if a person upon whom 
notice of a clearance order or compulsory purchase order made 
under Part III of the Act objects to the order on the ground that 
a building included in the order is not unfit for human habitation 
and the objection is not withdrawn, the Minister cannot hold an 
inquiry with respect thereto until the expiration of fourteen days 
after it has been shown to his satisfaction that the local authority 
have served upon the objector a notice in writing stating what 
facts they allege as their principal grounds for being satisfied that 
the building is so unfit. 

Apart from this statutory obligation the Minister, in practice 
usually informs objectors in writing, some three weeks beforehand, 
of the date, time and place of the inquiry. In addition, a printed 
notice is usually affixed to some premises in the area and on the 
notice board at the local authority’s offices. 

Position before objection made. — Until an objection is made 
to any such order as is mentioned above, the Minister, it has been 
held, is acting in an administrative and not in a judicial capacity. 
In Frost v. Minister of Health, [1935] x K. B. 286 ; 99 J. P. 87 ; 
Digest Supp., approved by the Court of Appeal in Offer v. Minister 
of Health, [1936] 1 K. B. 40 ; 99 J. P. 347 ; Digest Supp., it was 
held that before objections were made the Minister could advise a 
local authority on matters relating to the exercise of their powers 
in respect of an area with regard to which he might later have to hold 
an inquiry. In the latter case Greer, L.J., discussing the advice 
given by the Minister’s representative, said, at p. 47 : 

“ That power [under s. 117 of the Housing Act, 1925 ; 13 Hals- 
‘‘ bury’s Statutes 1065] is surely not confined to asking for a report 
“without, first of all, making some investigation whether or not 
“ it is a proper case for a report, or making an investigation after 
“ the report has been made in order to see whether or not further 
“ action should be taken ? To my mind, Parliament intended that 
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te these semi-official duties should be conferred upon a Minister who 
“ naturally will have some knowledge of the matter before he begins 
“ his semi-judicial inquiry, and will possibly have had communi- 
" cations with the local authority before what I have called the 
“ ‘ lis * is joined between the objecting property owners and the local 
“ authority, and will therefore have some knowledge and have given 
“ some opinion about the matter.” 

Person appointed to hold inquiry.— The person appointed 
to hold the inquiry is invariably an inspector of the Ministry of 
Health. He always possesses a technical qualification, e.g. chartered 
architect, surveyor or engineer. In addition he is familiar with the 
provisions of the Housing Act, and is acquainted with the rules of 
evidence. 

Power of inspector holding inquiry. — The statutory pro- 
visions governing local inquiries under the Housing Act are con- 
tained in the Housing Act, 1936, ss. 43, 178 and 186, the First and 
Third Schedules, pp. 144, 304, 310, 321, 331, post ; the Local 
Government Act, 1933, s. 290, p. 305, post; the Public Health Act, 
1936, s. 318 (29 Halsbury’s Statutes 523) ; and as respects London, 
the Public Health (London) Act, 1936, s. 297 (30 Halsbury's 
Statutes 599). 

Section 290 of the Local Government Act, 1933, does not apply 
to London. The provisions relating to local inquiries in London are 
to be found in s, 189 of the London Government Act, 1939 (32 Hals- 
hury’s Statutes 344). See, further, the notes to s. 178. 

Conduct of inquiries —An inspector in holding inquiries 
is not bound by the strict rules of evidence, but the Ministry, it is 
understood, generally instruct their inspectors as far as the nature 
of the circumstances allow to observe the rules of evidence. 

The position of a government department in relation to the 
holding of inquiries is defined by Lord Loreburn in the case of 
Board of Education v. Rice , [1911] A. C. 179 ; 75 J. P. 393 ; 42 
Digest 614, 141 , in the following words, at p. 182 : 

" Comparatively recent statutes have extended, if they have not 
“ originated, the practice of imposing upon departments or officers 
“ of State, the duty of deciding or determining questions of various 
“ kinds. In the present instance, as in many others, what comes 
“ for determination is sometimes a matter to be settled by discretion, 
“ involving no law. It will, I suppose, usually be of an adminis- 
“ trative kind ; but sometimes it will involve matters of law as well 
“ as matters of fact or even depend on matters of law alone. In 
“ such cases the Board of Education will have to ascertain the law 
“ and also to ascertain the facts. I need not add that in doing so 
" they must act in good faith and listen fairly to both sides, for that 
“ is a duty lying upon everyone who decides anything. But I do 
“ not think they are bound to treat such question as though it were 
“ a trial. They can obtain information in any way they think best, 
“ always giving a fair opportunity to those who are parties in the 
" controversy for correcting or contradicting any relevant statement 
“ prejudicial to their view/" 
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The principles there laid down have been further elucidated by 
subsequent decisions. In Enington v. Minister of Health , [1935] 

1 K. B. 249 ; Digest Supp., it was held that after objections have 
been taken the Minister must not hear one party in the absence of 
the other on any of the matters which are in dispute. In the course 
of his judgment, at p. 264, Greer, L.J., said : 

“ Now it seems to me that if, as I think, the Ministry were acting 
“ in a quasi- judicial capacity they were doing what a semi-judicial 
“ body cannot do, namely, hearing evidence from one side in the 
“ absence of the other side, and viewing the property and forming 
" their own views about the property without giving the owners of 
“ the property the opportunity of arguing that the views which the 
“ Ministry were inclined to take were such as could be readily dealt 
with by means of repairs and alterations to the buildings/' 

This is so even where no inquiry need be held at all, see : Re Mow - 
sley (No. 1) Compulsory Purchase Order , 1944 (1946), 175 L. T. 101 ; 
sub nom. Stafford v. Minister of Health, no J. P. 210. In that case, 
under s. 2 of the Housing (Temporary Provisions) Act, 1944, p. 402, 
post), the Minister was entitled to dispense with holding an inquiry. 
The Minister sent the grounds of objection received from the 
objector to the acquiring authority and received the authority's 
remarks thereon without giving the objector an opportunity of 
reply. The order was quashed. 

It appears, however, from the case of Offer v. Minister of Health , 
[1936] 1 K. B. 40; Digest Supp., that before objection is made 
the Minister is not acting in a judicial capacity and can give advice 
to a local authority with regard to a subject-matter in which he 
may afterwards have to adjudicate. Referring to the advice given 
on that occasion, Greer, L.J. said in that case, at p. 48 : 

“ I cannot conceive what objection can be taken to that statement 
“ having been made by this inspector from the Ministry of Health 
“ to the Corporation. It did not in any way bind either that 
“ gentleman or any gentleman who might hold the inquiry, or the 
“ Minister of Health, to any opinion upon the question, which might 
“ ultimately have to be determined, whether certain objections, if 
" made by the owners, ought to be given effect to, and the scheme, 
" therefore, refused, confirmation. It was in no way inconsistent 
“ with the duty which would have to be performed by the Minister 
“ when he came to exercise his powers of saying whether he would or 
“ would not confirm the order which was made by the local authority. 
“ I cannot conceive, therefore, the slightest ground for saying that 
“ what had been done in any way prejudiced the decision which was 
" finally made by the Minister of Health on the report of the inspector 
" and after full consideration of the objections that had been made/' 

# The inspector, it appears, can only inquire into the facts as they 
exist at the time of the inquiry whatever may have been the position 
at the time the order was made (Marriott v. Minister of Health 
( 1 935 )> 100 J. P. 41 (affirmed on appeal, [1937] 1 K. B. 128 ; [1936] 

2 All E. R. 865, C.A ; Digest Supp.)). In that case Swift, J., said 
at p. 53 : 



Inquiries for the Purpose of the Housing Ads 31 

“ I do not see how an order can be made giving the land to the 
“ corporation for the purpose of securing the clearance, after the 
“ clearance has been effected. It is suggested on behalf of the 
“ Minister that, once the clearance order and the compulsory purchase 
“ order are made, they are in some way or other effective quite 
“ irrespective of what the owner may do to his property before the 
“ order finally becomes confirmed. I cannot think that this is so, 
" and I do not think that the Minister's order confirming the order 
f< of June 4 is retrospective. If it were, any order which I make 
“ to-day would be retrospective, but I can make no order to-day 
“ saying that these buildings, which are now pulled down, are 
“ restored to the condition in which they were on June 4, and there- 
ff fore that, for the purpose of demolishing them, the corporation 
“ may buy the applicant's land. Nor, in my opinion, could the 
“ Minister make such an order. From the minute the houses were 
“ pulled down, nobody could, in my opinion, make an order com- 
“ pelling the applicant to part with the site." 

Procedure. — As a general rale the procedure is as follows : 

(1) Local authority's representative reads notice convening 
inquiry. 

(2) Names of persons attending and desirous of taking part in 
the inquiry are taken. 

(3) Local authority's representative opens the case in support 
of the Order, then calls his witnesses, each of whom may be cross- 
examined by objectors or their representatives. 

(4) Objectors' cases are taken in turn. The objector or his 
representatives may open his case, then call his witnesses, who 
may be cross-examined by the local authority's representative. 
Normally, the better course will be for the objector to first call his 
witnesses and to address the inspector at the close of the case. 

(5) Local authority's representative is allowed to reply to each 
objector's case ; he may, however, wait until the conclusion of all 
cases in opposition, then reply generally, if the inquiry is a short 
one, but if the inquiry is likely to take some time, it is better to reply 
on each case so that the objector may be released with the assurance 
that nothing will he said against his interest in his absence. 

The local authority’s case. — Whoever appears for the local 
authority will of course decide upon his own method of presenting 
the authority's case. The following observations may, however, 
be of some help to clerks to local authorities appearing on behalf of 
their councils. 

(1) See that a map of the area being dealt with is exhibited in 
the room and mention the fact. 

(2) If a shorthand note is being taken for the use of the inspector, 
mention the fact, also that if owners should wish to be supplied with 
a copy of the note or any parts of it the same will be supplied on 
payment of a reasonable charge and that the transcript will be open 
to inspection. 

(3) State that the Order in question is on the table and may be 
inspected by anyone wishing to see it. 
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The principles there laid down have been further elucidated by 
subsequent decisions. In Errington v. Minister of Health , [1935] 

1 K. B. 249 ; Digest Supp., it was held that after objections have 
been taken the Minister must not hear one party in the absence of 
the other on any of the matters which are in dispute. In the course 
of his judgment, at p. 264, Greer, L.J., said : 

“ Now it seems to me that if, as I think, the Ministry were acting 
" in a quasi-judicial capacity they were doing what a semi-judicial 
“ body cannot do, namely, hearing evidence from one side in the 
“ absence of the other side, and viewing the property and forming 
“ their own views about the property without giving the owners of 
“ the property the opportunity of arguing that the views which the 
“ Ministry were inclined to take were such as could be readily dealt 
“ with by means of repairs and alterations to the buildings.” 

This is so even where no inquiry need be held at all, see : Re Mow- 
sley (No. 1) Compulsory Purchase Order, 1944 (1946), 175 L. T. 101 ; 
sub nom. Stafford v. Minister of Health, no J. P. 210. In that case, 
under s. 2 of the Housing (Temporary Provisions) Act, 1944, p. 402, 
post), the Minister was entitled to dispense with holding an inquiry. 
The Minister sent the grounds of objection received from the 
objector to the acquiring authority and received the authority’s 
remarks thereon without giving the objector an opportunity of 
reply. The order was quashed. 

It appears, however, from the case of Offer v. Minister of Health, 
[1936] 1 K. B. 40 ; Digest Supp., that before objection is made 
the Minister is not acting in a judicial capacity and can give advice 
to a local authority with regard to a subject-matter in which he 
may afterwards have to adjudicate. Referring to the advice given 
on that occasion, Greer, L. J. said in that case, at p. 48 : 

" I cannot conceive what objection can be taken to that statement 
“ having been made by this inspector from the Ministry of Health 
" to the Corporation. It did not in any way bind either that 
“ gentleman or any gentleman who might hold the inquiry, or the 
“ Minister of Health, to any opinion upon the question, which might 
" ultimately have to be determined, whether certain objections, if 
“ made by the owners, ought to be given effect to, and the scheme, 
“ therefore, refused confirmation. It was in no way inconsistent 
“ with the duty which would have to be performed by the Minister 
“ when he came to exercise his powers of saying whether he would or 
“ would not confirm the order which was made by the local authority. 
“ I cannot conceive, therefore, the slightest ground for saying that 
" what had been done in any way prejudiced the decision which was 
“ finally made by the Minister of Health on the report of the inspector 
" and after full consideration of the objections that had been made.” 

_ The inspector, it appears, can only inquire into the facts as they 
exist at the time of the inquiry whatever may have been the position 
at the time the order was made (Marriott v. Minister of Health 
( I 935 ). 100 J. P. 41 (affirmed on appeal, [1937] 1 K. B. 128 ; [1936] 

2 All E. R. 865, C.A ; Digest Supp.)). In that case Swift, J., said 
at p. 53 : 
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“ I do not see how an order can be made giving the land to the 
“ corporation for the purpose of securing the clearance, after the 
" clearance has been effected. It is suggested on behalf of the 
“ Minister that, once the clearance order and the compulsory purchase 
“order are made, they are in some way or other effective quite 
“ irrespective of what the owner may do to his property before the 
“ order finally becomes confirmed. I cannot think that this is so, 
“ and I do not think that the Minister’s order confirming the order 
“ of June 4 is retrospective. If it were, any order which I make 
“ to-day would be retrospective, but I can make no order to-day 
“ saying that these buildings, which are now pulled down, are 
“ restored to the condition in which they were on June 4, and there- 
“ fore that, for the purpose of demolishing them, the corporation 
“ may buy the applicant’s land. Nor, in my opinion, could the 
“ Minister make such an order. From the minute the houses were 
“ pulled down, nobod}^ could, in my opinion, make an order com- 
“ pelling the applicant to part with the site.” 

Procedure. — As a general rule the procedure is as follows : 

(1) Local authority’s representative reads notice convening 
inquiry. 

(2) Names of persons attending and desirous of taking part in 
the inquiry are taken. 

(3) Local authority's representative opens the case in support 
of the Order, then calls his witnesses, each of whom may be cross- 
examined by objectors or their representatives. 

(4) Objectors' cases are taken in turn. The objector or his 
representatives may open his case, then call his witnesses, who 
may be cross-examined by the local authority's representative. 
Normally, the better course will be for the objector to -first call his 
witnesses and to address the inspector at the close of the case. 

(5) Local authority's representative is allowed to reply to each 
objector's case ; he may, however, wait until the conclusion of all 
cases in opposition, then reply generally, if the inquiry is a short 
one, but if the inquiry is likely to take some time, it is better to reply 
on each case so that the objector may be released with the assurance 
that nothing will be said against his interest in his absence. 

The local authority’s case. — Whoever appears for the local 
authority will of course decide upon his own method of presenting 
the authority's case. The following observations may, however, 
be of some help to clerks to local authorities appearing on behalf of 
their councils. 

(1) See that a map of the area being dealt with is exhibited in 
the room and mention the fact. 

(2) If a shorthand note is being taken for the use of the inspector, 
mention the fact, also that if owners should wish to be supplied with 
a copy of the note or any parts of it the same will be supplied on 
payment of a reasonable charge and that the transcript will be open 
to inspection. 

(3) State that the Order in question is on the table and may be 
inspected by anyone wishing to see it. 
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(4) State briefly the effect or nature of the Order and indicate 
by reference to the map exhibited the properties involved. 

(5) State briefly the principal defects which exist in the pro- 
perties included in the area, e.g. 

(a) The streets are narrow. 

(b) The properties are badly arranged, causing access of light and 

air to be impeded. 

(1 c ) The properties generally speaking are old, worn out, dilapi- 
dated and beyond repair. 

(d) The properties by reason of disrepair and sanitary defects 

fall short of the provision of byelaws in force in the, district 
and by the general standard of working class accommoda- 
tion in the district. 

(e) Refer briefly to the objections which have been received. 

(/) Mention the names and official positions of the witnesses 
who will be called to support the authority’s case ; then 

(g) Call witnesses in turn. 

Local authority’s evidence. — It is now obligatory on local 
authorities to serve on objectors, at least fourteen days before the 
inquiry is held, a statement in writing of the principal grounds 
on which they allege the houses are unfit for human habitation. See 
s. 41 (1). This is of great assistance to objectors and materially 
assists in speeding up the inquiry. 

The authority’s expert witness will usually prefer to deal with 
the area generally at the outset of his evidence and such general 
statement should summarise the principal defects which exist in the 
area and conclude by stating that in his (the expert’s) opinion all 
the dwelling houses in the area are unfit for human habitation by 
reason of disrepair or sanitary defects and are also dangerous or 
injurious to the health of the inhabitants by reason of their bad 
arrangement or the narrowness or bad arrangement of the streets 
(where this is the case) ; and that the “ other buildings ” are for 
like reason dangerous or injurious to the health of the inhabitants of 
the area. Such evidence establishes a prima facie case for the Order. 

Where general evidence is offered, the inspector frequently 
allows general cross-examination. 

At the conclusion of the general evidence the authority’s 
witnesses will then deal specifically with the properties of the 
objector whose case is being taken. 

Sometimes it will be necessary to deal with an objector’s pro- 
perties building by building, but frequently a group may exhibit 
similar or common defects and may be dealt with as a group, defects 
confined to any particular house being pointed out. 

Authorities are strongly advised to concentrate on the main de- 
fects which exist, particularly where a large area is being dealt with. 

Authorities are referred to note ( h ) to s. 25 of the Act (p. 99, 
post) for summary of main defects rendering a house unfit for human 
habitation. 
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For purposes of cross-examination, the authority's expert 
witnesses should be armed with the departmental reports containing 
full details of defects. 

Where the inquiry is likely to be a long one, it is often convenient 
for the Medical Officer of Health to give general evidence regarding 
the .area on the lines above indicated, and to call the chief sanitary 
inspector to give the detailed evidence. 

Where the inquiry relates to the compulsory purchase of land 
for the purposes of Part V of the Housing Act, 1936 (p. 191, post), 
the question in issue is not whether houses are or are not unfit for 
human habitation but whether the local authority ought to be 
authorised to purchase the land included in the Order compul- 
sorily. ‘ Whoever opens the case for the local authority should 
state the purpose for which the land is required and why the land in 
question has been selected for that purpose. Reference should be 
made to the objections and the Council's answer to these objections 
briefly stated. In certain exceptional cases it may be necessary to 
deal with an objection at some length, as for instance, where the 
Order has aroused a great deal of local opposition and public interest. 

The law relating to expert evidence. — The following notes on 
expert evidence are taken from Powell on Evidence (10th ed., p. 39). 

“ Evidence of Experts. 

“ An expert witness is one who has devoted time and study to a 
“ special branch of learning, and thus is specially skilled on those 
“ points on which he is asked to state his opinion. His evidence on 
<f such points is admissible to enable the tribunal to come to a 
“ satisfactory conclusion. An expert may be called to answer 
questions on any matters of science, art, medicine, architecture, 
<f handwriting, valuations, or foreign law — indeed, any matter on 
“ which special skill or learning is necessary in order that a reliable 
“ opinion may be formed. He need not be a paid professional 
“ expert who makes a living by giving such evidence, but he must 
4 4 have devoted sufficient time and study to the subject to make his 
“ evidence trustworthy. The judge decides on the competency of 
“ an expert witness ; the jury decides the weight of his evidence. 

“ The evidence of an expert witness differs from that of an 
“ ordinary witness in the following respects : 

“ (a) He can give his opinion, not merely state what took place. 
“ (b) He can detail experiments he made even behind the back of 
“ the other party. 

“ (i c ) He can cite books of admitted authority. 

“ (d) He can cite other cases and reports of other transactions 
“ throwing light on the fact in issue, eg., for the purpose of showing 
“ similarity in symptoms or in results from certain causes. From 
" anyone else such statements would be inadmissible. 

tf< A medical expert may repeat what a patient said as to his 
“ symptoms, but not what he said as to the facts of the case. An 
“ expert is fallible, like all other witnesses, and the real value of his 
" evidence consists in the logical inferences which he draws from 
" what he has himself observed, not from what he merely surmises 
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“ or has been told by others. Therefore, in cross-examining him, it 
“ is advisable to get at the grounds on which he bases his opinion. 
“ Moreover, the evidence of experts must be received with caution, 
“ because they are sometimes apt to make themselves partisans and 
“ thus diminish the value of their testimony.” 

Objector’s evidence. — Evidence on behalf of objectors should 
be directed to establishing : 

(1) That the houses are not by reason of disrepair or sanitary 
defects unfit for human habitation, or if they are at present unfit, 
they can be made fit at a reasonable expense which the objector is 
willing to incur. 

(In the latter event, a schedule of works which the objector is 
willing to carry out should be put in, together with a signed under- 
taking that in the event of the Minister refusing to permit the 
properties in question to be included in the Order, the works 
specified will be carried out forthwith.) 

(2) That the dwelling houses or " other buildings ” are not 
dangerous or injurious to health by reason of bad arrangement or 
narrowness or bad arrangement of the streets. 

On the question of unfitness for human habitation, objectors are 
referred to note ( h ) to s. 25 of the Act (p. 99, post). The points 
there mentioned are the points which will have to be faced at the 
inquiry. Where a house falls short in respect of any of these points, 
a schedule of works and undertaking to carry them out should be 
put in. The objectors should be prepared with an estimate of the 
cost of such works. 

It is suggested that whoever puts the objector’s case should : 

(1) Bring out every possible point in favour of the property ; 

(2} Establish if possible that the alleged defects are either non- 
existent or have been exaggerated ; 

(3) That the owner is ready and willing to remedy such defects 
as are admitted to exist. 

■Where the inquiry relates to the compulsory purchase of land 
for the purpose of Part V of the Housing Act, 1936, evidence on 
behalf of an objector will, of course, be directed to establishing 
that there are good reasons why the compulsory purchase of his 
land should not be authorised. These reasons will have been 
foreshadowed in the notice of objection to the Order (see p. 673, 
post). It is very seldom that opposition to an ordinary compulsory 
purchase order succeeds, and in those cases where it does succeed 
it is usually because the circumstances are such that it is contrary 
to the public interest that the land should be acquired and used for . 
the purpose proposed by the authority. 

Inspector’s view of the property. — The inspector invariably 
visits the area after the close of the inquiry. He invites owners or 
their representatives to accompany him, also a representative of the 
local authority. Further discussion on the site is not as a rule 
desired by the inspector. 


Inquiries for the Purpose of the Housing Acts 35 

In view of the provisions regarding compensation for well- 
maintained houses (s. 42, p. 140, post) he now inspects every house 
alleged to be unfit for human habitation and pays particular atten- 
tion to any points regarding which there has been any controversy 
at the inquiry. 

Inspector’s report. — O11 his return to London, the inspector 
writes his report from his notes and this report is addressed to the 
Minister and is considered by some officer of the Ministry specially 
appointed by the Minister for the purpose. It is understood that 
in some cases the matter is dealt with by the Minister himself, but 
in every case the Minister accepts responsibility for his officer’s 
decision, which is made in the name of the Minister. 

Costs . — The Minister has power to make such Orders as he thinks 
fit in favour of any owner of any lands included in a clearance or 
compulsory purchase Order for the allowance of the reasonable costs 
and expenses properly incurred by him in opposing such order 
(Housing Act, 1936, s. 43, p. 143, post). 
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An Act to consolidate the Housing Acts, 1925 to 1935, and 
certain other enactments relating to housing. 

[31st July 1936.] 

Be it enacted by the King’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

NOTES 

General Note.-— This Act repealed and consolidated the general law’ 
relating to housing contained in the Acts enumerated in the Twelfth Schedule. 
By s. 187 the powers given by this Act are to be deemed to be in addition to 
and not in derogation of any other powers conferred by Act of Parliament, 
law or custom, and such other powers may be exercised in the same manner 
“as if this Act had not been passed.” By s. 189 (1) nothing in the Act is to 
affect " any order, byelaw, regulation or plan made, charge effected, under- 
taking, notice, approval, certificate, direction or determination given or 



Section I 


47 


other tiling done under any enactment repealed by this Act or by the Housing 
Act, 1925, but any such order, etc., shall, if in force at the commencement of 
this Act, continue in force and shall, so far as it could have been made, effected, 
given or done under this Act, have effect as if made, effected, given or done 
under the corresponding provisions of this Act.” 

Short Title. — This Act may be cited as the Housing Act, 1936 (s. 191 (1) ). 

Extent. — This Act does not extend to Scotland or Northern Ireland 
(s. 191 (3) ). 

Commencement. — This Act came into operation 1st January 1937. 

Interpretation. — See s. 1 88 (1), p. 311, post. 


PART I.— LOCAL AUTHORITIES FOR PURPOSES 

OF THIS ACT. 

1. Local authorities for purposes of this Act. — 
(1) Subject to the provisions of this Act, the local authority 
for the purposes of this Act as respects England and Wales 
other than the administrative county of London shall be 
the council of the borough, urban district or rural district. 

(2) Subject to the provisions of this Act (a), the local 
authority ( b ) for the purposes of this Act as respects the 
administrative county of London shall be, — 

(a) as respects the City of London, the Common 
Council ; 

(b) as respects the administrative county of London (c) 
other than the City of London, the metropolitan 
borough council or the London County Council 
as hereinafter provided. 

NOTES TO SECTION 1 

General Note. — Sub-s. (i) reproduces the definitions contained in 
. s. 80 (i) (c) of the Act of 1925, ss. 15, 24 (c) and 25 (3) of the Act of 1930, 
ss. 21 (1) (c), 57 (1) (c) and 59 (1) of the Act of 1935 ; sub-s. (2) reproduces 
s. 80 (1) (a) of the Act of 1925, ss. 16 (2), 24 (a) and 31 (2) of the Act of 1930 
and ss. 21 (1) (a), 57 (1) (a) and 59 (1) of the Act of 1935. 

(a) Subject to the provisions of this Act. — This sub-section is qualified 
by the following provisions : 

(a) Sections 34-36 which relate to re-development areas apply only to 
urban areas, viz. to councils of county boroughs, non-county boroughs 
and urban districts. 

(b) Section 38, which relates to improvement areas, applies only to local 
authorities who passed resolutions under the repealed s. 7 of the Act 
of 1930. 

(c) The following provisions apply only to London : ss. 8, 24, 33, 37, 39, 
48, 53, 56, 69, 70, 103, 104, 1 17, 1 19, 134, 175, 181-186 and the Tenth 
Schedule. 

(d) The following provisions apply only to rural district councils : ss. 88, 
89, 108, 115, n6and 169. 

County Councils, other than the London County Council, are not authorities 
for the purposes of this Act, but powers are conferred under the following 
provisions ; ss. 88, 89, 91, 93, 97, no, 115, 1 20-1 24, 153, 169-171. 
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( 5 ) Local authority. — See also s. 188 (2), p. 314, post 
in) Local authorities for the administrative county of London. — 
The Act makes specific provision for the authorities responsible in the 
administrative county (other than the City) for the purpose of operating the 
following parts of the Act : 

s. 8, p. 6 1, post (bye-laws as to working-class houses), 
s. 24, p. 94, post (for the purpose of Part II, relating to the repair, 
maintenance and sanitary condition of houses), 
s. 33, p. 1 19, post (for clearance areas), 
s. 37, p. 129, post (for redevelopment areas), 
s. 39, p. 133, post (for improvement areas). 

s. 53, p. 162, post (for redevelopment and reconditioning by owners). 

* S. 56, p. 168, post (for demolition of obstructive buildings), 
s. 69, p. 187, post (for abatement. of overcrowding), 
s. 103, p. 230, post (provision of housing accommodation for the 
working classes) . 
s. 11.7, p. 249, post (expenses), 
s. 1 19, p. 251, post (borrowing powers). 

s. 134, and Tenth Schedule, pp. 266, 346, post (financial provisions). 

s. *75, P* 301, P osi (default powers). 

ss. 181-186, p. 306 et seq ., post (miscellaneous provisions). 


PART II.— PROVISIONS FOR SECURING THE 
REPAIR, MAINTENANCE AND SANITARY 
CONDITION OF HOUSES. 

Obligation of Lessors of Small Houses. 

2. Conditions to be implied on the letting of small 
houses. — (1) In any contract for letting for human 
habitation a house (a) at a rent ( b ) not exceeding — 

(a) in the case of a house situate in the administrative 
county of London, forty pounds ; 

(b) in the case of a house situate elsewhere, twenty- 
six pounds ; 

there shall, notwithstanding any stipulation to the con- 
trary (c), be implied a condition (d) that the house is at the 
commencement of the tenancy, and an undertaking that 
the house will be kept by the landlord during the tenancy, 
in all respects reasonably fit for human habitation (e) : 

Provided that the condition and undertaking aforesaid 
shall not be implied when a house is let for a term of not 
less than three years upon the terms that it be put by the 
lessee into a condition reasonably fit for human habitation, 
and the lease is not determinable at the option of either 
party before the expiration of three years. 

. (2) The landlord, or any person authorised by him in 
writing, may at reasonable times of the day, on giving 
twenty-four hours’ notice in writing to the tenant or 



Section 2 


49 


occupier, enter (/) any premises to which this section applies 
for the purpose of viewing the state and condition thereof. 

(3) In this section the expression “ landlord ” (g) means 
any person who lets for human habitation to a tenant any 
house under any contract referred to in this section ( h ), and 
includes his successors in title, and the expression <f house ” 
includes part of a house. 

(4) This section applies to a contract made either 
before or after the commencement of this Act : 

Provided that, in the case of a house let at a rent 
exceeding sixteen pounds and situate elsewhere than in the 
administrative county of London or a borough or an 
urban district, being a borough or district which at the 
date of the contract had according to the last published 
census a population of fifty thousand or upwards, this 
section shall not apply if the contract was made before the 
thirty-first day of July, nineteen hundred and twenty- 
three. 

NOTES TO- SECTION 2 

General Note. — This section was first enacted in the Housing of the 
Working Classes Act, 1885, s. 12, was reproduced in the Housing of the 
Working Classes Act, 1890, s. 75, and amended by the Housing of the Working 
Classes Act, 1903, s. 12, the Housing, Town Planning, etc.. Act, 1909, ss. 14 
and 15, and the Housing, etc., Act, 1923, s. 10. As so amended it was repro- 
duced in the Act of 1925, s. 1, and further amended by the Housing Act, 
1935, s. 98, and Part II of the Sixth Schedule. 

(a) House. — See s. 188 (1) and notes thereto, p. 31 1, post. 

(1 b ) Rent. — The meaning of this term depends on the contract between 
the landlord and tenant. Where the house is let exclusive of rates the rent 
will be the sum paid to the landlord ; similarly where the account paid is 
inclusive, that sum will be the rent for the purposes of this section. Rousou 
v. Photi , Govt Estates Co., Third Party, [1940] 2 K. B. 379 ; [1940] 2 All 
E. R. 528 ; 104 J. P. 300 ; "2nd Digest Supp. 

(c) 44 Notwithstanding any stipulation to the contrary. 5 ’ — These 
words, it seems, would prevent any contracting out of the section and also 
prevent the landlord relying on any express covenant to repair other than a 
covenant in excess of the standard laid down by the section (see proviso to 
this sub-section). 

(d) Common law rule. — The common law rule is that where a land- 
lord lets an unfurnished house there is no implied contract by him that it 
is fit for habitation : Hart v. Windsor (1844), 12 M. & W. 68 ; 31 Digest 127, 
2613 ; Bartvam v. Aldons (1886), 2 T. L. R. 237 ; 31 Digest 176, 3083 ; Lane 
v. Cox, [1897] 1 Q. B. 415 ; 31 Digest 179, 3120. The intending tenant is 
presumed to make his own inquiries as to the condition of the house and, in 
the absence of special stipulation, he takes the house as it stands : Chappell v. 
Gregory (1863), 34 Beav. 250 ; 31 Digest 178, 3x17. 

(e) Effect of undertaking. — The effect of this provision is that a 
duty is cast upon the landlord throughout the tenancy to execute such 
repairs as are necessary to keep the premises “ in all respects reasonably fit 
for human habitation/' “ The standard of repair required ... is naturally 
for those purposes a humble standard. It is only required that the place 
must be decently fit for human beings to live in ” : Jones v. Geen, [1925] 
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1 K. B. 659, per Salter, j., at p. 668 ; 31 Digest 315, 4568 ; but “ if the 
state of repair is such that by ordinary user damage may naturally be caused 
to the occupier,' either in respect of personal injury to life or limb or injury to 
health, then the house is not in all respects fit for human habitation ” : per 
Lord Atkin, Summers v. Salford Corporation, [1943] C. 283, at p. 289 ; 
[1943] 1 All E. R. 68 ; 107 J.‘P. 35 ; 2nd Digest Supp, 

It has been held that the provision does not impose on the lessor of part 
of a house an obligation to keep a common flight of stairs in repair ; Dnnster v. 
Hollis, [1918] 2 K. B. 795 ; digest 100, 2385 . 

There is a marked difference between the state of repair comprised in the 
words “ reasonably fit for human habitation ” and that contemplated by 
the words “ the whole of the repairs ” in s. 2 (d) (i) of the Increase of Rent 
and-Mortgage Interest (Restrictions) Act, 1920 (10 Halsbury’s Statutes 333) : 
Jones v. Geen, supra. The power of the Court to relieve a lessee from liability 
for internal decorative repairs on the ground that the notice is unreasonable 
does not apply to this liability : Law of Property Act, 1925, s. 147 (2) (iii) 
(15 Halsbury’s Statutes 31), 

The whole house need not be unfit for human habitation : cf. Hall v, Man- 
chester Corporation (1915), 79 J- B* 3 8 5 i 3 8 Digest 212, 470. The duty of the 
landlord is to keep the house in all respects fit for human habitation. 

As to power of local authority to require repairs, see Housing Act, 1936, 
s. 9, p. 62, post, and for power of authority to execute such repairs in 
default of owner, see s. 10, p. 67, post, and see the Rent and Mortgage Interest 
Restrictions Act, 1923, s. 5 (10 Halsbury’s Statutes 367) (suspension of 
increase of rent on ground of disrepair). 

For the power of local authorities to make byelaws for enforcing a proper 
standard of working-class houses, see ss. 6 and 7, post ; and see also s. 11 
for power to make demolition orders and ss. 25 and 26 for clearance area 
procedure. 

If there is a breach of this statutory provision, the tenant can sue the 
landlord for damages as well as abandon his tenancy : Walker v. Hobbs & Co. 
(1889), 23 Q. B. D. 458 ; 31 Digest 181, 3*59, decided on the corresponding 
provision in the Housing of the Working Classes Act, 1885 (13 Halsbury’s 
Statutes 808) . It is the duty of the tenant to give notice to his landlord of 
any defect in the house which he alleges renders the house unfit for human 
habitation, and failure to give such notice will prevent the recovery 7 - of 
damages : Morgan v. Liverpool Corporation, [1927] 2 K. B. 131, C. A. ; Digest 
Supp. ; but this was queried in Summers v. Salford Corporation , supra ; 
see Lord Atkin at p. 290. Failure to give notice will not prevent recovery 
in the case of a latent defect: Fisher v. Walters, [1926] 2 K. B. 315 ; 31 
Digest 1 81, 3160. 

Strangers to the contract cannot sue on the implied undertaking, e.g . 
the tenant’s wife or children : Cavalier v. Pope , [1906] A. C. 428 ; 31 Digest 
348, 4900; Cameron v. Young, [1908] A. C. 176; 31 Digest 348, 4901; 
Middleton v. Hall (1912), 108 L. T. 804 ; 31 Digest 348, 4902"; Ryall v. 
Kidwell & Son, [1914] 3 K. B. 135, C.A. ; 31 Digest 348, 4903. 

(/) Landlord’s right of entry.— See Morgan v. Liverpool Corporation , 
supra, per Atkin, L.J. As to the enforcement of this right of entry, see 
s. 158, post. Note that if the landlord desires the inspection to be earned 
out on his behalf by his agent he must authorise that agent in writing. A 
general authority given in writing to a person to act generally on behalf of a 
landlord would probably be deemed a sufficient authority within the meaning 
of this section. It is advisable, however, in giving such general authority to 
have regard to the requirements of this section if the property is affected 
thereby and to include a specific authority to carry out such inspections as 
may be deemed advisable for the purpose of this section. Writing includes 
typewriting : see the Interpretation Act, 1889, s. 20 (18 Halsbury’s Statutes 
1001). For mode of service of the notice on the tenant see s. 167 of this 
Act, p. 293, post. 

(g) 46 Landlord ” — In the case of all houses for the working classes, s. 4 of 
this Act provides, under a penalty, that the name and address of the medical 
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officer of health and of the landlord or other person who is directly responsible 
for keeping the house fit for human habitation shall be marked in the rent 
book, or if one is not used, delivered to the tenant in writing at the com- 
mencement of the tenancy, and before any demand for rent is made. 

(h) Application to statutory tenancies. — It seems reasonably clear 
that a tenant who, under his contract of tenancy, would have been entitled 
to the benefit of the term enforced by this section, will continue to be so 
entitled when his tenancy ceases to be contractual and becomes statutory 
under the Rent and Mortgage Interest (Restrictions) Acts : see s. 15 (1) of 
the Increase of Rent and Mortgage Interest (Restrictions) Act, 1920 (10 
Halsbury’s Statutes 349), and Morgan v. Liverpool Corporation , supra . 

3 . Application of foregoing section to houses 
occupied by agricultural workers otherwise than as 
tenants. — (i) Notwithstanding any stipulation to the con- 
trary, where under a contract of employment of a work- 
man employed in agriculture the provision of a house or 
part of a house for his occupation forms part of his re- 
muneration, and the provisions of the foregoing section 
are inapplicable by reason only of the house or part of the 
house not being let to him, there shall be implied as part of 
the contract of employment the like condition and under- 
taking as would be implied under those provisions if the 
house or part of the house were so let, and those provisions 
shall apply accordingly, with the substitution of “ employer ” 
for “ landlord,” and such other modifications as may be 
necessary : 

Provided that this section shall not affect the obliga- 
tion of any person other than the employer to repair a 
house to which this section applies, or any remedy for 
enforcing any such obligation. 

(2) This section shall apply whether the contract of 
employment was entered 'into before or after the com- 
mencement of this Act. 

NOTE TO SECTION 3 

This section was ffirst enacted in the Agriculture Act, 1920, s. 32, was 
reproduced in the Housing Act, 1925, s. 2, and amended by the Housing Act, 
1935, s. 98, and Part II of the Sixth Schedule and by this Act. The section 
implies the provisions of s. 2 into the contract of employment between a 
workman employed in agriculture and his employer when the provision of a 
house for the workman forms one of the conditions of the contract, and 
consequently there is no “ letting ■” to bring the case within s. 2 of the 1936 
Act. The effect of the proviso to sub-s. (1) of s. 2 is that where houses are 
provided by some person other than the employer, the obligation of such 
person to repair under s. 1 or the lease is not to be affected. 

The section applies to all contracts whenever made and notwithstanding 
any agreement to the contrary. 

4 . Information to be given to tenants of working- 
class houses. — In the case of any house (a) which is occu- 
pied, oris of a type suitable for occupation (b), by persons of 
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the working classes (c), the name and address of the medical 
officer of health for the district and of the landlord or 
other person who is directly responsible (d) for keeping the 
house in all respects reasonably fit for human habitation 
shall be inscribed in the rent book (e), or, where a rent book 
is not used, shall be delivered in writing to the tenant at 
the commencement of the tenancy and before any rent is 
demanded or collected ; and, where there has been any 
failure to comply with the provisions of this section in 
respect of any house, any person who while the default 
continues demands or collects any rent in respect of the 
house as aforesaid shall on summary conviction (/) be liable 
to a fine not exceeding forty shillings. 

NOTES TO SECTION 4 

This section was originally enacted in'the Housing, Town Planning, etc.. 
Act, 1919, and reproduced in s. 5 of the Housing Act, 1925, and amended 
by the Housing Act, 1935. See also the Statement of Rates Act, 1919 
(10 Halsbury's Statutes 331), requiring that demands and receipts for rents 
shall state the amount of rates included in the rent. 

Offences. — Under this section it is an offence — 

1. To demand or collect rent until the name and address of the Medical 
Officer of Health for the district is inscribed in the rent book. 

2. To demand or collect rent until the name of the landlord or other 
person directly responsible for keeping the house in all respects 
reasonably fit for human habitation is inscribed in the rent book. 

or where a rent book is not used — 

3. To demand or collect rent before the name and address of the Medical 
Officer has been delivered in writing to the tenant. 

4. To demand or collect rent before the name and address of the 
landlord or other person directly responsible has been delivered in 
writing to the tenant. 

(а) House. — See notes to s. 188 (1), p. 311, post . 

(б) Type suitable for occupation. — Formerly the phrase used was 
" intended or used for occupation by the working classes/' It is clear that 
the new phrase is much wider in scope than the old. It would, it is submitted, 
include empty premises and any premises which were of such a size and 
character as to be capable of being occupied by the working classes. 

(c) ‘ ‘ Working classes /’ — The Act does not define the expression " work- 
ing class ” or " working classes " except for the purpose of Schedule XI (see 
para. 11 (e) of that Schedule, p. 349, post). For the meaning of the term 
generally, reference may be made to London C.C. v. Davis (1897), 62 J. P. 
68; 26 Digest 5x0, 2x49; Crow v. Davis { 1903), 67 J. P. 319 ; 34 Digest 588, 
88. A chauffeur in the employment of a private individual has been held to 
be a member of the working classes : White v. St. Marylebone B.C. , [1915] 
3 K. B. 249 ; 38 Digest 216, 507. The section, however, must be read in the 
light of s. 2, and it is submitted that houses to which the last-mentioned 
section applies would be deemed to be “ houses occupied or of a type suitable 
for occupation by the working classes." This view is not inconsistent with 
the case of Arlidge v. Tottenham U.D.C., [1922] 2 K. B. 719 ; 38 Digest, 214, 
489. See also note (/) to s. 6, p. 57, post. 

(d) 44 Other person who is directly .responsible S'—E.g. any person 
entrusted with the management of the property on the landlord's behalf. 
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[e) Rent Rooks, — In order to avoid difficulties landlords are advised to 
use rent books. In the case of dwelling houses within the Rent and Mortgage 
Interest (Restrictions) Acts, where the rent is payable weekly, the landlord 
is obliged to provide a rent-book. See s. 6 of the Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1938 (31 Halsbury's Statutes 391). 
Such books should have been inserted in them the following : 

(1) The name and address of the landlord or other person responsible. 

(2) The name and address of the Medical Officer of Health for the district. 

(3) A summary of the provisions of ss. 58, 59 and 61 of the Act (see s. 62). 

(4) A statement of the permitted number of persons in relation to the 
provisions of the Act relating to overcrowding (see s. 62). 

(3) Amount of rates under Statement of Rates Act, 1919. 

(/) By whom an information may be laid, — It is a well-established 
principle that when an offence is not an individual grievance but is a matter 
of public policy or common public morals any person has a general power to 
inform and sue for the penalties unless the statute creating the offence 
contains some restriction or regulation limiting the right to some particular 
person or party, per Cockburn, C.J., in Cole v. Coulion (i860), 29 L. J, M. C. 
125 ; 38 Digest 168, 127, See also R . v. Stewart , [1896] 1 Q. B. 300 ; 60 J. P. 
356 ; 33 Digest 324, 3S9 ; Young v. Peck (1912), 107 L. T. 857 ; 77 J. P. 49 ; 
33 Digest 324, sgo ; R. v. Hicks (1855), 4 E. & B. 633 ; 19 J. P. 515 ; 33 
Digest 324, sgi ; Badcock v. Sankey (1890), 54 J. P. 564 ; 43 Digest 348, 70. 

Clearly the provision is enacted in the first instance for the benefit of the 
tenant, but there being nothing in the Act limiting the right to any particular 
person it appears that anyone (including the local authority) can lay an 
information against the landlord or other person responsible for the com- 
mission of an offence under this section. In s. 7 (5) of the Increase of Rent 
and Mortgage Interest (Restrictions) Act, 1938 (31 Halsbury’s Statutes 392), 
provision is made to compel the disclosure of the actual landlord for the 
purposes of those Acts. 


Duty of Local Authority in regard to Inspection of Houses. 

5. Duty of local authority to inspect their district 
and keep records. — It shall be the duty of every local 
authority (a) to cause an inspection ( b ) of their district to 
be made from time to time with a view to ascertaining 
whether any house (c) therein is unfit for human habita- 
tion (d), and for that purpose it shall be the duty of the 
authority, and of every officer of the authority, to comply 
with such regulations ( e ) and to keep such records as the 
Minister may prescribe. 

NOTES TO SECTION 5 

History of Section. — See the Housing of the Working Classes Act, 1890, 
s. 32 (1) ; the Housing of the Wbrking Classes Act, 1903, s. 8 ; the Housing, 
Town Planning, etc., Act, 1909, s. 17 (1), and Sixth Schedule ; the Housing 
Act, 1925, s. 8 (a), amended by the Housing Act, 1930, Schedule V (23 Hals- 
bury's Statutes 442). 

(a) “ Local authority.” — For definition of " local authority/’ see s. 1 ; 
and as to London, see s. 24. In this case, therefore, the local authority is the 
council of a county borough, non-county borough, urban or rural district or the 
Common Council of the City of London or a metropolitan borough council. 

(b) “ Inspection.” — As. to this inspection, see the Housing Consolidated 
Regulations (S. R. & O. 1925, No. 866) as amended by S. R. & O. 1932, No. 
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648, p. 480, post. This inspection is not identical in scope with that required 
by s. 91 of the Public Health Act, 1936 (29 Halsbury’s Statutes 394), but one 
inspection may be made to serve both purposes. For power of entry for the 
purpose of this inspection, see s. 157, post, and for penalty for obstructing, 
see s. 158, post. If the local authority as a result of this inspection come to the 
conclusion that the house is unfit for human habitation tiiey can take action 
under the appropriate provisions of this Act, i.e. by notice to repair under s, 9, 
a demolition order under s, 11, or, if the required conditions exist, by clear- 
ance order under s. 25 or by a re-development plan under s. 34. 

(c) “Any house.”— -The term “house"’ includes any yard, garden, 
outhouses, and appurtenances belonging thereto or usually enjoyed there- 
with : see s. 1 88, post, and notes thereto. There is no restriction as to the 
class or rental value of houses to be inspected under this section, but the 
local authority can only take action with regard to working-class houses. 

(d) “ Unfit for human habitation . ’ ’—Under a local Act it has been held 
that a house may be closed as “ unfit for human habitation,” though it is in 
itself in fair condition, if the proximity of other buildings renders it in- 
sufficiently ventilated : Hall v. Manchester Corporation (1915), 79 J. P. 3 83 
(H.L.) ; 38 Digest 212, 470. Whether a dwelling-house is so unfit or not is 
a question of fact to be determined by the local authoi*ity in a judicial spirit. 
The standard to be applied is that of the ordinary reasonable man, and it does 
not follow that a whole building is unfit for human habitation because certain 
rooms are unfit : ibid. ; cf. note (h) to s. 25, p. 99, post. 

(e) Regulations. — Regulations under this section are contained in 
Housing Consolidated Regulations, 1925, as amended by S. R. & O. 1932, 
No. 648 : see pp. 480, 490, post. 


Power of Local Authorities to make and enforce Byelaws. 

6. Byelaws as to working-class houses. — (i) The 
local authority (a) may, and if required by the Minister (b) 
shall, make and enforce ( c ) byelaws (d) with respect to 
houses (e) which are occupied, or are of a type suitable for 
occupation, by persons of the working classes (/) — 

(a) (g) for fixing, and from time to time varying, the 
number of persons who may occupy such a house, 
and for the separation of the sexes therein ; 

(b) for the registration and inspection of such houses ; 

(c) for enforcing drainage and promoting cleanliness 
and ventilation of such houses ; 

(d) for requiring provision adequate for the use of, and 
readily accessible to, each family, of— 

(i) closet accommodation ; ' 

(ii) water supply and washing accommodation ; 

(iii) accommodation for the storage, preparation, 
and cooking of food ; 

and, where necessary, for securing separate accom- 
modation as aforesaid for every part of any such 
house which is occupied as a separate dwelling ; 

(e) for the keeping in repair and adequate lighting of 
any common staircases in such houses ; 
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(f) (h) for securing stability, and the prevention of and 
safety from fire ; 

(g) for the cleansing and redecoration of the premises 
at stated times, and for the paving of the courts 
and courtyards ; 

(h) for the provision of handrails, where necessary, for 
all staircases of such houses ; 

(i) for securing the adequate lighting of every room in 
such houses ; 

(j) (i) for the prevention of nuisances arising from or 
in a part of a building or an underground room in 
respect of which a closing order under section 
twelve of this Act is in force ; 

(k) as respects houses situate in the administrative 
county of London, for the taking of precautions in 
the case of infectious disease ; 

and any such byelaws, in addition to any other penalty, 
may prohibit the letting for occupation by members of 
more than one family of any such house unless the byelaws 
are complied with, subject, in the case of houses so let or 
occupied at the time when the byelaws come into force, to 
the allowance of a reasonable time for the execution of any 
works necessary for compliance with the byelaws. 

(2) (j) As from the appointed day (k) within the 
meaning of Part IV of this Act, paragraph (a) of the last 
foregoing subsection, and any byelaws made under this 
section for the purposes specified in that paragraph, shall 
cease to have effect. 

(3) (l) The operation of any byelaws made under this 
section for any of the purposes specified therein may be 
limited to houses let in lodgings or occupied by members 
of more than one family. 

(4) If a local authority, when required by the Minister 
to make byelaws under this section for any of the purposes 
specified therein, fail to make, within such period as he 
may specify, byelaws satisfactory to him for those purposes 
the Minister may himself make byelaws for those purposes, 
and any byelaws so made by him shall have effect, and shall 
be enforced, as if they had been made by the local authority 
and duly confirmed. 

(5) The Minister shall be the confirming authority as 
respects byelaws made under this section. 

NOTES TO SECTION 6 

History of the Section. — See the Common Lodging Houses Act, 1851 
(xi Halsbury’s Statutes 882) ; the Sanitary Act, 1866, s. 35 ; the Sanitary 
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Law Amendment Act, 1874 (11 Halsbury’s Statutes 1006); the Public 
Health Act, 1875, s. 90 (13 Halsbury’s Statutes 660) ; the Housing of the 
Working Classes Act, 1885, s. 8 (13 Halsbury’s Statutes 808) ; the Housing, 
Town Planning, etc,, Act, 1919, s. 26 ; the Housing, etc., Act, 1923, s. 14 ; 
the Housing Act, 1925, s. 6 (13 Halsbury’s Statutes 1006) ; the Housing 
Act, 1935, s - 68 (28 Halsbury’s Statutes 243) ; and Arlidge v. Islington 
Corporation , [1909] 2 K. B. 127 ; 38 Digest 164, iox. 

General Note. — S. 6 of the Act of 1925 extended the power of making 
and enforcing byelaws under the Public Health Act, 1875, and the Public 
Health (London) Act, 1891, in the case of houses intended or used for occupa- 
tion by persons of the working classes to houses let in lodgings or divided 
into separate tenements. 

By s, 8 (1) of the Act of 1930 a duty was imposed on local authorities to 
make byelaws under s. 6 of the 1925 Act with respect to any area declared by 
them to be an improvement area, and by sub-s. (3) of that section power was 
given to extend the application of such byelaws to any house, whether let in 
lodgings or occupied by members of more than one family or by one family only. 

Section 68 of the Act of 1935 extended the operation of these byelaws 
so as to enable them to be made with respect to all houses intended or used 
for the occupation of the working classes whether occupied by more than one 
family or by one family only. With certain minor amendments this section 
substantially re-enacts s. 6 of the 1925 Act as amended by s. 68 of the Act 
of 1935. The procedure for making byelaws outside London is laid down in 
the Local Government Act, 1933, s * 230. See also Memorandum A, 1935, 
para. 27, p. 607, post. As to London, see Part VIII, London Government 
Act, 1939 (32 Halsbury’s Statutes 327). 

Model "byelaws have been prepared and are now available for the assistance 
of local authorities for securing the improvement of housing conditions. 

Authorities. — The authorities responsible for the making and enforce- 
ment of byelaws under this section are — 

(1) As respects the City of London, the Common Council, but by sub-s. (1) 
of s. 8, p. 61, post, byelaws for the purpose of para, (f) of s. 6 (1), 
viz. byelaws for the purpose of securing stability, and the prevention 
of and safety from fire, are to be made and enforced by the L.C.C. 

(2) As respects the administrative County of London other than the City 
of London, the London County Council are the authority responsible 
for making byelaws and the Metropolitan Borough Councils are the 
authority for enforcing them, except in the case of byelaws made under 
para, (f) of s. 6 (r), which are to be enforced by the L.C.C. (s. 8 (2) ). 

(3) Elsewhere the council of the borough or urban or rural district are 
the authority both for making and enforcing the byelaws (see ss. 6 (1) 
arid 1 (1), pp. 47, 54, ante). 

Operation of byelaws. — Byelaws under this section may be made in 
respect of — 

(x) houses which are occupied by the working classes ; 

(2) houses of a type suitable for occupation by the working classes. 
But the operation of the byelaws may for purposes specified in them 
be limited to houses let in lodgings or occupied by members of more 
than one family. 

The operation of the byelaws will depend in the first place on the interpreta- 
tion to be given to the word “ house.” There is no exclusive definition of 
the word, but by s. 188 it includes ” any yard, garden, outhouses, or appur- 
tenances belonging thereto or usually enjoyed therewith,” It is submitted 
that it does not include a flat within the definition of that term in s. 188, but 
the section is obviously intended to make such byelaws applicable to 
houses which may be let in parts (see s. 6, sub-s. (1), paras. (d)-(e) ). 

It must further be noted that such byelaws may be made not only in 
respect of houses occupied by persons of the working classes but also in 
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respect of houses of a type suitable for occupation by the working classes. 
S. 6 of the Act of 1925 limited the operation of such byelaws to houses 
intended or used for occupation by the working classes. This, it is submitted, 
is much narrower in scope than the words now by this section substituted 
therefor. It would seem that it will be for the Courts to decide in doubtful 
cases whether any byelaws made in respect of such houses are or are not 
applicable. 

Validity of Byelaws. — Note that byelaws made under this section must 
be confirmed by the Minister of Health. As to the validity of byelaws 
generally, see Halsbury’s Laws of England, Hailsham ed., vol. 26, pp. 598-609, 
and English and Empire Digest, vol. 38, pp. 156-167. 

(a) 44 Local authority.” — The local authority for the purposes of Pt. II 
are defined by s. 24, p. 94, post, subject to the provisions of s. 8 as respects 
London. See also s. 1, p. 47, ante. 

(b) 16 If required by the Minister shall.” — As to the power of the 
Minister to act in default, see sub-s. (4). 

(c) Make and enforce. — For the procedure for making byelaws 
outside London, see s. 250, Local Government Act, 1933 (p* 273, post). The 
Minister of Health is the confirming authority for the purposes of this section ; 
see sub-s. (5). As to London, see s. 8, and as to the enforcement of byelaws, 
see s. 7, post , and s. 251 of the Local Government Act, 1933 (p- 204, post). 

(1 d ) 4 4 Byelaws.” — For model byelaws, see general note, supra. As to 
the authorities for making and enforcing such byelaws in London, see s. 8, 
p. 61, post, and see note, supra. 

(e) 44 House.” — See notes to s. 188 (1) p. 31 1, post. 

(/) 44 Working classes.” — The Act does not define the term " working 
class ” or " working classes ” except for the purpose of Schedule XI (see para. 
11 (e) of that schedule, p. 349, post). For the meaning of the term generally 
reference may be made to London County Council v. Davis (1897), 62 J. P. 68 ; 
26 Digest 510, 214Q ; Crow v. Davis (1903), 67 J. P. 319 ; 34 Digest 588, 
88 . A chauffeur in the employment of a private individual has been held 
to be a member of the working classes : White v. St. Marylebone B.C . , [1915] 
3 K. B. 249 ; 38 Digest 216, 507. It is submitted that the expression must be 
construed in its natural and ordinary sense, and the limitations as to rent 
in s. 2, p. 48, ante , cannot be imported into this section (Arlidge v. Tottenham 
U.D.C., [1922] 2 K. B. 719 ; 38 Digest 214, 48 g). The reason for not defining 
the term was stated by the Minister in Committee of the House of Commons 
to be as follows : — 

“ Throughout the long course of housing legislation which we have 
“had in this country, the legislature has always -left the definition in 
" the form of ' housing for the working classes/ It has reviewed that 
“ definition on the occasion of every Housing Bill in order to see whether 
“ it was useful or practicable to give a further definition which would 
“ be more sharp. It has always come to the conclusion that it could not 
“ do so. I made the same review when drafting this Bill as to whether 
“ it was possible to give a sharper definition of the phrase ‘ working 
“ classes ’ to give a more practical guide, and I was forced to the con- 
“ elusion to which a long line of predecessors had been forced, and which the 
“ House of Commons had accepted on repeated occasions, that the way to 
“ secure our ends was best served by leaving the definition in this form/' 

(g) Paragraph (a) . — As to this see sub-s. (2) and notes thereto. When a 
day is appointed for an area under Part IV any byelaws made under this 
paragraph will be superseded by the provisions of that part of the Act which 
provides a standard of overcrowding for the whole country. See in particular 
ss. 58 and 59, pp. 170, 171, post. 

(h) Paragraph (f). — As to the authority for making and enforcing 
byelaws made under this paragraph in London, see s. 8 and note on 
authorities, supra. 
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(1) Paragraph (j). — This paragraph was first enacted in the Housing 
Act, 1935. It is intended to give local authorities who close part of a building 
or a room under s. 12 of the Act (see p. 76, post) power to make byelaws 
for preventing a nuisance arising in part of a building or in rooms so closed. 
The authority have power under the Public Health Act to deal with nuisances 
after they have arisen. The paragraph is reproduced from the London 
County Council (General Powers) Act, 1933, s. 7 ° ( 2 ) (d) ( 26 Halsbury's 
Statutes 601), which conferred certain special powers on the Royal Borough 
of Kensington. 

Note also that s. 12 gives to local authorities power to control premises 
which have been closed. 

(j) Sub-section ( 2 ). — Byelaws made under para, (a) will be superfluous 
after the appointed day. The paragraph gave authorities power to make 
byelaws for the prevention of overcrowding. Part IV of the Act, s. 58, now 
lays down a general standard for overcrowding applicable to the whole country. 
This standard becomes operative in each local administrative district on 
the day appointed by the Minister. 

(k) “ Appointed day.” — See s. 68, p. 184, post, and notes thereto, 

(/) Sub-section ( 3 ). — Note under the original s. 6 of the Act of 1925 
byelaws could only be made in respect of houses let in lodgings or occupied 
by members of more than one family. Byelaws made under this section 
apply to all houses occupied or suitable for occupation by persons of the 
working classes unless they are expressly limited to houses let in lodgings 
or occupied by members of more than one family. 

7 . Enforcement of execution of works to comply 
with byelaws.— (1) (a) Byelaws made under the last 
foregoing section may impose the duty of executing any 
works necessary for compliance with the byelaws upon the 
owner ( b ) within the meaning of the Public Health Acts of 
the house, or upon any other person having an interest 
in the premises (c), and may prescribe the circumstances 
and conditions in and subject to which any such duty is to 
be discharged. 

(2) ( d ) For the purpose of discharging any duty so 
imposed, the person upon whom it is imposed may at all 
reasonable times enter upon any part of the premises. 

(3) (e) Where any person has failed to execute any works 
which he has been required to execute under any such 
byelaws, the local authority by whom the byelaws are to 
be enforced may, after giving to him not less then twenty- 
one days’ notice in writing, themselves execute the works 
and recover the expenses, and for that purpose the pro- 
visions of section ten of this Act with respect to the 
enforcement of notices requiring the execution of works, 
and the. recovery of. expenses, by local authorities shall 
apply with such modifications as may be necessary. 

(4) (/) Where the person on whom obligations are imposed 
by any such byelaws holds the premises under a lease or 
agreement and satisfies the local authority that compliance 
with the byelaws is contrary to the provisions of the lease 
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or agreement, or that the whole or any part of the expenses 
of carrying out the obligations ought to be borne by his 
lessor or other superior landlord, the local authority may (g) 
make application to the county court, and that court may, 
after giving the lessor or any other superior landlord an 
opportunity of being heard, — 

(a) in the first case, order that the provisions of the 
lease or agreement be relaxed so far as they are 
inconsistent with the requirements of the byelaws ; 

(b) in the second case, grant to the person who carries 
out the works necessary for compliance with the 
byelaw 7 s, on proof to the satisfaction of the local 
authority that the works have been properly 
carried out, a charging order (h) charging on the 
premises an annuity, of such amount and extending 
over such number of years as the court may deter- 
mine, to repay the expenses properly incurred in 
carrying out the works, or such part of those expenses 
as, in the opinion of the court, ought to be so charged. 

(5) W Where a local authority have acquired a leasehold 
interest in any house under the pow r ers conferred upon 
them by this Act, the Minister, on the application of the 
local authority, may make any such order with regard to 
the relaxation of the provisions of the lease and to charging 
an annuity on the premises as might, had the lessee not 
been the local authority, have been made on the applica- 
tion of the local authority by the county court, and in that 
case the decision of the Minister as to the amount and 
duration of any such annuity shall be final. 

NOTES TO SECTION 7 

History. — This section substantially reproduces s. 7 of the Housing 
Act, 1925, as amended by the Housing Act, 1935. 

(a) Sub-s. ( 1 ). — The power contained in this sub-section is very im- 
portant. Byelaws made under s. 6 have as object the improvement of 
housing conditions, but they can by this sub-section go much further than 
impose penalties for failure to comply with the requirements there laid down ; 
it also imposes on owners or other persons interested in the property the duty 
to execute any works necessary for compliance with the byelaws. Where 
byelaws have been passed for any particular area local authorities, so far as 
the scope of such byelaws extends, may find this an alternative method of 
securing better housing conditions to the service of notices under s. 9, post. 

(b) “ Owner.” — Under s. 343 of the Public Health Act, 1936 (29 Hais- 
bury’s Statutes 536), the term “ owner ” is defined to mean “ the person for 
the time being receiving the rent rack of the lands or premises in connection 
with which the word is used, whether on his own account or as agent or trustee 
for any other person, or who would so receive the same if such lands or 
premises were let at a rack rent.” 

The term “ rack rent ” by the same section is defined to mean “ rent 
which is not less than two-thirds of the rent at which the property might 
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reasonably be expected to let from year to year, free from all usual tenant's 
rates and taxes, and tithe rent-charge (if any) and deducting therefrom the 
probable annual average cost of the repairs, insurance, and other expenses 
(if any) necessary to maintain the same in a state to command such 
rent." 

(c) “ Any other person interested in the premises.” — This phrase 
is not defined by the Act — presumably it will cover the case of all persons 
who have an interest in the premises other than those included in the definition 
of tc owner ” above. See also s. 19, p. 88, post. 

(d) Sub-s, ( 2 ). — This sub-section overcomes the difficulty raised by the 
Divisional Court to a byelaw similar to byelaw 8 of the Model Byelaws in 
Arlidge v. Islington Corporation , [1909] 2 K. B. 127 ; 73 j. P. 301 ; 38 
Digest 164, 101, where it was held that a byelaw imposing a duty on a land- 
lord to cleanse premises was unreasonable because there was no power on the 
part of the- landlord to enter against the will of the tenant. For penalty 
for obstructing right of entry, see s. 158, p. 287, post, and for penalty for 
obstructing execution of repairs, see s. 159. 

(e) Sub-s. ( 3 ). — This sub-section gives to the local authority power to 
execute works on failure of the person required to carry out such works under 
the byelaws, but before doing so they must give him not less than twenty-one 
days' notice. The provisions of s. 10 are with necessary modifications made 
applicable to this section. It appears, therefore, that an appeal will lie to 
the county court against the notice, that the authority will in the circumstances 
mentioned in that section have power to enter the premises for the purpose 
of carrying out works and be able to recover the expenses in accordance with 
the terms of the section. For s. 10, see p. 67, post . 

(/) Sub-s. ( 4 ). — This sub-section gives power to the county court, on 
the application of the local authority, to — 

(a) order that the provisions of a lease or agreement be relaxed in so far 
as they are inconsistent with the requirements of the byelaws. 

(b) grant to the person who carries out the work, on proof that it has 
been carried out to the satisfaction of the local authority, a charging 
order, charging on the premises an annuity for a period to be specified 
by the courts for repaying all or so much of the expense as the court 
considers ought to be so repaid. 

The jurisdiction of the court to make an order under (a) above arises 
when the person on whom the obligations are imposed under the byelaws — 

(i) holds the premises under a lease or agreement ; and 

(ii) satisfies the local authority that compliance with the byelaws is 

contrary to the provisions of the lease or agreement ; and 

(iii) the local authority makes the application. 

(iv) the court gives the lessor or other superior landlord an opportunity 
of being heard. 

The jurisdiction of the court to make an order under (b) above arises 
where the person on whom the obligation is imposed by the byelaws — 

(i) holds the premises under a lease or agreement. 

(ii) satisfies the local authority that the whole or any part of the expenses 
of carrying out the obligations ought to be borne by his lessor or 
superior landlord. 

(iii) the local authority makes the application. . 

(iv) the court gives the lessor or other superior landlord an opportunity 
of being heard. 

(g) “ May.” — Note that only the local authority may make the applica- 
tion. If they refuse to make it, there appears to be no remedy. 

(h) ** Charging order.”-— -See the provisions as to charging orders 
contained in ss. 20 and 21, pp.. 89, 90 et seq., post . Such charging orders must 
be registered in the Local Land Charges Register under s. 15, Land Charges 
Act, 1925 (15 Halsbury's Statutes 538). For form of charging order under 
this sub-section, see County Court Rules, 1936, Order 46, Rule 9 (2), Form 370. 
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(i) Sub-s. ( 5 ). — This section provides that where a local authority are 
the lessors of a property the Minister shall have the same jurisdiction as the 
county court to make orders under paras, (a) and (b) of sub-s. (4). There 
appears to be no obligation on the Minister to hear the lessor or superior 
landlord, but it would seem, as this is a judicial decision, that unless he took 
steps to obtain the views of the other side his jurisdiction could be questioned 
in the courts, e.g. in Board of Education v. Rice , [1911] A. C. 179 ; 19 Digest 
602, 2 go. It is only in the case of the amount and duration of an annuity that 
the Minister's decision is expressed to be final. See also Re M owsley (No. 1) 
Compulsory Purchase Order , 1944 (1946), 175 L. T. 101 ; sub nom. Stafford 
v. Minister of Health, no J. P. 210. 


8. Byelaws as to working-class houses (pro- 
visions as to London) . — (r) As respects the administra- 
tive county of London, the London County Council shall 
be the local authority for the purpose of making and 
enforcing byelaws under section six of this Act for the 
purposes specified in paragraph (f) of subsection (i) of that 
section, to the exclusion, as regards the City of London, of 
the Common Council. 

(2) As respects the administrative county of London 
other than the City of London, the London County Council 
shall be the local authority for the purpose of making bye- 
laws under section six of this Act for the purposes specified 
in subsection (i) of that section other than the purposes 
specified in paragraph (f) thereof, and the metropolitan 
borough council shall be the local authority for the purpose 
of the enforcement of such byelaws. 

(3) Byelaws made by the London County Council under 
section six of this Act may provide that the byelaws shall, 
either generally or as respects any particular metropolitan 
borough or any part thereof, have effect subject to such 
modifications, limitations or exceptions as may be specified 
in the byelaws. 

(4) The provisions of section two hundred and seventy- 
seven of the Public Health (London) Act, 1936, shall apply 
in relation to any byelaws to be made or enforced under 
section six of this Act by the Common Council of the City 
of London. 

(5) At least two months before the London County 
Council apply to the Minister for the confirmation of any 
byelaws made by them under section six . of this Act they 
shall send a copy of the proposed byelaws to every metro- 
politan borough council by whom the byelaws will have to 
be enforced, and the county council shall consider any repre- 
sentations made to them thereon by any such metropolitan 
borough council. 



62 


Part 2 . The Housing Act , 1936 


NOTES TO SECTION 8 

This section sets out the authorities in the administrative county of 
London who are responsible for the making and enforcing byelaws under 
s. 6. Apart from this particular section the authorities in the administrative 
county for this part of the Act are set out in s. 24, p. 94, post . 

Local authorities. 

(1) The City of London is the authority for the making and enforcing 
of byelaws under s. 8, other than byelaws under s. 6 (1), 
para, (f) for securing stability, and the prevention of and safety 
from fire, which are made and enforced by the L.C.C. 

(2) The London County Council are the authority for making byelaws 
for the whole of the administrative county except the city of 
London and the authority for enforcing byelaws made under 
para, (f) for securing stability and the prevention of and safety 
from fire, including the City. 

(3) Metropolitan Borough Councils are authorities for enforcing the 
byelaws within their several districts with the exception of byelaws 
made under para. (f). 

Subsection (5) was repealed by the London Government Act, 1939 - 
As to the procedure for making byelaws in London, see s. 147 of that Act 
(32 Halsbury's Statutes 328). 


Repair, Demolition and Closing of Insanitary 
Premises. 

9. Power of local authority to require repair of 
insanitary house. — (i) Where a local authority (a), upon 
consideration ( b ) of an official representation (c), or a report 
from any of their officers (d), or other information in their 
possession, are satisfied (e) that any house (/) which is occu- 
pied, or is of a type suitable for occupation (g), by persons 
of the working classes (h) is in any respect (i) unfit for human 
habitation (/), they shall, unless they are satisfied that it is 
not capable at a reasonable expense of being rendered so 
fit ( k ), serve (l) upon the person having control (m) of the 
house a notice (n) requiring him, within such reasonable 
time (o), not being less than twenty-one days, as may be 
specified in the notice, to execute the works (p) specified in 
the notice and stating that, in the opinion of the authority, 
those works will render the house fit for human habitation. 

(2) (q) In addition to serving a notice under this section 
on the person having control of the house, the local authority 
may serve a copy of the notice on any other person having 
an interest in the house, whether as freeholder, mortgagee, 
lessee, or otherwise. 

(3) In determining for the purposes of this Part of this 
Act whether a house can be rendered fit for human habita- 
tion at a reasonable expense, regard shall be had (r) to the 
estimated cost of the works necessary to render it so fit and 
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the value which it is estimated that the house will have 
when the works are completed. 

(4) (5) For the purposes of this Part of this Act, the person 
who receives the rack-rent of a house, whether on his own 
account or as agent or trustee for any other person, or who 
would so receive it if the house were let at a rack-rent, 
shall be deemed to be the person having control of the house. 

In this subsection the . expression “rack-rent” means 
rent which is not less than two-thirds of the full net annual 
value of the house. 

NOTES TO SECTION 9 

General Note. — This section reproduces s. 17 of the Housing Act, 1935. 
It enables a local authority to require the repair of any house which is in 
any respect unfit for human habitation and which can be made so fit at a 
reasonable cost. In taking proceedings under this section local authorities 
should constantly bear in mind the scope of the section. The section does 
not empower the authority to order the execution of any works which seem 
to them desirable, but only such as are necessary to make the house fit for 
human habitation. For example, works which add to the amenities or merely 
improve the appearance of the house do not appear to come within the 
scope of the section (see Adams v. Tner (1923), 130 L. T. 218 ; 87 J. P. 193 ; 
38 Digest 215, 50 x). They should also take care that in serving such notices 
all the requirements of the Act have been complied with (West Ham 
Corporation v. Benabo (Charles) & Sons , [1934] 2 K. B. 253 ; 98 J. P. 
287 ; Digest Supp.). There is no obligation on authorities under this section 
to hear the person on whom a notice to execute works is served as under 
s. 11 (demolition orders). On the other hand there is nothing to prevent an 
authority from conferring with the owner where they are so minded. It may 
sometimes save a great deal of time and expense in appeals if authorities, 
when a complicated schedule of works required is served, consulted with the 
person served and endeavoured to arrive at an agreed schedule. 

Any person served with notice should, if he questions the validity of the 
order or is aggrieved by the requirements of the authority, appeal under 
s. 15 within the twenty-one days allowed for the purpose by that section. 
Otherwise it may be difficult to contest any order so served (Cohen v. West Ham 
Corporation , [1933] Ch. 814 ; 97 J. P. 135 ; Digest Supp.). It would appear, 
however, that a writ of prohibition would lie where an order was made without 
jurisdiction even though the statute provides for an appeal (Willes, J., in 
White v. Steel (1862), 12 C. B. (N.S.) 383 ; 19 Digest 273, 569. Superior 
landlords should note the provisions enacted for their benefit in ss. 19, 161 
and 162, pp. 88, 289, 290, post. 

Further similar powers are to be found in s. 92 of the Public Health Act, 
1936 (29 Halsbury's Statutes 394). Under that section premises in such a 
state as to be prejudicial to health can be regarded as a nuisance and a notice 
to abate under s. 93 can require the execution of works. An appeal against 
such a notice can be made to a court of summary jurisdiction under s. 290 
on the grounds set out in subsection (3) of that section (29 Halsbury's 
Statutes 509). Failure to obey the abatement notice may result in the 
making of a nuisance order under s. 94 by a court of summary jurisdiction 
and non-compliance with that order renders the person served liable to a fine. 
Similar provision is to be found in ss. 82, 83, and 282 and the Fifth Schedule 
of the Public Health (London) Act, 1936 (30 Halsbury’s Statutes 489, 490, 592, 
615). (S. 290 of the Public Health Act, 1936, does not apply to London, 

however, and there is no corresponding provision in the London Act.) 

(a) u Local authority.” — See s. 1, p. 47, ante, and as respects London for 
the purpose of this part of the Act, s. 24, p. 94, post. 
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(b) “ Upon consideration.” — In Hall v. Manchester Corporation {1915), 
79 J. P. 385; 38 Digest 212, 470, Lord Dunedin, in discussing a similar 
section under’ a local Act, said : “I think the corporation must set itself to 
the task in a judicial spirit ; but if it does so, acting in good faith, and coming 
to a conclusion on the fact that it is warranted in making a declaration of 
unfitness, then I think no court can review that determination.” See also 
the judgment of Romer, L.J., in Cohen v. West Ham Corporation , supra. 

( c ) “ Official representations.” — See definition in s. 188, p. 311, post, 
and s. 154, p. 283, post, and as to London see s. 183, p. 308, post . A local 
authority may act under s. 9 upon consideration of (1 ) an official representation, 
(2) a report of their officers, or (3) other information in their possession. There 
is no prescribed form for an official representation and the only requirement 
of the Act is that it shall be in writing. By s. 20 of the Interpretation Act, 
1889, it is provided that “ In this and in every other Act whether passed 
before or after the commencement of this Act expressions referring to 
writing shall, unless the contrary intention appears, be construed as including 
references to printing, lithography, photography, and other modes of 
representing or reproducing words in a visible form.” From which it follows 
that the representation may be typed. It should, of course, be signed by 
the Medical Officer who makes it. The representation could be in the 
following form : 

To the Urban District Council. 

I, A B C M.D., D.P.H., 

Medical Officer of Health to the Urban District Council, do hereby 
represent the undermentioned houses (which said houses are occupied 
by persons of the working classes or are of a type suitable for occupation 
by such persons) as being unfit for human habitation in the respect 
mentioned respectively or relative to such houses. I am of opinion that 
all the said houses are capable of being rendered fit at a reasonable 
expense and I recommend that notices requiring the execution of the 
necessary works should be served upon the persons having control of 
such houses. I append schedules of the works which in my opinion the 
persons having control of the houses should be required to execute in 
order to render each of the said houses fit for human habitation. 

The schedule of works should specify concisely and precisely the works 
which in the opinion of the Medical Officer of Health it is necessary for the 
person in control to execute. It may save a good deal of trouble in the event 
of an appeal if this schedule of works is shown to some qualified person on 
the staff of the council who knows the houses in question, who can certify 
that in his opinion it is reasonable having regard to the conditions and value 
of the houses to require the execution of the said works ; the surveyor would 
be the appropriate officer to give this certificate. An owner, for reasons best 
known to himself, may desire to force the council to make a demolition 
order. It does not follow that because an owner prefers a demolition order 
that the council should adopt this course rather than enforce the repair of 
the house. On an appeal in a case like this the council’s case will be consider- 
ably strengthened if they can show that they did inquire into the probable 
cost of the proposed works and were informed of the approximate value of 
the house. ■ 

If the Medical Officer makes a representation under this section he must 
be prepared to support it on an appeal to the county court. He is, of course, 
entitled to have regard to reports made to him by members of his staff, but 
he should personally inspect the property and verify their reports before 
making his representation. He will not be permitted to confer with the 
sanitary inspector while giving evidence in court, though this is frequently 
allowed at local inquiries. (See further, note (b) to s. n.) 

(d) “ Report from any of their officers.” — Note that the council can 
take proceedings under this section apart from an official representation by 
the medical officer. 
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(e) “Are satisfied.” — As to the meaning of this see Fletcher v. 
Ilkeston Corporation (1931), 96 J. P. 7 ; Digest Supp. ; Cohen v. West Ham 
Corporation , [1933] Ch. 814 ; 97 J. P. 155 ; Digest Supp, (See also note (s) 
to s. 11, p. 74, post.) 

(/) “House.” — See s. 188, p. 3x1, post, and notes thereto. By s. 23 
references to a house in this section “ include a reference to a hut, tent, caravan 
or other temporary or movable form of shelter which is used for human 
habitation and has been in the same enclosure for a period of two years next 
before action is taken under these sections.” 

(g) “ Occupied or is of a type suitable for occupation.” — This phrase 
will it seems cover empty houses arid also a wide variety of houses which are 
not now occupied by persons of the working classes in the ordinary sense of 
the term. (See also note (b) to s. 4, p. 52, ante.) 

(h) 44 Working classes.”—* See note (/) to s. 6, p. 57, ante . 

(i) “ In any respect.” — It seems that the local authority in view of these 
words must consider the respects in which the house is unfit and serve a 
schedule of works which will remedy those particular defects. It is not 
sufficient to serve a schedule of dilapidations without reference to the respects 
in which the house is alleged to be unfit. (See Adams v. Tuer, supra ; 
Anderson v. Brixham U.D.C. (1935), 2 L. J. C. C. R. 73.) 

Note also the difference between the wording of this section and the 
wording of s. 25, which reproduces s. 1 of the Act of 1930. Under s. 25 a 
house can only be included in a clearance area as unfit for human habitation 
by reason of disrepair or sanitary defects. The difference in the language 
employed in the two sections may prove important, e.g. a house may be 
unfit for human habitation owing to the presence of vermin (see Smith v. 
Marrable (1843), 11 M. & W. 5 ; 31 Digest 179, 3122 ; Campbell v. Wenlock 
[Lord) (1866), 4 F. & F. 716, N.P. ; 31 Digest 179, 3127 ; Chester v. Powell 
(1885), 52 L. T. 722 ; 31 Digest 179, 3126), and evidence of the presence of 
vermin would be relevant in an appeal against a notice under s. 9 or a 
demolition order under s. 11, but unless vermin can be regarded as either 
“ disrepair ” or a “ sanitary defect,” such evidence would be inadmissible 
at a local inquiry into a clearance area. Power to cause houses to be rid 
of vermin is conferred by the Public Health Act, 1925, s. 46 (13 Halsbury's 
Statutes x 135) and s. 83 of the Public Health Act, 1936 (29 Halsbury's Statutes 
388), and note that by s. 187 (p. 310, post) the powers conferred by this Act 
are cumulative (on vermin, see also s. 17, p. 86, post). It must be pointed out, 
however, that local authorities often allege vermin as a defect in evidence 
against houses included in a clearance area, but the question of whether 
vermin constitute a sanitary defect is arguable. 

(;') 44 Unfit for human habitation.”— The question of unfitness for 
human habitation was discussed by the House of Lords in Hall v. Manchester 
Corporation (1915), 79 J. P. 385; 38 Digest 212, 470. Lord Dunedin said : 

” ' unfit for human habitation ' is a very strong expression, and vastly different 
from ‘ not up to modem or model requirements/ Further, that if such a 
term is applied to a house as a whole it must mean that each and every room 
is unfit — a result which, if the defect is want of ventilation, I can scarcely 
conceive being arrived at when there are rooms with windows facing a street.” 

Lord Parker of Waddington said : ” The fact that the corporation have 
a certain standard of fitness which they desire to impose on the area subject 
to their jurisdiction, and that the building in question falls short of that 
standard, will not in my opinion necessarily render the house unfit for human 
habitation within the meaning of this section.” Lord Parker also stated, 
although his remarks were not necessary to the decision, that ” the corporation 
cannot make an order as to the whole building when part only is unfit for 
human habitation.” 

This case was decided under a local Act. Under this Act, however, 
s. 188 (4), (p. 314, post), provides the tests as to whether or not a house is 
unfit for human habitation. 
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(k) “ Not capable at a reasonable expense of being rendered so 
fit.” — See note (g) to s. n. 

(/) “ Serve.” — The provisions relating to the service of notices, etc., are 
contained in s. 167, p. 293, post. See also West Ham Corporation v. Benabo 
{Charles) & Sons, [1934] 2 K. 2 53 ; 9$ J. P. 287 ; Digest Supp., where 
Atkinson, J., said: ‘"It seems to me that one would get into all sorts of 
difficulties if one took the view that it was not an essential part of the statutory 
demand that it should come from the proper quarter and be signed by the 
clerk or his deputy. At any rate, I hold that the proper signature is an 
essential part of a proper demand.” 

(m) “ Person having control.” — See sub-ss. (2) and (4) of this section, 
and note the important provision for the protection of agents and trustees 
effected by sub-s. (3) of the next section. 

[n) “ A notice.” — For prescribed form of notice, see S. R. & O, 1937, 
No. 78, Form 2, at p. 502, post. The notice must be signed by the clerk or 
his lawful deputy. Section 15, post, gives a right of appeal against this 
notice to the County Court within the jurisdiction of which the premises are 
situated. 

(0) “ Reasonable time.” — What constitutes a “ reasonable time ” is a 
question of fact and will, of course, depend largely on the nature and extent 
of the repairs to be executed. At least twenty-one days must be allowed. 
(See further Ryall v. Cubitt Heath, [1922] 1 K. B. 275 ; 86 J. P. 15 ; 38 Digest 
215, 498, per Darling, J.) 

(p) “ The works.” — The notice should specify in some detail the works 
to be executed, and be sufficiently definite to enable an owner to ascertain 
what is required of him ; on this see the observations of Maugham, J., in 
Cohen v. West Ham Corporation, as reported in 149 L. T. 271, at p. 273 ; 
Digest Supp. The question may be raised that certain of the works required 
by the local authority to be executed are not such works as can lawfully be 
required under this section. The test would appear to be not whether any 
particular work is “ desirable ” but whether it is necessary in order to make 
the house fit for human habitation [Adams v. Tuer (1923), 130 L. T. 218 ; 
87 J. P. 193 ; 38 Digest 215, 50 1). If it is not necessary, then it is submitted 
that it cannot be insisted upon. Attention is drawn to the definition of 
“ sanitary defect ” in s. 188 (1), and to s. 188 (4) (p. 314, post). 

(q) Sub-s. (2). — Notice that in accordance -with the provisions of 
sub-s. (1) a notice must be served on the person having control of the house, 
but it may be served on the persons mentioned in this sub-section. By 
s. 19 (1) it is, however, provided that “ if any owner of any house, who is 
not the person in receipt of the rent and profits thereof, gives notice to the 
local authority of his interest in the house, the authority shall give to him 
notice of any proceedings taken by them in pursuance of this part of this 
Act in relation to the house.” Where notice has been served the tenant 
may require a certificate from the sanitary authority that the house “ is not 
in a reasonable state of repair ” for the purposes of s. 5 of the Rent and Mort- 
gage Interest Restrictions Act, 1923. See s. 12, Rent and Mortgage Interest 
Restrictions (Amendment) Act, 1933 (26 Halsbury’s Statutes 276). (See 
also ss. 1 61, 162 and 169, pp. 289, 290, 294, post.) 

(r) “ Regard shall be had,” etc. — In Cohen v. West Ham Corporation, 
[1933] Ch. 814 ; 97 J. P. 155 ; Digest Supp., Lord Hanworth, M.R., said : 
'* That word ‘regard ' is intended to be a loose and indefinite term. I think 
it enables the local authority to take into account not merely an accurate 
estimate made by a surveyor or an estate agent with a schedule of dilapida- 
tions, but to take into account what would probably be the cost of the outlay 
required, and to consider whether after that outlay had been incurred, it 
would be possible to let the house and get a return for the total expenditure 
upon the premises.” (See, further, note (g) to s. n, p. 74, post.) 
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( s ) Sub-s. ( 4 ). — These definitions are the same as the definitions of 
“ owner ” and “ rack-rent respectively for the purposes of the Public Health 
Act. See Public Health Act, 1875, s. 4 (13 Halsbury's Statutes 624) and 
Public Health Act, 1936, s. 343 (29 Halsbury/s Statutes 536). 

10. Enforcement of notice requiring execution of 
works. — (1) If a notice under the last foregoing section 
requiring the person having control (a) of a house to execute 
works is not complied with, then, after the expiration of 
the time specified in the notice ( b ) or, if an appeal has been 
made against the notice ( c ) and upon that appeal the 
notice has been confirmed with or without variation, after 
the expiration of twenty-one days from the final deter- 
mination of the appeal, or of such longer period as the 
court in determining the appeal may fix, the local authority 
may themselves do the work (d) required to be done by 
the notice, or by the notice as varied by the court (e), as 
the case may be. 

(2) Where the local authority are about to enter upon 
a house under the provisions of the last foregoing subsection 
for the purpose of doing any work, they may give to the 
person having control of the house and, if they think fit, 
to any other person (/) being an owner of the house, notice 
in writing of their intention so to do, and if at any time 
after the expiration of seven days from the service upon 
him of the notice and whilst any workman or contractor 
employed by the local authority is carrjfing out works in 
the house, any person upon whom the notice was served 
or any workman employed by him, or by any contractor 
employed by him, is in the house for the purpose of carrying 
out any works, the person upon whom the notice was served 
shall be deemed to be (g) obstructing the local authority 
in the execution of this Act and liable on summary con- 
viction ( h ) to a fine not exceeding twenty pounds, unless 
he proves to the satisfaction of the court before which he 
is charged that there was urgent necessity to carry out the 
works in order to obviate danger to occupants of the house. 

(3) Any expenses incurred by the local authority under 
this section, together with interest, at such rate (i) as the 
Minister may with the approval of the Treasury from time 
to time by order fix, from the date when a demand for 
the expenses is served until payment, may, subject as here- 
inafter provided, be recovered (/) by them, by action or 
summarily as a civil debt ( k ), from the person having control 
of the house or, if he receives the rent of the house as agent 
or trustee for some other person, then either from him or 
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from that other person, or in part from him and as to the 
remainder from that other person : 

Provided that, if the person having control of the house 
proves that he — 

(a) is receiving the rent merely as agent or trustee for 
some other person ; and 

(b) has not, and since the date of the service on him 
of the demand has not had, in his hands on behalf 
of that other person sufficient money to discharge 
the whole demand of the authority ; 

his liability shall be limited to the total amount of the 
money which he has, or has had, in his hands as aforesaid (l) . 

(4) In all summary proceedings by the local authority 
for the recovery of any such expenses, the time within 
which the proceedings may be taken shall be reckoned from 
the date of the service of the demand or, if an appeal is 
made against that demand, from the date on which the 
demand becomes operative. 

(5) The local authority may by order declare any such 
expenses to be payable by weekly or other instalments 
within a period not exceeding thirty years with interest at 
such rate as the Minister may, with the approval of the 
Treasury, from time to time by order fix, from the date of 
the service of the demand until the whole amount is paid, 
and any such instalments and interest, or any part thereof, 
may be recovered summarily as a civil debt from any owner 
or occupier of the house, and, if recovered from an occupier, 
may be deducted by him from the rent of the house. 

(6) The amount of any expenses and interest thereon 
due to a local authority under this section shall be a charge 
on the premises ( m ) in respect of which the expenses were 
incurred, and the local authority shall for the purpose of 
enforcing that charge have all the same powers and remedies 
under the Law of Property Act, 1925, and otherwise as if 
they were mortgagees by deed having powers of sale and 
lease, of accepting surrenders of leases and of appointing 
a receiver. 

(7) No action taken under this, or the last preceding, 
section shah prejudice or affect any other powers of the 
local authority, or any remedy available to the tenant 
of a house against his landlord, either at common law or 
otherwise (n). 

NOTES TO SECTION 10 

General Note.— This section reproduces s. 18 of the Act of 1930. It 
provides that on failure by the person having control of the house to execute 
the specified works, the local authority may themselves do the work required 
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to be done by the notice and recover the expenses from the person having 
control of the premises or from his principal or beneficiary, as the case may 
be (see sub-s. (3) ). The local authority may declare the expenses to be 
payable by instalments, weekly or otherwise, with interest. Such instalments 
may be recovered from the occupier, who, if he pays them, may deduct them 
from his rent. The amount of these expenses are to be a charge on the 
premises in respect of which they were incurred. The provision contained 
in sub-s. (2) should be noticed. Where a local authority are about to enter 
on premises to carry out work they may give to the person having control, and 
to any other owner of the house, notice in writing of their intention so to do, 
and if after seven days from the service of such notice upon him and while 
any workman or contractor employed by the local authority is carrying out 
works in the house, any person upon whom the notice was so served or 
any workman or contractor employed by him is in the house for the purpose 
of carrying out the works in the house, the person upon whom the notice 
was served shall be deemed to be obstructing the local authority in the 
execution of this Act and liable to a fine of £20 unless he can prove that there 
was urgent necessity to carry out the said works in order to obviate danger 
to the occupants. In order, therefore, that an owner or person having 
control should become liable to this penalty, the following conditions must 
be fulfilled : 

(i) He must be served with the notice ; and 

(ii) Seven days must have elapsed from the date of such service ; and 

(iii) A workman or contractor employed by the local authority must be 
carrying out the works ; and 

(iv) The person served with the notice or any workman or contractor 
must be in the house for the purpose of carrying out works ; and 

(v) Such works must be works that are not urgently necessary to prevent 

danger to the occupants of the house. 

(a) 44 Person having control.” — For meaning of this phrase see s. 9 (4), 
p. 63, ante. 

(b) 44 Time specified in the notice.” — As to this see note (o) to s. 9, 
p. 66, ante. 

(c) “Appeal against notice.” — See s. 15, p. 81, post. 

(d) 44 The local authority may themselves do the work.” — Note 
the provision in sub-s. (7) of this section. 

(e) 44 Notice as varied by the court.” — As to the power of a county court 
judge on appeal, see s. 15 (2), p. 81, post. 

(/) 44 Notice on any other person.” — The notice here mentioned is 
optional, but it appears that an owner who has fulfilled the conditions 
mentioned in s. 19 (1), p. 88, post , will be entitled to such a notice. 

(g) 44 Shall be deemed to be.” — For the effect of these words see R. v. 
Norfolk County Council (1891), 60 L. J. Q. B. 379 ; 56 J. P. 7; 26 Digest 
267, 74 ; Green v. Marsh , [1892] 2 Q. B. 330 ; 56 J. P. 839 ; 35 Digest 397, 
1391 ; as to penalties for obstructing execution of Act, see also s. 158, p. 287, 
post. 

(h) 44 On summary conviction.” — A person convicted under this sub- 
section and fined may be sent to prison in default of distress. 

(i) The rate is fixed from time to time by the Treasury. 

(j) Recovery of expenses. — It was held in West Ham Corporation v. 
Benabo ( Charles ) & Scms, [1934] 2 K. B. 253 ; 98 J. P. 287 ; Digest Supp., 
that a notice for the payment of expenses in respect of the execution of 
works is invalid (a) unless it is signed by the clerk or deputy clerk to the 
council in accordance with the provisions of s. 164 (2), which reproduces 
s. 120 (2) of the Act of 1925 ; (b) unless it is a demand for a definite and 
certain sum in respect of such house. 

As to appeals against demands for the recovery of expenses, see s. 15, 
p. 81, post. 
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In Benabo v. Wood Green Borough Council , [1946] K. B. 38, [1945] 2 All 
E. R. 162 ; 109 J. P. 222 ; 2nd Digest Supp., the local authority served 
notice on an appellant under s. 9 calling on him to repair. On his default the 
authority did the work and served a demand for recovery under s. 10. The 
appellant refused to pay, contending that the house was let as two separate 
tenements and should have been treated as two separate houses and that he 
had not been served with particulars of the expense incurred and had had no 
opportunity of challenging the amount. Held , that notice was good as 
building was one house though it might be two dwellings for the purposes of 
the Rent and Mortgage Interest (Restrictions) Acts or Rating Acts. The 
items in the account should have been challenged under s. 15. If such right 
is not exercised it cannot be raised in proceedings under s. 10. 

This decision is in line with s. 290 (7) of the Public Health Act, 1936 
(29 Halsbury’s Statutes 510), whereunder, in proceedings for the recovery 
of expenses on an abatement notice in relation to a nuisance under s. 92, 
it is not open to the person served to raise any question which he could have 
raised on an appeal against the notice under s. 290 (3). 

(k) “ Summarily as a civil debt.” — The procedure to recover as a civil 
debt is by complaint to a court of summary jurisdiction, and such court is 
authorised to make an order for the payment (see Summary Jurisdiction 
Act, 1879, s. 35 ; 11 Halsbury’s Statutes 342). A warrant will not be issued 
for apprehending any person for failing to appear to answer any such com- 
plaint, and the order is not to be enforced by imprisonment, except after proof 
of means on judgment summons in the same way as is provided in the case of 
debts under s. 5 of the Debtors Act, 1869 (16 Halsbury’s Statutes 256). 

(/) Proviso to sub-section ( 3 ). — This important proviso, enacted 
for the protection of agents and trustees, should be carefully noted. It 
limits the liability of agents and trustees who are by the definition contained 
in sub-s. (4) of the preceding section persons having control of the house. 

(m) “Charge on the premises.” — This charge must be registered in 
the local land charges register (s. 15 (4), Land Charges Act, 1925 ; 15 Halsbury’s 
Statutes 539)* The charge created by the corresponding provision of the 
Act of 1925 (s. 3, repealed) was held to be a charge upon the entirety of the 
interests of the premises (Paddington Borough Council v. Finucane, [1928] 
Ch. 567 ; 92 J. P. 68 ; Digest Supp.), and ranks in priority to a perpetual 
yearly rent-charge thereon, whether such rent-charge is created by grant or 
reservation (Bristol Corporation v. Virgin , [1928] 2 K. B. 622 ; 92 J. P. 145 ; 
Digest Supp.). In proceedings to enforce the charge it was held that it was 
sufficient if in the first place the rack-rent owner was brought before the 
court and there was no obligation upon the local authority to make inquiries 
under s. 3 (8) to ensure that all the persons interested were before the court 
(Paddington Borough Council v. Finucane , [1928] Ch. 567; 92 J. P. 68; 
Digest Supp.). See also Bromley Rural District Council v. Brooker, [1934] 
W. N. 237. 

(n) “ Or otherwise.”— As to statutory conditions see ss. 2 and 3, 
p. 48, ante. 

11 . Power of local authority to order demolition 
of insanitary house.— (i) Where a local authority (a), 
upon consideration of an official representation (b), or a 
report from any of their officers, or other information in 
their possession, are satisfied (c) that any house ( d ) which 
is occupied, or is of a type suitable for occupation, by 
persons, of the working classes (e), is unfit for human 
habitation (/) and is not capable at a reasonable expense 
of being rendered so fit (g), they shall serve (h) upon the 
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person having control (i) of the house, upon any other 
person who is an owner (j) thereof, and, so far as it is reason- 
ably practicable to ascertain such persons, upon every 
mortgagee thereof, notice (k) of the time (being some time 
not less than twenty-one days after the service of the 
notice) and place at which the condition of the house and 
any offer (l) with respect to the carrying out of works, or 
the future user of the house, which he may wish to submit 
will be considered by them, and every person upon whom 
such a notice is served shall be entitled to be heard ( m ) when 
the matter is so taken into consideration. 

(2) (n) A person upon whom notice ( 0 ) is served under 
the foregoing subsection shall, if he intends to submit an 
offer with respect to the carrying out of works, within 
twenty-one days from the date of the service of the notice 
upon him, serve upon the authority notice in writing of 
his intention to make such an offer and shall, within such 
reasonable period as the authority may allow, submit to 
them a list of. the works which he offers to carry out. 

(3) The authority may (ft) if, after consultation with 
any owner or mortgagee, they think fit so to do, accept 
an undertaking ( q ) from him, either that he will within a 
specified period carry out such works as will in the opinion 
of the authority render the house fit for human habitation, 
or that it shall not be used for human habitation until the 
authority, on being satisfied that it has been rendered fit 
for that purpose, cancel the undertaking. 

(4) If no such undertaking as is mentioned in the last 
foregoing subsection is accepted by the authority, or if, 
in a case where they have accepted such an undertaking, 
any work to which the undertaking relates is not carried 
out within the specified period, or the house is at any time 
used in contravention of the terms of the undertaking, the 
authority shall (r) forthwith make a demolition order (s) 
requiring that the house shall be vacated within a period 
to be specified in the order, not being less than twenty- 
eight days from the date on which the order becomes 
operative, and that it shall be demolished within six weeks 
after the expiration of that period or, if the house is not 
vacated before the expiration of that period, within six 
weeks after the date on which it is vacated, or in either case 
within such longer period as in the circumstances the local 
authority deem it reasonable to specify, and shall serve a 
copy of the order ( t ) upon every person upon whom they 
would be required by subsection (1) of this section to serve 
a notice issued by them under that subsection. 
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NOTES TO SECTION 11 

Genera! Note.— This section reproduces s. 19 of the Act of 1930 as 
amended by s. 83 of the Act of 1935- 

Subject to a right of appeal to the County Court (s. 15, post), this section 
empowers a local authority to require the demolition of houses which are 
unfit for human habitation and which in their opinion are not capable of 
being repaired, at a reasonable expense. The section, however, recognises 
that in some cases an owner may be willing to render his property fit for 
human habitation notwithstanding the expense and, in this case, the local 
authority may, if they think fit to do so, accept his undertaking to carry out 
the necessary works within a specified time. Alternatively the local authority 
may accept an undertaking from the owner that the house will not be used 
for human habitation until it has been rendered fit for that purpose. 

In the event of a breach of any such undertaking the local authority 
are required to make a demolition order. 

An owner giving an undertaking under this section is not prevented by 
the Rent and Mortgage Interest (Restrictions) Acts, 1920 to 1933 (26 
Halsbury’s Statutes 266), from recovering possession of his premises (s. 156 (1), 
p. 285, post). 

The following are the steps which must be followed in the making of a 
demolition order : 

(1) The authority must be satisfied that the house, which must be a house 
occupied or of a type suitable for occupation by the working classes, 
is unfit for human habitation and not capable of being rendered so 
fit at a reasonable expense: 

(2) They must serve a notice upon — 

(a) the person having control of the house (s. 9 (4), ante) ; and 

(b) the owner of the house (s. 188 (1), p. $11, post) ; and so far as it 
is reasonably practicable to ascertain such persons, 

(c) upon every mortgagee thereof. 

stating (i) a time (which must not be less than twenty-one days 
after the service of the notice) when ; and 

(ii) the place at which they will take into consideration the condi- 
tion of the house, and any offer with respect to the carrying out of 
works or the future user of the house which any person upon whom 
the notice is served may wish to make. 

(3) A person upon whom such notice is served must, if he intends to 
submit an offer with respect to the carrying out of works, serve a 
notice in writing of his intention on the local authority within twenty- 
one days from the date of the service of the notice on him and must 
within such reasonable period as the authority allow submit to them 
a list of the works which he offers to carry out. Any person who 
wishes to submit such offer should follow carefully the pro- 
cedure laid down in the section, otherwise on any appeal the 
County Court Judge cannot accept an undertaking to carry out 
works. 

(4) If a person on whom such notice is served desires to be heard, the 
authority must hear him and take into consideration any representa- 
tions he may make on the matter. 

(5) The authority, after consultation with any owner or mortgagee, may 
accept an undertaking from him that either (i) he will within a 
specified period carry out such works as will in the opinion of the 
authority render the house fit for human habitation ; or 

(ii) that it shall not be used for human habitation until the 
authority, on being satisfied that it has been rendered fit for that pur- 
pose, cancel the undertaking. 

(6) The authority must forthwith make a demolition order in the following 
circumstances : 

(a) if no undertaking is given ; or 
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(b) if an undertaking is given and any work to which it relates 
is not carried out within the specified time ; or 

(c) the house is used at any time in contravention of the terms 
of the undertaking. 

(7) The authority after making a demolition order must serve a copy 
on every person upon whom they are required to serve a notice by 
sub-section (1) of this section. 

(a) “ Local authority.” — See s. 1, p. 47, ante , and for London, s. 24, 
p. 94, post. 

(b) 46 Official representation.” — See s. 154, post, note (c) to s. 9, p. 62, 
ante , and the definition in s. 188, p. 31 1, post. 

It must be noted that the Demolition Order procedure is usually only 
resorted to in the case of a single isolated house. Where there are two or 
more unfit houses forming “ an area ” it is more convenient from the local 
authority's point of view to represent the area as a clearance area. Medical 
officers are advised to study the case of Hall v. Manchester Corporation / 
(1915), 79 J. P. 385 ; 38 Digest 212, 470, for although this case was decided 
under a local Act, it is highly relevant to s. 11 of this Act. The Minister's 
standard for a fit house (see note (h) to s. 25, p. 99, post) is not binding on a 
County Court Judge, and it is probable that even the Minister himself would 
not condemn a house because it did not conform in every respect with this 
standard. In clearance area inquiries it suffices to state that for example 
a wall is “ bulged," but before the County Court Judge it will be necessary 
to show that the bulged condition of the wall affects the fitness of the house 
for human habitation. If rising damp is relied on as a ground for condemning 
the house, the degree and extent of the dampness must be stated. The 
County Court will undoubtedly take the view that it is a serious matter to 
compel a person to demolish his property at his own expense without com- 
pensation, and will require satisfactory evidence that the condition of the 
house is such as to justify such action. Medical officers are therefore advised 
not to recommend procedure under this section unless they can point to really 
serious defects. At local inquiries it is often stated that the window areas 
fall short of the area prescribed by the byelaws. Cross-examination often 
brings out the fact that the degree by which the window area falls short of 
the byelaw standard is very slight. Defective door catches, rooms a few 
inches below the byelaw standard, cracked ceilings, afford further examples 
of trivial points which it is better to omit from the report and from evidence 
in Court, in the event of an appeal. The Medical Officer should be prepared 
to say in what way any defect on which he relies renders or tends to render 
the house unfit for human habitation. 

In a case where standard defects are relied on the Medical Officer should 
have no hesitation in consulting his colleague the surveyor. Some medical 
officers take the view that they gain sufficient experience during the course 
of their careers to enable them to speak with the same authority about 
structural defects as they do about sanitary defects. A little knowledge in 
matters relating to architecture, engineering and surveying, etc., is as 
dangerous as a little knowledge of medicine. In the event of an appeal to 
the County Court, the appellant’s expert witnesses will include at least one 
architect or surveyor. If the authority can support the evidence of their 
Medical Officer with the evidence of their surveyor, they will considerably 
strengthen their case. As there is always a possibility of an appeal when 
action is taken under this section, it is advisable to obtain the opinion of the 
surveyor before making the order. 

The Medical Officer is generally consulted by his committee as to whether 
an undertaking to repair should be accepted. If the owner offered to remedy 
all the defects, it would be very difficult to sustain a demolition order on 
appeal. When the undertaking falls short of remedying all the defects 
alleged to exist, it becomes a question of whether the remaining defects will, 
in themselves, render the house unfit for human habitation. Are these 
remaining defects so serious that they will affect the health or comfort of 
the occupants ? 
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Care must be exercised in the applications of s. 188 (4), p. 314, post. 
Note that the words of this sub-section are not the extent, if any, to which 
the house falls short of the provisions of any byelaws in operation in the 
district, but “ the extent, if any, to which by reason of disrepair or sanitary 
defects the house falls short of any byelaws in operation in the district . . 

Before alleging that a room is dark or insufficiently lighted, it is essential 
to see that the tenant is not responsible for this condition by leaving the 
curtains or blinds partially drawn at the time of inspection. Similarly an 
ill-ventilated room may be due to the failure of the tenant to use the existing 
means of ventilation. Even where a house is somewhat obstructed and 
overshadowed by a neighbouring building adequate ventilation may some- 
times be obtained by opening the window — it depends, of course, on the 
circumstances. A practical test should be made rather than to place reliance 
on theoretical considerations. The presence of an open fireplace in a room 
has an important bearing on the question of whether a room receives adequate 
ventilation even though the window is partially obstructed. It is a common 
practice to state that the walls “ show signs of rising damp.” Either the 
walls are damp or they are not. If they are not damp at the time of inspection 
but “ show signs of damp,” it is advisable to make further inspection to see 
if the damp has come through again. 

(c) “Are satisfied,” — As to this see Fletcher v. Ilkeston Corporation 
(1931), 96 J. P. 7 ; Digest Supp. Scrutton, L.J., said at p. 10 : “ It seems to 
me perfectly obvious that the satisfaction with which the corporation begins 
is a temporary satisfaction on information then before them, open to be 
modified or completely changed when the owner of the house gives them 
further information, or makes a further offer to execute certain works.” 

It must be noted also that notwithstanding that the local authority 
satisfy themselves on proper material that a demolition order ought to be 
made under this section, they may be overruled by a County Court Judge on 
an appeal under s. 15. See Fletcher v. Ilkeston Corporation {supra) ; Johnson 
v. Leicester Corporation , [1934] 1 K. B. 638 ; 98 J. P. 165 ; Digest Supp. 

(d) “House.” — See s. 188 and notes thereto, p. 31 x, post, and note that 
by s. 23, post , certain temporary shelters are for the purposes of this part of 
the Act included in the term “ house.” A demolition order can therefore 
be made in respect of them. 

(e) “ Working classes.” — See note {c) to s. 4 and note (/) to s. 6, and 
see also s. 12 (2), which relates to underground rooms. 

if) “ Unfit for human habitation.” — See note (j) to s. 9, p. 65, ante, 
and note [h] to s. 25, p. 99, post , s. 188 (1)— (4), p. 311, post, and s. 12 (2), post. 

(g) “ Not capable at a reasonable expense of being rendered so fit.” 

■ — As to these words see the remarks of Slesser, L.J., in Johnson v. Leicester 
Corporation , [1934] 1 K. B. 638 ; 98 J. P. 165 ; Digest Supp. ; where he said : 
“ f would observe at the outset, that in considering whether the house is 
capable at a reasonable expense of being rendered fit for human habitation, 
the reasonableness of the expense must be considered objectively. They 
have to consider the general position of the house, the cost of labour and 
building material, the situation of the town and the like and the reasonable 
expense— -not at that stage, at any rate, what the owner thinks to be reason- 
able, because he has not yet been called into consultation. They have to 
make that decision, one might say ex parte and unaided by the views of 
the owners.” 

W “ Shall serve.” — For service of notices, see s. 167, p. 293, post, and 
for prescribed notice, see p. 504, post . 

(*') “ Person having control.”— For definition of this phrase, see 
s. 9 (4), p. 63, ante. 

(j) “ Owner.”— See definition in s. 188 (1), p. 311, post 

{k) “ Notice.” — For prescribed notice, see p. 504, post. 

( 1 ) “ Any ofier.”— See sub-s. (2), infra. 
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(m) “ Shall be entitled to be heard.” — The local authority must hear 
such persons judicially (Broadbent v. Rotherham Corporation , [1917] 2 Ch. 31 ; 
81 J. P. 193 ; 28 Digest 466, 775). Care should be taken by the local authority 
not to give persons appearing before them under this section the impression 
that they (the local authority) have finally and conclusively determined the 
matter and that nothing which the persons appearing before them can say 
will alter or affect their determination. Obviously, all offers or undertakings 
put forward should receive the most careful consideration and only be 
rejected for reasons which in the event of an appeal to the County Court 
will appear convincing. 

(n) Sub-s. (2). — This sub-section was by s. 83 (1) of the Act of 1935 
directed to be inserted in s. 19 of the Act of 1930, which this section reproduces 
as so amended. In Johnson v. Leicester Corporation , [1934] 1 K. B. 638 ; 98 J. P. 
165 ; Digest Supp., Scrutton, L.J., considered it desirable that all offers to 
do works whether made to the local authority or to the County Court shall 
be in writing. This sub-section makes compulsory the suggestion of the 
Lord Justice. An owner who intends to submit proposals for the carrying 
out of works to his property must (1) serve upon the local authority, within 
twenty-one days of the service of notice upon him, a notice in writing of his 
intention to submit such proposals ; (2) submit a list of the proposed works 
within such reasonable period as the authority allow. 

This provision will to some extent complicate the procedure under 
sub-s. (1). Under that sub-section the owner is entitled to be heard by the 
local authority at some date not less than twenty-one days after the service 
of the notice on him. It is clearly desirable that before the date of the hearing 
the local authority should be in possession of any list of works proposed to 
be carried out by the owner. By this new sub-section he has twenty-one 
days in which to make up his mind and notify the local authority of his 
intention to submit an offer with respect to such proposed works, and a 
further period allowed by the authority, which must be a reasonable period, 
in which to submit the list of the proposed works. While complying with 
the Act, therefore, the owner may not be in a position to submit the proposed 
works for a period much in excess of the twenty-one days from the date of 
the service of the notice on him. In these circumstances it may well be 
desirable for local authorities to fix such a time for the hearing that ample 
opportunity will be given to the owner to comply with the terms of this 
sub-section and to the authority to consider any list of works submitted to 
them before the hearing. 

It will be useless for owners who fail to comply with the terms of this 
sub-section to make such an offer to the County Court Judge on appeal. See 
s. 15 (2), p. 81, post. 

(o) 44 Notice.” — As to service of notices on a local authority, see s. 166, 
p. 293, post. 

(p) 44 May.” — It is important to note that the local authority are not 
obliged to accept the undertaking. On appeal to the County Court, however, 
the judge is empowered, subject to compliance by the owner with sub-section 
(2), to accept from the appellant any such undertaking as might have been 
accepted by the local authority (s. 15 (2), post). 

(q) 4 4 An undertaking.” — It appears there is no limitation on the kind 
of undertaking which may be given by the owner and accepted by the local 
authority under this sub-section. In Johnson v. Leicester Corporation , supra , 
Seesser, L.J., in considering the corresponding provisions under the Act 
of 1930, said at p. 647 : “ I cannot see that there is any limitation as to 
what sort of an undertaking an individual may give under s. 19, sub-s. (2). 
Ex hypothesi , before s. 19 comes into operation at all, the local authority 
have already satisfied themselves that the repairs cannot be carried out 
at a reasonable expense, as mentioned in s. 17, because, if it is. a house 
which can be repaired at a reasonable expense, then it is one which they 
are satisfied could come within ss. 17 and 18. That, however, does not 
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mean that the owner under s. 19, sub-s. (2), cannot give any undertaking 
which he thinks fit to give. ... In my view the owner is entitled under 
s. 19 (2) to give any undertaking which he thinks fit.” 

In the same case the court held that the conversion of two unfit houses 
into one fit house was an undertaking which might be accepted by the local 
authority and on appeal by the judge. 

It was held that when the stage of consultation with the owner is reached 
it is no concern of the local authority whether the sum which the owner is 
prepared to spend is reasonable or not. Their only concern is whether the 
house can or cannot be made fit : Stidworthy v. Brixham U.D.C. (1935), 
2 L. J. C. C, R. 41 ; Coleman v. Dorchester R.D.C., ibid., 113. 

(r) “ Shall.” — -Note that it becomes obligatory on the part of the local 
authority in the circumstances mentioned in this sub-section to make a 
demolition order. 

(s) 4 4 Demolition order. ’ ’ — See prescribed forms, post, p. 504. An 
appeal lies to the County Court against this order (s. 15, post). S. 155 (1), 
p. 283, post, provides for the service of a notice on the occupier, stating the 
effect of a demolition order which has become operative. 

(t) 44 Copy of the order. ’ * — See prescribed form, p. 505, post. It 
would seem that the copy of the order must be in the prescribed form and, 
it is submitted, must contain the note attached to that form setting out 
rights of appeal, etc. See JRayner v. Stepney Corporation, [1911] 2 Ch. 312 ; 
75 J. P. 46 8 ; 38 Digest 212, 47J. Re Bowman, South Shields ( Thames Street) 
Clearance Order, 1931, [1932] 2 K. B. 621 ; 96 J. P. 207 ; Digest Supp., was 
distinguished from Rayner v. Stepney Corporation, supra , 

12. Power to make a closing order as to part of 
a building. — (i) A local authority [a) may under this 
Part of this Act take the like proceedings ( b ) in relation to 
any part of a building which is occupied, or is of a type 
suitable for occupation, by persons of the working classes (c), 
or in relation to any underground room (d) which is for the 
purposes of this section to be deemed to be unfit for human 
habitation, as they are empowered to take in relation to 
a house, subject, however, to this qualification that, in 
circumstances in which, in the case of a house, they would 
have made a demolition order, they shall make a closing 
order prohibiting the use of the part of the building or of 
the room, as the case may be, for any purpose other than 
a purpose approved by the local authority (e), but — 

(a) the approval of the authority shall not be un- 
reasonably withheld ; and 

(b) the authority shall determine the closing order on 
being satisfied that the part of the building or the 
room to which it relates has been rendered fit for 
human habitation. 

(2) A room the surface of the floor of which is more 
than three feet below the surface of the part of the street 
adjoining or nearest to the room, or more than three feet 
below the surface of any ground within nine feet of the 
room, 'shall for the purposes of this section be deemed to 
be unfit for human habitation, if either— 
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(a) the average height of the room from floor to ceiling 
is not at least seven feet ; or 

(b) the room does not comply with such regulations as 
the local authority with the consent of the Minis ter 
may prescribe for securing the proper ventilation 
and lighting of such rooms, and the protection 
thereof against dampness, effluvia, or exhalation : 

Provided that, if the local authority, after being required 
to do so by the Minister, fail to make regulations, or such 
regulations as the Minister approves, the Minister may him- 
self make regulations which shall have effect as if they had 
been made by the local authority with the consent of the 
Minister. 

NOTES TO SECTION 12 

History of the Section, — Sub-section (i) of this section reproduces 
s, 84 (1) of the Act of 1935, which was in substitution for s. 20 of the Act of 
1930, and sub-s. (2) reproduces s. 18 (1) of the Act of 1925 as amended 
by the Act of 1930 and s. 84 (2) of the Act of 1935, 

Provisions relating to cellar dwellings are included in the Public Health 
Acts (see Public Health Act, 1875, ss. 71-75 ; 13 Halsbury’s Statutes 655- 
656 ; Public Health (London) Act, 1891, ss. 96-98 ; 11 Halsbury’s Statutes 
1077-1079) ; but see now the Public Health (London) Act, 1936, ss. 13 2-1 34 
(30 Halsbury’s Statutes 517-519). 

General Note . — Sub-section (1) is applicable in two cases : 

(a) where part only of a building, which is occupied, or is of a type suit- 
able for occupation by the working classes, is unfit for human habita- 
tion ; 

(b) where the subject-matter of the complaint is an underground room 
which is deemed to be unfit for human habitation under sub-section (2) 
of this section. 

A local authority can deal with such cases as with an unfit house, save 
that where in the case of an unfit house they can make a demolition order, 
they can in these cases make a closing order only prohibiting the use of the 
part of the building or underground room for any purpose other than a 
purpose approved by the local authority. The authority must determine 
the closing order on being satisfied that the part of the building or the room 
to which it relates has been rendered fit for human habitation. 

An appeal lies to the county court against (x) a closing order, (2) a refusal 
to determine a closing order, (3) a withholding of approval in relation to the 
use for any purpose of premises in respect of which a closing order is in force 
(S. 15* post). 

The following forms of notices and orders have been prescribed : 

(i) Notice of time -and place at which the making of a closing order in 
respect of part of a building will be considered (p. 512, post). 

(ii) Closing order on part of a building (p. 512, post), 

(in) Order determining closing order in respect of part of a building (p. 
513, post), 

(iv) Notice of refusal of local authority to determine a closing order in 
respect of part of a building (p. 514, post). 

Sub-section (2) applies to all rooms which fall within its terms whether 
they are occupied or of a type suitable for occupation by the working classes 
or not. All such basement rooms which are on the average under seven feet 
in height are in any case to be deemed unfit for human habitation. In 
addition such basement rooms as are above that height are to be deemed 
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unfit if they fail to comply with the prescribed regulations. The Minister 
has issued a model series of regulations. 

(a) “ Local authority.” — See s. i, p. 47, ante , and for local authorities 
in London for the purposes of this part of the Act, s. 24, p. 94, post. As to 
the powers of the London County Council on the default of a metropolitan 
borough council, see s. 175, p. 301, post . 

(b) “The like proceedings.” — That is to say, a local authority may 
serve a notice requiring the execution of works under s. 9, or they may make 
a closing order in relation to part of a building where the circumstances are 
such that, had they been dealing with the whole building, they could have 
made a demolition order. It appears, if they propose to make a closing order, 
that they will be bound to follow the procedure laid down in s. n for 
demolition orders — they must serve a notice and give the person having 
control a hearing. If the owner or other person wishes to make an offer 
to carry out works, he will be bound to comply with the provisions of sub- 
section (2). 

(c) “Working classes.” — See note (/) to s. 6, p. 57, ante. 

(d) “ Any underground room.” — I.e. rooms which fall within the pro- 
visions of sub-s. (2). The operation of the Act in respect to such rooms is 
not confined to houses which are occupied or suitable for occupation by the 
working classes. Under s. 18 (1) of the Act of 1925 the definition was limited 
to underground rooms habitually used as a sleeping place, and if they were 
not so used they were not deemed to be unfit for human habitation. This 
limitation was repealed by s. 84 (2) of the Act of 1935 and the sub-section 
as so extended is here reproduced. 

(e) “ For any purpose other than a purpose approved by the local 
authority.” — Before the Act of 1935 came into force, closing orders could 
only prohibit the use of the part of the building for human habitation, and in 
the case of an underground room, the use of the room for the purpose of a 
sleeping place. Section 84 of the 1935 Act, which this sub-section reproduces, 
therefore effected a very important modification of the law and considerably 
extends the local authority’s power of control. It must be noted, however, 
that an appeal lies to the county court against the refusal of the local 
authority to approve a proposed user of a closed part of a building or under- 
ground room as well as against the closing order itself, and against a refusal 
of the local authority to determine a closing order when it is alleged that that 
part of the building or underground room has been made fit for human 
habitation. The following ground of appeal is suggested in the case where 
the local authority refuse to give their approval to a proposed user of the 
closed part of the building or the underground room : 

" That the local authority have acted arbitrarily and unreasonably 

in withholding their approval.” 


13 . Procedure where demolition order made. — 
(1) When a demolition order under this Part of this Act 
has become operative, the owner (a) or owners of the house 
to which it applies shall ( b ) demolish that house within the 
time limited in that behalf (c) by the order ; and, if the 
house is not demolished within that time, the local authority 
shall enter and demolish the house and sell the materials 
thereof. ■ T'T-TT ■ 

(2) Any expenses incurred by an authority under the 
foregoing subsection, after giving credit for any amount 
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realised by the sale of materials, may be recovered by them 
as a simple contract debt from the owner of the house or, 
if there is more than one owner, from the owners thereof in 
such shares as the judge may determine to be just and 
equitable ; and any owner who pays to the authority the 
full amount of their claim may in the like manner recover 
from any other owner such contribution, if any, as the 
judge may determine to be just and equitable. 

(3) Any surplus in the hands of the authority shall be 
paid by them to the owner of the house, or if there is more 
than one owner, shall be paid as those owners may agree. 
If there is more than one owner and the owners do not agree 
as to the division of the surplus, the authority shall be 
deemed by virtue of this subsection to be trustees of the 
surplus for the owners of the house, and section sixty-three 
of the Trustee Act, 1925 (d) (which relates to payment into 
court by trustees) shall have effect accordingly. 

(4) The county court within the jurisdiction of which 
the house is situate shall have jurisdiction to hear and 
determine any proceedings under subsection (2) of this 
section, and shall have jurisdiction under section sixty- 
three of the Trustee Act, 1925, in relation to any such 
surplus as is mentioned in subsection (3) of this section. 

(5) A county court judge, in determining for the purposes 
of this section the shares in which any expenses shall be paid 
or contributed by, or any surplus shall be divided between, 
two or more owners of a house, shall have regard to their 
respective interests in the house, their respective obligations 
and liabilities in respect of maintenance and repair under 
any covenant or agreement, whether expressed or implied, 
and all the other circumstances of the case. 

NOTES TO SECTION 13 

History. — Sub-section (i) replaces sub-s. (i) of s. 21 of the 1930 Act, 
which replaced s. 15 of the 1925 Act, which in turn reproduced s. 34 of the 
Housing of the Working Classes Act, 1890, and s. 9 of the Housing of the 
Working Classes Act, 1903. 

Sub-sections (2) to (5) reproduce with modifications sub-s. (4) of s. 2 
of the 1930 Act. 

General Note. — This section prescribes the procedure to be followed by 
the local authority in a case where an owner fails to demolish a house in 
accordance with the terms of a demolition order. 

Sub-sections {2) to (5) are, by s. 26, p. 103, post, made applicable to clear- 
ance orders under s. 25, which replaces s. 1 of the Act of 1930. 

(a) “ Owner.” — See definition in s. 188 (i), p. 31 1, post. 

(b) “ Shall.” — The owner or owners must pull down the house. On 
default the local authority must themselves demolish the house and recover 
their expenses. See also s. 26 (4). 
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(6) “ Time limited in that behalf. 9 ’ — See s. n (4), p. 71, ante, but 
see also s. 17, post, which gives the authority power to cleanse a condemned 
house from vermin before its demolition and may result in an extension 
of the time limit for this purpose. 

(d) Trustee Act, 1925, s. 63. — The section provides that : — 

(1) Trustees, or the majority of trustees, having in their hands or under 
their control money or securities belonging to a trust, may pay the 
same into court ; and the same shall, subject to rules of court, be 
dealt with according to the order of the court. 

(2) The receipt or the certificate of the proper officer shall be a sufficient 
discharge to trustees for the money or securities so paid into court. 

(3) Where money or securities are vested in any persons as trustees, and 
the majority are desirous of paying the same into court, but the 
concurrence of the other or others cannot be obtained, the court may 
order the payment into court to be made by the majority without 
the concurrence of the other or others. 

(4) Where any such money or securities are deposited with any banker, 
broker, or other depositary, the court may order payment or delivery 
of the money or securities to the majority of the trustees for the 
purpose of payment into court. 

(5) Every transfer, payment and delivery made in pursuance of any such 
order shall be valid and take effect as if the same had been made on 
the authority or by the Act of all the persons entitled to the money 
and securities so transferred, paid or delivered. 

14. Penalty for using premises in contravention 
of closing order or of an undertaking. — Any person 
who, knowing that a closing order [a) has become operative 
and applies to any premises, or that an undertaking has 
been given under this Part of this Act that any premises 
shall not be used for certain purposes specified in the under- 
taking, uses those premises in contravention of the order 
or undertaking, or permits them to be so used, shall on 
summary conviction be liable to a fine not exceeding 
twenty pounds and to a further fine of five pounds for every 
day, or part of a day, on which he so uses them, or permits 
them to he so used, after conviction. 

NOTES TO SECTION 14 

History. — This section reproduces s. 21 (2) of the Act of 1930, which 
replaces s. 12 of the 1925 Act (penalty for re-letting house ordered to be closed), 
which in turn reproduced s. 32 of the Housing, Town Planning, etc., Act, 1919, 
as amended by s. 16 of the Housing, etc., Act, 1923 (13 Halsbury’s Statutes 

989). 

General Note. — This section renders any person, who knowing that a 
closing order has become operative and applies to any premises, or that an 
undertaking has been given under this part of this Act that any premises 
shall not be used for certain purposes specified in the undertaking, uses those 
premises in contravention of the terms of the order or undertaking, liable 
to a fine not exceeding £ 20 for using the premises or permitting them to be 
used in contravention of the order, and to a further fine not exceeding £5 for 
every day or part of a day on which he so uses them or permits them to be so 
used after conviction. See note (/) to s. 155 as to licence for wartime user 
under the Defence Regulations. 

(a) “ Closing orders. 99 — See s. 12, p. 76, ante . 
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15 . Appeals. — (1) Any person aggrieved (a) by — - 

(a) a notice under this Part of this Act requiring the 
execution of works ; 

(b) a demand for the recovery of expenses incurred by 
a local authority in executing works specified in 
any such notice ; 

(c) an order made by a local authority with respect to 
any such expenses 

(d) a demolition order made under this Part of this 
Act ; 

(e) a closing order, or a refusal to determine a closing 
order ; 

(f) a withholding of approval in relation to the use for 
any purpose of premises in respect of which a closing 
order is in force ; 

may, within twenty-one days after the date of the service 
of the notice, demand or order, or after the refusal, as the 
case may be, appeal (5) to the county court within the 
jurisdiction of which the premises to which the notice, 
demand, or order relates are situate, and no proceedings 
shall be taken by the local authority to enforce any notice, 
demand or order in relation to which an appeal is brought 
before the appeal has been finally determined : 

Provided that — 

(i) on an appeal under paragraph (b) or paragraph (c) 
of this subsection no question shall be raised which 
might have been raised on an appeal against the 
original notice requiring the execution of the 
works ; and 

(ii) no appeal shall lie under paragraph (d) or para- 
graph (e) of this subsection at the instance of a 
person who is in occupation of the premises to 
which the order relates under a lease or agreement 
of which the unexpired term does not exceed 
three years. 

(2) On an appeal to a county court under this section — 

(a) the judge may make such order either confirming 
or quashing or varying the notice, demand or order 
as he thinks fit, and he may, if he thinks fit, accept 
from an appellant any such undertaking as might 
have been accepted by the local authority (c), and 
any undertaking so accepted by the judge shall 
have the like efiect as if it had been given to and 
accepted by the authority under this Part of this 
Act ; and 

(b) where the judge allows an appeal against a notice 
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requiring the execution of works to a house, he shall, 
if requested by the authority so to do, include in 
his judgment a finding whether the house can or 
cannot be rendered fit for human habitation at a 
reasonable expense : 

Provided that the judge shall not accept from an appel- 
lant upon whom such a notice as is mentioned in sub- 
section (1) of section eleven of this Act was served an 
undertaking to carry out any works, unless the appellant 
complied with the requirements of subsection (2) (d) of that 
section. 

(3) The rules made under section ninety-nine of the 
County Courts Act, 1934 ( e ), for regulating the procedure 
and practice under this section shall make provision with 
respect to an inspection by the judge of the premises to 
which the appeal relates in any case in which he considers 
that inspection is desirable. 

(4) No appeal shall lie from a decision of the Court of 
Appeal on an appeal from a county court in proceedings 
under this section. 

(5) Any notice, demand or order against which an 
appeal might be brought to a county court under this 
section shall, if no such appeal is brought, become operative 
on the expiration of the period of twenty-one days men- 
tioned in subsection (1) of this section, and shall be final and 
conclusive as to any matters which could have been raised 
on such an appeal, and any such notice, demand or order 
against which an appeal is brought shall, if and so far as it 
is confirmed by the county court judge, or the Court of 
Appeal, become operative as from the date of the final 
determination of the appeal. 

For the purposes of this Part of this Act, the withdrawal 
of an appeal shall be deemed to be a final determination 
thereof, having the like effect as a decision confirming the 
notice, demand or order, or decision appealed against and, 
subject as aforesaid, an appeal shall be deemed to be finally 
determined on the date on which the decision of the Court 
of Appeal is given, or in a case where no appeal is brought 
to the Court of Appeal, upon the expiration of the period 
within which such an appeal might have been brought. 

NOTES TO SECTION 15 

History. — This section reproduces s. 22 of the Act of 1930 as amended 
by s. 83 (2) and 84 (3) of the Act of 1935. 

An appeal lies under this section against an order for the demolition of an 
obstructive building (see s. 55, p. 165, post). 

(a) “ Aggrieved person.”— For meaning of this term see Re Sidebotham, 
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Ex parte Sidebotham (1880), 14 Ch. D. 458 ; 4 Digest 225, 2114 ; Sevenoaks 
Urban District Council v. Twynam , [1929] 2 K. B. 440; 93 j. P. 189 ; Digest 
Supp. It should be noted that no appeal lies under paragraph (d) (against a 
demolition order) or paragraph (e) (against a closing order or refusal to 
determine a closing order) at the instance of a person who is in occupation 
of the premises to which the order relates under a lease or agreement of 
which the unexpired term does not exceed three years. (Proviso (ii) to 
sub-s. (1), ibid.) 

(6) Grounds of appeal. — The section is silent as to the grounds on which 
an aggrieved person may appeal to the county court. It would seem, how- 
ever, that any of the following points (among others) could be raised by an 
appellant. 

(i) On an appeal against a notice requiring the execution of works — 

1. That the house to which the notice relates is not occupied 
by persons of the working classes or is not of a type suitable 
for occupation by persons of the working classes. 

2. That the house is in no respect unfit for human habitation. 

3 . That the required works are excessive or unreasonable. 

4. That the house is incapable of being rendered fit for human 
habitation at a reasonable expense. 

(ii) On appeal against a demand for the recovery of expenses incurred by 
a local authority in executing works — 

1 . That the notice [or the notice as varied, as the case may be] 
requiring the execution of works was complied with. 

2. That the works executed by the local authority were not the 
works specified on the notice [or the notice as varied by the 
court]. 

3. That the appellant from whom the local authority are seeking 
to recover the expenses is not the person in law liable to pay 
them. 

# 4. That the appellant’s liability is limited by s. 10 (3) to a smaller 

amount than that demanded. 

(iii) On appeal against an order made by a local authority in respect of 
expenses under s . 10 (5) . 

See (ii), supra. 

(iv) On appeal against a demolition order — 

1. That the house to which the notice relates is not occupied by 
persons of the working classes and is not of a type suitable 
for occupation by persons of the working classes. 

2. That the house is not unfit for human habitation. 

3. That the house is capable of being rendered fit for human 
habitation. 

4. That the local authority have acted unreasonably. 

5. That the appellant offered an undertaking in accordance with 
the terms of s. n which the local authority ought to have 
accepted. 

6. That the appellant has not committed a breach of his under- 
taking (s. 11 (3) ). 

(v) On appeal against a closing order. 

See (iv), supra. 

(vi) On appeal against a refusal to determine a closing order — 

That the local authority have acted arbitrarily and [or] unreason- 
ably. 

(vii) On appeal against the withholding of approval as to the user of closed 
premises. 

See (vi), supra. 

Demolition Order Appeal. — Observations on the ground of appeal 
(iv) (3) “ that the house is capable of being rendered fit for human 
habitation.” 

It was at one time considered that in order to succeed on appeal, an 
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appellant would have to prove that not only could the house be made fit 
for human habitation by the proposed works, but that it could be rendered 
so fit at a reasonable expense. In Johnson v. Leicester Corporation , [1934] 
1 K. B. 638 ; 98 J. P. 165 ; Digest Supp., Slesser, L.J., held that the kind of 
undertaking which a landlord might give under s. 11 (3) is without limitation. 
See also Stidworthy v. Brixham U.D.C. (1935), 2 L. J. C. C. R. 41 ; Coleman v. 
Dorchester Rural District Council (1935), 2 L. J. C. C. R. 113. 

In considering what works are necessary to make the house fit for human 
habitation, attention is drawn to the definition of “ sanitary defects ” in 
s. 188 (1) and also to the directions contained in s. 188 (4) (see p. 314, post). 
In a case where there is bad arrangement or faulty design resulting in lack of 
air space or of ventilation and natural light, lack of a readily accessible water 
supply, sanitary accommodation or other conveniences, the court would be 
entitled, unless the schedule of repairs proposed to be executed will satisfac- 
torily remedy these defects, to hold that the works proposed were insufficient 
to render the house fit for human habitation. See the case of Durance v. 
Lincoln Corporation , L. j. County Court Reporter, July 25, 1931. 

On the other hand, it is to be noted that s. 188 (4) does not provide 
simply that “ regard shall be had to the extent, if any, to which the house 
falls short by the provision of byelaws or by the general standard, of housing 
accommodation, etc,/’ but “ to the extent, if any, to which by reason of dis- 
repair and sanitary defects, the house falls short of the byelaws, etc.” 

Therefore any alleged falling short of byelaw standard must be due either 
to disrepair or sanitary defects, regard being had, of course, to the definition 
of the last-mentioned expression in s. 188 (1). 

The fact that it falls short of byelaw standard does not in itself, it would 
seem, render the house liable to demolition {Brown v. Easington Rural 
District Council (1935), 2 L. J. C. C. R. 130). 

(c) “ Such undertaking as might have been accepted by the local 
authority.” — It would seem that there is no limit on the undertaking which 
might be so accepted. See Johnson v. Leicester Corporation, supra, but ^ee 
the statutory limitation imposed on the court in the proviso to this sub- 
section. 

(d) “ Section 11 ( 2 ).” — As to this see note (n) to s. 11, p. 75, ante. 

(e) “ Rules made under s. 99 , County Courts Act, 1934 .”— No 
special County Court Rules have yet been made to govern this procedure, 
and therefore the general procedure on appeals, under County Court Rules, 
1936, Order vi, rule 6 applies ; but see Order xxiii, rule 14, as to inspection 
by the judge of the premises concerned. 

16. Power of local authority to acquire and repair 
certain houses. — (i) Where a person has appealed against 
a notice under this Part of this Act requiring the execution 
of works to a house, and the judge or court in allowing the 
appeal has found that the house cannot be rendered fit 
for human habitation at a reasonable expense, the local 
authority may purchase that house by agreement, or may 
be authorised to purchase it compulsorily in accordance 
with the provisions of this section, and, if they purchase 
the house compulsorily, they shall forthwith execute all 
such works as were specified in the notice against which the 
appeal was brought. 

(2) A local authority may for the purposes of this 
section be authorised to purchase a house by a. compulsory 
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purchase order made and submitted to the Minister within 
six months after the determination of the appeal and con- 
firmed by him in accordance with the provisions of the First 
Schedule to this Act (a) ; but if any person being an owner 
or mortgagee of the house undertakes to carry out to the 
satisfaction of the Minister, and within such period as the 
Minister may fix, the works specified in the notice against 
which the appeal was brought, the Minister shall not con- 
firm the compulsory purchase order unless that person has 
failed to fulfil his undertaking. 

(3) The provisions of the Second Schedule to this Act ( b ) 
shall have effect with respect to the validity and date of 
operation of a compulsory purchase order made under this 
section. 

(4) The compensation to be paid for a house purchased 
compulsorily under this section shall be the value, at the 
time when the valuation is made, of the site as a cleared site 
available for development in accordance with the require- 
ments of the building byelaws for the time being in force 
in the district and of any planning scheme (c) in operation 
in the area, and subject as aforesaid, shall be assessed in 
accordance with the Acquisition of Land (Assessment of 
Compensation) Act, 1919 (d). 

NOTES TO SECTION 16 

General Note. — This section reproduces s. 23 of the Act of 1930, The 
object of the section is to allow the local authority " to back to the last 
ditch ” their original opinion that a house was capable, at reasonable expense, 
of being rendered fit for human habitation by empowering them to purchase 
that house either by agreement or compulsorily. If they acquire it com-,, 
pulsorily they must carry out the works originally specified in the notice 
against which the appeal was brought. In such a case its value only will 
be paid as compensation. If the local authority purchase by agreement 
they need not carry out the works. 

The Minister, however, must not confirm the compulsory purchase order 
if the owner or mortgagee undertakes to carry out the w r orks against which he 
has successfully appealed. 

(a) “ First Schedule.” — Only Part III of this Act is excepted from the 
unifying procedure relating to compulsory purchase orders contained in the 
Acquisition of Land (Authorisation Procedure) Act, 1946 ; see s. 1 (4) of 
that Act. For the provisions of the First Schedule of this Act there should 
be substituted reference to the First Schedule of that Act. See p. 671, post. 

(b) 4 4 Second Schedule. ’ ’-—The provisions relating to validity and date 
of operation of compulsory purchase orders are now to be found in Part IV 
of the First Schedule of the Acquisition of Land (Authorisation Procedure) 
Act, 1946 (see p. 677, post). The date of operation is now the date of publi- 
cation of confirmation and not six weeks thereafter, as formerly. 

(c) 44 Planning scheme.” — See definition in s. 1 88 (1) and notes 
thereto. 

(d) 44 Acquisition of Land (Assessment of Compensation) Act, 
1919 .” — The text of this Act is set out on pp. 721 et seq., post. 
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17 . Power of local authority to cleanse from 
vermin building to which demolition order applies. — 

(1) If it appears to the local authority that a house, to 
which a demolition order made under this Part of this 
Act applies, requires to be cleansed from vermin, the 
authority may, at any time between the date on which 
the order is made, and the date on which it becomes 
operative in relation to the .house, serve notice in writing 
on the owner (a) or owners of the house that the authority 
intend to cleanse it before it is demolished. 

(2) A local authority who have served a notice under 
the foregoing subsection may, at any time after the order 
has become operative in relation to the house and it has 
been vacated, enter and carry out such work as they may 
think requisite for the purpose of destroying or removing 
vermin, and the demolition of the building shall not be 
begun or continued by any owner after service of the notice 
on him until the authority have served on him a further 
notice authorising him to proceed with the demolition : 

Provided that an owner upon whom a notice has been 
served under the foregoing subsection may, at any time 
after the house has been vacated, serve notice in writing 
on the authority requiring them to carry out the work 
within fourteen days from receipt of the notice served by 
him, and at the expiration of that period shall be at liberty 
to proceed with the demolition of the building whether the 
work has then been completed or not. 

(3) Where a local authority serve a notice under sub- 
section (1) of this section, subsection (1) of section thirteen ( b ) 
of this Act shall have effect in relation to the house to 
which the notice relates subject to the proviso that the 
local authority shall not be entitled to take action thereunder 
until the expiration of six weeks from the date on which 
the owner or owners become entitled by virtue of subsec- 
tion (2) of this section to proceed with the demolition. 

NOTES TO SECTION 17 

General Note. — This section reproduces s. 82 of the Act of 1935. 

The following points should be noted with respect to the operation of 
this section : 

(1) The notice must be in writing. It must be signed by the clerk or his 
lawful deputy (see s. 164 (2), p. 292, post), and as to the service of such 
notice, see s. 167, p. 293, post. 

(2) The notice may be served at any time between the date on which 
the order is made and the date on which it becomes operative. (As 
to the date on which a demolition order becomes operative, see s. 15, 
ante.) 
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(3) The local authority may not enter the building for the purpose of 
cleansing it under this section until it has been vacated. 

(4) The owner upon whom the notice is served is not allowed to proceed 
with the demolition of the building until a further notice is served 
on him by the local authority authorising him to proceed, but such 
owner may at any time after the building has been vacated serve 
notice in writing on the authority requiring them to carry out the 
cleansing work within fourteen days from the receipt of the notice 
served by him, and at the end of that period he will be at liberty to 
proceed with the demolition of the building whether the cleansing 
has been carried out or not. 

As to the application of this section to houses to which a clearance order 
applies, see s. 26 (7), p. 104, post , 

(a) st Owner.” — See definition in s. 188 (1), p. 311, post. 

(b) il Section 13 ( 1 ).” — See p. 78, ante. 


General. 

18 . Power of local authority to make allowances 
to certain persons displaced. — A local authority may 
pay to any person displaced from a house (a), to which 
a demolition order made under this Part of this Act, or 
a closing order, applies, such reasonable allowance as they 
think fit towards his expenses in removing, and to any 
person carrying on any trade or business in any such house 
they may pay also such reasonable allowance as they think 
fit towards the loss which, in their opinion, he will sustain by 
reason of the disturbance of his trade or business consequent 
on his having to quit the house, and in estimating that 
loss they shall (6) have regard to the period for which the 
premises occupied by him might reasonably have been 
expected to be available for the purpose of his trade or 
business and the availability of other premises suitable for 
that purpose. 

NOTES TO SECTION IS 

General Note. — This section reproduces s. 41 of the Act of 1930 in so fax 
as that section applies to houses which are the subject of a demolition order 
or a closing order. 

The allowances which the local authority may make under this section 
are purely voluntary. In Re Baker , Nichols v. Baker (1890), 44 Ch. D, 262 ; 
42 Digest 717, 1358 , Cotton, L.J., said 

“ I think that great misconception is caused by saying that in some 
cases, ' may ' means ' must/ It can never mean ‘ must * so long as the 
English language retains its meaning. . . . There is given by the word 
‘ may ' a power as to the exercise of which there is a discretion/* 

The allowances may be in respect of two things : 

(a) the expense of removing from premises to which a demolition order 
or a closing order applies; 

(b) the loss by reason of disturbance of trade. 
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In estima tin g (b), in those cases where they choose to make allowances, 
they must have regard to the period for which the premises occupied might 
reasonably have been expected to be available for the purpose of his the owner’s 
trade or business and the availability of otiier premises suitable! or that purpose. 

The words “ as they think fit ” do not mean “ as they choose.” They 
mean ” fitting ” or “ suitable.” See Roberts v. Hopwood, [1925] A. C. 578 ; 
89 J. P. 105 ; 33 Digest 20, 83- 

For a similar provision with respect to houses in clearance and re-develop- 
ment areas, see s. 44, p. 145, post. 

(а) “House.” — By s. 18S (1) this word is defined to include any yard, 
garden, outhouses and appurtenances belonging thereto or usually enjoyed 
therewith See also note (g) to s. 25, p. 98, post. 

(б) “ Shall.” — As noted above, this, which was substituted for the word 
may ” by the Standing Committee which considered the Act of 1930, imposes 

an obligation when the local authority have decided to make such an allow- 
ance. But it clearly imposes no obligation to make any allowance and the 
amendment obviously, from the Government’s point of view, had " no harm 
in it.” 

19. Provisions for protection of owners of houses. 
— (1) If an owner (a) of any house, who is not the person 
in receipt of the rents and profits thereof, gives notice to 
the local authority of his interest in the house, the authority 
shall ( b ) give to him notice of any proceedings taken by 
them in pursuance of this Part of this Act in relation to 
the house. 

(2) Nothing in this Part of this Act shall prejudice or 
interfere with the right or remedies of any owner for the 
breach, non-observance, or non-performance of any covenant 
or contract entered into by a tenant or lessee in reference 
to any house in respect of which an order is made, or a 
notice requiring the execution of works is served, by a local 
authority under this Part of this Act ; and if any owner is 
obliged to take possession of a house in order to comply 
with any such order or notice, the taking possession shall 
not affect his right to avail himself of any such breach, 
non-observance, or non-performance which has occurred 
before he so took possession. 

NOTES TO SECTION 19 

History. — Sub-section (i) replaces sub-s. (r) of s. 29 of the Act of 1925 
and sub-s. (2) reproduces s. 31 of that Act. 

For power of local authority to require information as to ownership of 
premises, see s. 168, p. 294, post. 

For power of the court to authorise owner to execute works on default 
of another owner, see s. 161, p. 289, post. 

{a) “ Owner.**— See definition in s. 1 88 (1), p. 311, post. As to the 
position of agents and trustees who receive the rack-rent, see ss. 9 and 10, 
pp. 62, 67, ante. 

(6) “ Shall.” — The section will impose on local authorities a duty to 
serve owners who take advantage of this section in addition to the duty 
imposed on them under s. 9 (1), p. 62, ante. 
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20 . Power of local authority to grant charging 
order to owner on completion of works. — (1) Where 
any owner (a) has completed in respect of a house any works 
required to be executed by a notice of a local authority 
under this Part of this Act, he may apply to the local 
authority for a charging order. 

(2) An applicant for a charging order (b) under this 
section shall produce to the local authority the certificate 
of their surveyor or engineer that the works have been 
executed to his satisfaction, and accounts of and vouchers 
for the expenses of the works ; and the local authority, 
when satisfied that the owner has duly executed the required 
works, and of the amount of the expenses, and of the costs 
properly incurred in obtaining the charging order, shall 
make an order accordingly charging on the house an 
annuity (c) to repay the amount. 

(3) The annuity charged shall be a sum of six pounds 
for every one hundred pounds of the said amount and so 
in proportion for any less sum, and shall commence from 
the date of the order, and be payable for a term of thirty 
years to the owner named in the order, his executors, 
administrators, or assigns. 

(4) Copies of the charging order and of the certificate 
of the surveyor or engineer, and of the accounts as passed 
by the local authority, certified to be true copies by the clerk 
to the authority, shall within six months after the date of 
the order be deposited with the clerk of the peace of the 
county in which the house is situate, and be by him filed 
and recorded. 

(5) Any person aggrieved (d) by a charging order made 
by a local authority under this section may appeal to 
Quarter Sessions against the order by a notice of appeal 
given within one month after notice of the charging order 
has been served upon him, and where a notice of appeal is 
so given, no proceedings shall be taken under the order 
until the appeal is determined or ceases to be prosecuted. 

(6) Section thirty-one of the Summary Jurisdiction 
Act, 1879 ( e ) (which relates to appeals from courts of 
summary jurisdiction to courts of quarter sessions) shall 
apply in relation to an appeal under this section with the 
necessary modifications (/) as if the charging order were 
an order of a court of summary jurisdiction. 

(7) A court of quarter sessions to which an appeal is 
brought under this section shall, at the request of either 
party to the appeal, state the facts in the form of a special 
case (g) for the opinion of the High Court. 
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NOTES TO SECTION 20 

History. — Sub-ss. (i) to (4) in substance re-enact s. 16 of the Housing 
Act, 1925 (13 Halsbury’s Statutes 1012), and sub-ss. (5) to (7) in substance 
re-enact s. 27 of that Act (13 Halsbury's Statutes 1019). 

(a) “ Any owner.” — See the definition in s. 188 (1), p. 311, post. 

(b) “ Charging order.” — As to charging orders, see s. 21, post The 
charge must be registered under the Land Charges Act, 1925, s. 15 (15 Hals- 
bury's Statutes 538). It will be a charge upon the house itself, not upon 
any particular interest therein, and will take precedence over all mortgages 
or charges other than those excepted by s. 21 (1), post . For a case under a 
local Act relating to an improvement charge as to which an apportionment 
was claimed as between freehold and leasehold interests, see Holborn and 
Frascati , Ltd. v. London County Council (1916), 80 J. P. 225 ; 31 Digest 309, 
4533‘ For form of charging order see S. R. & O. 1939, No. 563, p. 555, post 

(c) “ Annuity.” — As to recovery and redemption of the annuity, see 
S. 21 (3), (5), post. 

(d) “ Person aggrieved.” — As to the meaning of this term, see Re 
Sidebotham, Ex parte Sidebotham (1880), 14 Ch. D. 458 ; 4 Digest 225, 2114 ; 
Sevenoaks Urban District Council v. Twynam, [1929] 2 K. B. 440 ; 93 J. P. 
X89 ; Digest Supp. 

(e) “Summary Jurisdiction Act, 1879 , s. 31 ” (n Halsbury's 
Statutes 338), — Note that the provisions of s. 1 of the Summary Jurisdiction 
(Appeals) Act, 1933 (26 Halsbury's Statutes 546), were substituted for this 
section. 

(/) “ Necessary modifications.” — Under the substituted s. 31 notice 
must be given within fourteen days, but under this section it must be given 
within one month after notice of the charging order has been served. 

(g) “Special case.” — Ordinarily quarter sessions have full discretion 
as to stating a special case or not ; in this instance they have no discretion. 
.No appeal lies from the decision of the Divisional Court, unless leave to appeal 
is given by that court or by the Court of Appeal. 

21. Provisions as to form, effect, &c., of charging 
orders. — (i) Every charge created by a charging order 
under this Part of this Act shall be in such form as the 
Minister may prescribe, and shall be a charge on the premises 
specified in the order having priority over all existing and 
future estates, interests and incumbrances, with the ex- 
ception of — 

(a) tithe commutation rentcharge ; and 

(b) until extinguished, quit rents and other charges 
having their origin in tenure ; and 

(c) any charge on the premises created or arising under 
any provision of the Public Health Acts (a), or 
under any provision in any local Act authorising 
a charge for recovery of expenses incurred by a local 
authority ; and 

(d) any charge created under any Act authorising 
advances of public money ; 

and where more charges than one are charged under this 
Part of this Act on any premises such charges shall, as 
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between themselves, take order according to their respective 
dates. 

(2) A charging order shall be conclusive evidence that 
all notices, acts, and proceedings by this Part of this Act 
directed with reference to, or consequent on, the obtaining 
of such an order or the making of such a charge, have been 
duly served, done, and taken, and that the charge has been 
duly created, and is a valid charge on the premises declared 
to be subject thereto. 

(3) Every annuity charged by any such charging order 
may be recovered (b) by the person for the time being 
entitled to it by the same means and in the like manner 
in all respects as if it were a rentcharge granted by deed 
out of the premises by the owner thereof. 

(4) The benefit of any such charge may be from time 
to time transferred (c) in like manner as a mortgage or 
rentcharge may be transferred ; and any such transfer 
may be in such form as the Minister may prescribe. 

(5) Any owner of, or other person interested in, premises 
on which an annuity has been charged by any such charging 
order shall at any time be at liberty to redeem the annuity 
on payment to the person entitled to the annuity of such 
sum as may be agreed upon, or in default of agreement 
determined by the Minister. 

(6) Nothing in this section with respect to the priority 
or validity of charges thereunder shall be construed as 
affecting the application to any such charge of the pro- 
visions of the Land Charges Act, 1925, as amended by any 
subsequent enactment, or of the Yorkshire Registries Act, 
1884, as so amended, and for the purposes of the last 
mentioned Act, every charging order under this Part of 
this Act which relates to a house in Yorkshire shall be 
registered in the manner in which a charge made by deed 
by the absolute owner of the premises would at the date of 
the order be required to be registered. 

NOTES TO SECTION 21 

General Note. — This section reproduces s. 32 of the Housing Act, 1925, 
as amended by the Housing Act, 1935, s. 98, and Part II of the Sixth Schedule, 

Charging orders may be made under s. 7 (4) (b) and (5) and s. 20, ante. 
For form of charging orders see notes to those sections. 

The section makes the charging order an indefeasible security. 

(a) Charges under the Public Health Acts. — See Public Health Act, 
1875, s. 257 (13 Halsbury's Statutes 732), and Public Health Act, 1936, s. 
291. See also the Private Street Works Act, 1892, s. 13 (9 Halsbury's 
Statutes 201). 

(b) Recovery of annuity. — Under s. 27 of the Artizans and Labourers 
Dwellings Act, 1868, which was similar to the above sub-s. (3) of this section, 
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it was held that the Act does not place the liability of the rentcharge on any 
person, but that the premises were charged with it, and that the tenant in 
possession is liable during the continuance of his estate : Hyde v. Berners 
(1889), 53 J- p * 453 ' 

The holder of the rentcharge will be entitled to distrain : see Dodds v. 
Thompson (1865), L. R. 1 C. P. 133 ; 18 Digest 262, 28. And an action will lie 
for arrears : Thomas v. Sylvester (1873), L. R. 8 Q. B. 368 ; 39 Digest 205, 
948 ; Scottish Widows' Fund v. Craig (1882), 20 Ch. D. 208 ; 39 Digest 203, 
927; Booth v. Smith (1883), 47 J. P. 759; 39 Digest 206, 960 ; Christie v. 
Barker (1884), 53 L. J. (Q. B.) 537 ; 39 Digest 170, 611 ; Booth v. Smith (1884), 
14 Q. B. D. 318 ; 39 Digest 170, 614 ; Searle v. Cooke (1890), 43 Ch. D. 519 ; 
39 Digest 205, 954 ; Pertwee v. Townsend , [1896] 2 Q. B, 129 ; 39 Digest 206, 
961 ; Re Herbage Rents, Greenwich, Charity Commissioners v. Green , [1896] 
2 Ch. 811 ; 39 Digest 207, 966. 

The Law of Property Act, 1925, s. 121 (15 Halsbury's Statutes 300), 
provides that a rentcharge may be recovered by distress if unpaid for twenty- 
one days after the time appointed for payment ; by entry and receipt of the 
rent and profits if unpaid for forty days ; and in the like case by demise by 
deed to a trustee for a term of years on trust by mortgage, sale, or demise, 
for all or any part of the term of the land charged, or any part thereof, or 
by receipt of the income thereof, or by all or any of those means, or by any 
other reasonable means to raise and pay the annual sum, and any arrears 
thereof, and all costs and expenses. 

Distress may be barred under the Real Property Limitation Act, 1833 
(xo Halsbury's Statutes 441), if the rentcharge has not been paid for the 
statutory period : Jones v. Withers (1896), 74 L. T. 572 ; 32 Digest 418, 949 
If the land falls into the possession of a company which is being wound up, see, 
as to the right of proof for arrears, Re Blackburn and District Benefit Building 
Society , Ex parte Graham (1889), 42 Ch. D. 343 ; 39 Digest 206, 964, 

(c) Transfer of benefit of charge. — As to the transfer of mortgages, see 
ss. 1 14 and 118, Law of Property Act, 1925 (15 Halsbury’s Statutes 295, 
299). ISTo form of transfer has been prescribed by the Minister. A form 
(Form B) was prescribed by the Fifth Schedule, Housing of the Working 
Classes Act, 1890. 

22. Prohibition of back-to-back houses— (i) Not- 
withstanding anything in any local Act or byelaw in force 
in any borough or district, it shall not be lawful to erect 
any back-to-back houses (a) intended to be used as dwellings 
for the working classes, and any such house shall for the 
purposes of this Act be deemed to be unfit for human 
habitation : 

Provided that nothing in this section shall prevent 
the erection or use of a house containing several tenements 
in which the tenements are placed back to back, if the 
medical officer of health for the borough or district certifies 
that the several tenements are so constructed and arranged 
as to secure effective ventilation of all habitable rooms in 
every tenement. 

(2) This section shall apply to any house commenced 
to be erected after the third day of December, nineteen 
hundred and nine, except that it shall not apply to houses 
abutting on any streets the plans whereof were approved 
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by the local authority before the first day of May, nineteen 
hundred and nine, in any borough or district in which, 
on the third day of December, nineteen hundred and nine, 
any local Act or byelaws were in force permitting the 
erection of back-to-back houses. 

NOTES TO SECTION 22 

This section reproduces s. 17 of the Housing Act, 1925 (13 Halsbury's 
Statutes 1012). 

(a) “ Back-to-back houses.” — There is no definition of " back-to- 
back ” houses. A building was intended to contain four tenements on each 
of its three floors ; there was to be a common staircase in the centre, but 
each tenement in front would be divided from the one behind it by an 
unbroken and continuous centre wall. It was held that such a building was 
within the section : Murray field Real Estate Co. v. Edinburgh Magistrates , 
[1912] S. C. 217 ; 38 Digest 216, e. 

Ten dwelling-houses were respectively erected over ten private motor 
garages. Each dwelling-house was designed for occupation with the garage 
beneath it and was occupied by a chauffeur employed by the tenant of the 
garage and dwelling-house. Each dwelling-house could be approached only 
from the corresponding garage underneath, the approach being by a separate 
staircase. Five of the dwelling-houses, with their corresponding garages, 
faced in one direction and had to the extent of two-thirds common backs 
respectively with the remaining five dwelling-houses and garages which 
faced in the opposite direction, the remaining one-third of the space at the 
back of each pair of houses being occupied by a ventilating shaft. The local 
authority having made closing orders in respect of the dwelling-houses on 
the ground that they were " back-to-back houses intended to be used as 
dwellings for the working classes ” within the meaning of s. 43 of the 1909 
Act, the owner appealed to the Local Government Board (now Minister of 
Health) : Held , on a case stated by the Board under s. 39 (1) (a) of the 
Housing, Town Planning, etc. Act, 1909, for the opinion of the High Court : 

(1) that the existence of the airshafts did not in point of law prevent the 
houses from being back-to-back houses within the meaning of the statute ; 

(2) that it was for the Local Government Board to determine as a matter 
of fact whether the houses were back-to-back houses . . . ( White v. St. 
Marylebone B.C., [1915] 3 K. B. 249 ; 38 Digest 216, 507). It was further 
held that a chauffeur is a member of the working classes in the ordinary and 
popular sense, and that as a matter of law it was open to the Local Govern- 
ment Board to determine whether as a matter of fact the houses " were 
intended to be used as dwellings for the working classes.” 

23. Application of certain provisions of Part II 
to temporary shelters. — In sections nine to seventeen 
of this Act references to a house include a reference to a 
hut, tent, caravan (a) or other temporary or movable form 
of shelter ( b ) which is used for human habitation and has 
been in the same enclosure for a period of two years next 
before action is taken under those sections. 

NOTES TO SECTION 23 

By s. 8o of the Housing Act, 1935 (28 Halsbury’s Statutes 250), provisions 
similar to those contained in this section were made applicable to Part II 
of the Housing Act, 1930. See also s. 26 (8), p. 105, post , for similar provisions 
applicable to houses in clearance areas. 
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(a) 44 Caravan.” — See Rodwell v. Wade (1924), 23 L. G. R. 174 ; 38 Digest 
187, 260. 

(b) 44 Temporary or movable form of shelter.” — E.g. a railway carriage 
converted into a dwelling-house ( Keeling v. Wirral R.D.C. (1925), 23 L. G. R. 
201 ; 38 Digest 188, 261. See also Ruislip-Northwood U.D.C. v. Lee (1931), 
29 L. G. R. 335 ; Digest Supp. ; Mitcham U.D.C. v. Seale (1933), 97 J. P. 
295; Digest Supp.) 

24. Local authority for Part II in London (other 
than the City). — As respects the administrative county 
of London other than the City of London the local authority 
for the purposes of this Part of this Act shall, subject to the 
provisions of section eight of this Act, be the council of the 
metropolitan borough. 

NOTE TO SECTION 24 

For local authorities generally, see s. i, p. 47, ante , and notes thereto 
For s. 8, see p. 61, ante. ,, 


PART III.— CLEARANCE AND 
RE-DEVELOPMENT. 

Clearance Areas. 

25 . Power to declare an area to be a clearance 
area. — (i) Where a local authority (a), upon considera- 
tion ( b ) of an official representation ( c ) or other information 
in their possession (d), are satisfied (e) as respects any area (/) 
in their district — 

(a) that the houses ( g ) in that area are by reason of 
disrepair or sanitary defects unfit for human habi- 
tation (h), or are by reason of their bad arrange- 
ment (i), or the narrowness or bad arrangement of 
the streets (/), dangerous or injurious to the health 
of the inhabitants of the area ( k ), and that the other 
buildings (/), if any, in the area are for a like reason 
dangerous or injurious to the health of the said 
inhabitants ; and 

(b) that the most satisfactory method (m) of dealing 
with the conditions in the area is the demolition of 
all the buildings in the area ; 

the authority shall cause that area to be defined on a map ( n ) 
in such manner as to exclude from the area any building 
which is not unfit for human habitation or dangerous or 
injurious to health and shall pass a resolution (o) declaring 
the area so defined to be a clearance area, that is to say, 
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an area to be cleared of all buildings in accordance with 
the subsequent provisions of this Part of this Act : 

Provided that, before passing any such resolution, the 
authority shall satisfy themselves — 

(1) ' that, in so far as suitable accommodation (ft) avail- 

able for the persons of the working classes (q) who 
will be displaced by the clearance of the area does 
not already exist, the authority can provide, or 
secure the provision of, such accommodation in 
advance of the displacements which will from time 
to time become necessary as the demolition of 
buildings in the area, or in different parts thereof, 
proceeds (r) ; and 

(ii) that the resources of the authority are sufficient (s) 
for the purpose of carrying the resolution into effect. 

(2) A local authority shall forthwith transmit to the 
Minister (t) a copy of any resolution passed by them under 
this section, together with a statement of the number of 
persons of the working classes who on a day specified in the 
statement were occupying the buildings comprised in the 
clearance area. 

(3) So soon as may be after a local authority have 
declared any area to be a clearance area, they shall, in 
accordance with the appropriate provisions hereafter in 
this Act contained, proceed to secure the clearance of 
the area in one or other of the following ways, or partly in 
one of those ways and partly in the other of them, that is 
to say — 

(a) by ordering the demolition of the buildings in the 
area ( u ) ; or 

(b) by purchasing the land (v) comprised in the area and 
themselves undertaking, or otherwise securing, the 
demolition of the buildings thereon. 

NOTES TO SECTION 25 

Clearance areas. — This section reproduces s. i of the Act of 1930. An 
area which is defined by resolution to be a clearance area may be cleared 
by requiring the owners to demolish the buildings or by the local authority 
purchasing the area and then arranging for the demolition. 

The first method of requiring the owners to demolish was introduced by 
s. 1 of the Act of 1930, and was designed to enable the local authority to 
secure the removal of a bad slum without being obliged to incur the heavy 
capital expense of purchase and clearance. It is a method which may often 
be convenient if the site is not required for re-housing. If the authority 
proceed by this method they will make a clearance order which must be 
confirmed by the Minister. The cleared site will remain with the owners. 
It may, however, not be used for building purposes or otherwise developed 
except subject to such restrictions and conditions, if any, as the local authority 
may impose. Under s. 32 of the Act the right is reserved to the local authority 
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to purchase any land to which a clearance order relates, if after iS months 
from the date on which the order becomes operative the owners have not 
proceeded with development in accordance with plans approved by the 
authority. 

The second method of dealing with a clearance area (ss. 29 and 30) was 
not introduced by the Act of 1930, but the procedure was made simpler and 
quicker. The Act does away with the necessity for a formal scheme. It 
enables the local authority to buy the area, either by agreement or by com- 
pulsion. Where they are unable to buy by agreement, they may make a 
compulsory purchase order, which must be submitted to the Minister for 
confirmation. When the local authority have bought the land they must 
proceed to demolish or arrange for the demolition of the buildings. They 
are empowered to dispose of the site as cleared, or subject to a requirement 
that it shall be cleared forthwith, or they may, subject to the approval of 
the Minister, appropriate the cleared area for some purpose for which they 
have statutory powers. In a few cases it may be necessary to re-house on the 
land or part of it, 

A clearance area is one in which all the buildings . require to be demolished, 
either (a) because they are unfit for human habitation on account of disrepair 
or sanitary defects, or (b) because they are dangerous or injurious to the 
health of the inhabitants of the area by reason of their bad arrangement 
or the narrowness or bad arrangement of the streets. 

Properties which do not fall under either of these categories cannot be 
included in an area, but a clearance area may surround properties which 
in effect form " islands ” within the area. A clearance area is not necessarily 
a solid block of territory bounded by continuous lines ; it will frequently 
be an area of irregular shape surrounding, but not in law containing, such 
islands. 

These “ islands ” may either be left undisturbed or be bought by 
the local authority if their acquisition is reasonably necessary to secure 
a cleared area of convenient shape and size. Similarly land adjoining a 
clearance area may be bought by the local authority if it is reasonably necessary 
for the development or uses of the cleared area. Property included in a 
clearance area will be purchased at site value except property which is included 
only by reason of its bad arrangement in relation to other buildings or the 
narrowness or bad arrangement of the streets. Such property, as well as 
property surrounded by or adjoining a clearance area, will be purchased 
on the basis of market value as modified by the rules set out in the Fourth 
Schedule to the Act (see s. 40, p. 135, post). 

In the case of a clearance area the houses on which the owners are required 
to demolish, the order must exclude houses which are properly included 
in the area only by reason of their bad arrangement in relation to other 
buildings or the narrowness or bad arrangement of the streets. Such buildings 
will not therefore have to be demolished by the owners. See Third Schedule. 
Certain payments may also be made in respect of houses which are deemed 
to be well-maintained in accordance with the provisions of s. 42, post . 

See also para. 9 of Part II of the 5th Schedule to the Town and Country 
Planning Act, 1944 (37 Halsbury's Statutes 489). Houses comprised in 
orders made under ss. 1, 3, 4 or 9 of that Act, which are in the opinion of 
the local authority for. the purposes of this Act unfit for human habitation 
and incapable of being rendered fit at reasonable expense, may be acquired 
as if comprised in a clearance area under this part of this Act, The pro- 
cedure is by way of an order within an order. Under para 9 a hearing 
may be substituted for a public local inquiry but otherwise the procedure 
will be similar. 

Points on which local authority must be satisfied before declaring 
an area to be a Clearance Area. 

(i) that the dwelling-houses in the area are either 

(a) unfit for human habitation by reason of disrepair or sanitary 
defects, 
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or (b) dangerous or injurious to the health of the inhabitants of the 
area by reason of their bad arrangement or the narrowness or 
bad arrangement of the streets ; 

(ii) that the “ other buildings ” (if any) in the area are dangerous or 
injurious to the health of the inhabitants in the area by reason of 
their bad arrangement or the narrowness or bad arrangement of the 
street ; 

(iii) that the most satisfactory method of dealing with the conditions 
in the area is demolition of all the buildings in the area ; 

(iv) that in so far as suitable accommodation for the persons of the 
working classes who will be displaced by the clearance of the area 
does not already exist, the local authority can provide or secure the 
provision of such accommodation in advance of the displacements; 

(v) that their resources are sufficient for the purpose of carrying the 
resolution into effect. 

Steps to be taken. 

(1) Define area on the map. 

(2) Pass resolution declaring the area to be a clearance area. 

(3) Forward to the Minister copy of this resolution and statement of 
the number of persons of the working classes occupying the buildings 
in the area and 

(4) An undertaking to carry out or secure the carrying out of such 
re-housing as the Minister considers necessary within a period 
specified by him. 

(5) As soon as it is clear that re-housing accommodation will be available 
as required, then make a clearance order or acquire land in the 
area by agreement or make compulsory purchase order, as may be 
requisite. 

(6) On clearance order becoming operative secure the vacation of 
buildings through owners or under s. 155 in accordance with dates 
specified in the order. Owner is to demolish buildings within 
6 weeks of vacation (or within such longer period as the local 
authority deem reasonable). 

(7) On acquisition of land by agreement, or on possession being obtained 
under compulsory purchase order, 

(i) Secure vacation of buildings, and 

(ii) (a) demolish buildings within 6 weeks of vacation (or within 
such longer period as local authority deem reasonable) and 

( b ) appropriate (carrying out requirements of compulsory 
purchase order as to appropriation for re-housing, if any), or 
sell or lease the land as the case may be, or 

(iii) sell or lease the land (except land required by a compulsory 
purchase order to be appropriated for re-housing) on con- 
dition of immediate demolition. 

Buildings which cannot be included in a clearance area. 

The following buildings cannot be included in a clearance area : 

(a) Buildings in respect of which a re-development plan has been proposed 
by the owners and agreed to be satisfactory by the local authority 
in whose area they are situated and which is being carried out in ac- 
cordance with the time limit specified by the local authority (s. 50). 

(b) Houses in respect of which a certificate of fitness has been issued by 
the local authority so long as the certificate remains in force (s. 51). 

Obligation of the local authority and the Minister to state reasons 
for directing that a building is unfit. 

(1) By s. 41 (1) the Minister must not cause a local inquiry to be 
held earlier than th£ expiration of fourteen days after it has been 
shown to his satisfaction that the local authority have served upon an 
objector, whose property is included in a clearance area dr compulsory 

H.A. H 
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purchase order, a notice m writing stating what facts they allege as 
their principal grounds for being satisfied that the building is so unfit. 

(2) A person whose property is included in an order as confirmed as 
being unfit for human habitation is entitled on making a request in 
writing to be furnished by the Minister with a statement of his reasons 
for deciding that the building was so unfit, provided that such person 
objected to his property being included in the order and appeared 
at the local inquiry in support of his objection (s. 41 (2) ). 

(a) “ Local authority.” — In this Act the expression " local authority ” 
means the council of the borough, urban district or rural district (s. 1, ante). 
For the application of this Part of the Act relating to clearance areas to 
London, see s. 33 .post. 

lb) ‘ ‘ Upon consideration . ’ ’ — When a duty is placed on a local authority 
to consider some particular matter, the Court will, in the absence of evidence 
to the contrary, assume that the duty has been performed and it will suffice 
if the authority have considered a report by one or more of their officials 
dealing with the matter : Cohen v. West Ham Corporation, [1933] Ch. 814 ; 
97 J* P* *55 ; Digest Supp. 

[c) “ Official representation.” — The Medical Officer of Health must 
make an official representation whenever he is of opinion (a) that any dwelling- 
house in his district is unfit for human habitation, or (b) that any area in his 
district is an area which should be dealt with as a clearance area (s. 154 (2), 
p. 283, post). He may be moved to inspect a house or area with a view to 
ascertaining whether or not it ought to be made the subject of an official 
representation, by a complaint made to him in writing by any justice of the 
peace acting for his district or^by four or more local government electors of 
the district, or, in the case of a rural district, by the parish council. 

A local authority must consider “ as soon as may be ” any official 
representation made to them by the medical officer (s. 134 (3) ). Every 
official representation must be in writing (s. 154 (1) ). The term " writing ” 
includes a printed or lithographed document : Interpretation Act, 1889, s. 20 
(18 Halsbury's Statutes 1001). See also note ( c ) to s. 9, p. 64, ante , and note 
(b) to s. 11, p. 73, ante. 

[d) “Other information in their possession.” — Under the Housing 
Act, 1925 (13 Halsbury’s Statutes 1001), a local authority could only act in 
the matter of clearing an unhealthy area upon an official representation. 
The effect of the words “ other information in their possession ” makes the 
local authority no longer dependent on their medical officer. They may, for 
instance, act on the report of their surveyor or sanitary inspector. The 
Housing Committee may inspect the area themselves and act on the informa- 
tion so obtained, but it is inconceivable that a local authority would proceed 
to deal with an area under this section entirely unsupported by any of their 
expert advisers. 

[e) “Are satisfied.” — The section will not be complied with by the 
local authority merely reciting in their resolution that they are satisfied ; 
they must, it is submitted, actually satisfy themselves on the matters 
mentioned in this section, and this will necessitate material being placed 
before them on which they can satisfy themselves. On the other hand there 
has been held to be no obligation under the Housing Act requiring the 
authority to hear the owner of the land proposed to be included in a clearance 
area before passing a resolution declaring an area to be a clearance area : 
Fredman v. Minister of Health (1935), 100 J. P. 104 ; Digest Supp. 

If) “Any area.” — See note supra, “ Clearance areas.” It would seem 
that as few as two houses may constitute an <f area.” 

(g) “ Houses.” — The fact that a dwelling-house is not occupied will not 
prevent its inclusion in a clearance area : of. Robertson v. King , [1901] 

2 K. B. 265 ; 65 J. P. 453 ; 38 Digest 212, 467 ; Slight v. Portsmouth Corpora- 
tion (1906), 70 J. P. 359; 38 Digest 212, 468 
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Buildings which were originally houses and had been compulsorily closed 
as unfit for human habitation had been used as warehouses : Held, that the 
buildings having been originally dwelling-houses did not cease to belong to 
the class of dwelling-houses simply because they had been compulsorily 
closed and used as warehouses during the meantime : Morgan v. Kenyon 
(1913), 78 J. P. 66 ; 38 Digest 182, 225. 

One house may contain a number of dwelling-houses in the sense of flats 
or tenements separately occupied, nevertheless the whole may, it would 
seem, be regarded as a dwelling-house : Kirkpatrick v. Maxwelltown Town 
Council , [1912] S. C. 288; 38 Digest 212, c. 

In Re Ross and Leicester Corporation (1932), 96 J. P. 459; Digest Supp,, 
a common lodging-house was held to be a dwelling-house, and in Premier 
Garage Co. v. Ilkeston Corporation (1933), 97 J. P. Jo. 786, it was decided 
that premises consisting of a dwelling-house and shop as one indivisible 
property constituted a dwelling-house within the meaning of this section. 

In Re Liverpool [Portland, Street No. 2) Housing Confirmation Order , 
(1935) (unreported), a building was used for business purposes. The surveyor 
in evidence alleged that it was constructed as a dwelling-house. There was 
no evidence that it had been used as a dwelling-house at any time and it 
was not so used when the order was made. Swift, J., held that there was 
some evidence on which the Minister could find that the building was in 
fact a dwelling-house. In Re, Bainbridge, South Shields [D’Arcy Street) 
Compulsory Purchase Order, 1937, [1939] 1 K. B. 500 ; [1939] 1 All E. R. 419; 
103 J. P. 107 ; Digest Supp., the properties consisted of shops on the ground 
floor and living rooms on the upper floors. The rooms had ceased to be used 
as living rooms and the owner was prepared to enter into an undertaking 
that they would not be so used again. Held, that the premises were houses 
within the meaning of the word as used in this section. 

For a suggested test as to whether or not a particular building is a dwelling- 
house within the meaning of this Act, see note (r) to s. 188, p. 31 1, post. 

(k) “ Disrepair ” — “ Sanitary defects ” — 44 Unfit for human habi- 
tation.” — In Hall v. Manchester Corporation (1915), 79 J. P. 385 ; 38 Digest 
212, 470, a case under a local Act, it was held that whether a dwelling-house 
is unfit for human habitation or not is a question of fact to be determined 
by the local authority in a judicial spirit. The standard to be applied is 
that of the ordinary reasonable man and it does not follow that the whole 
building is unfit for human habitation because certain rooms are unfit. In 
an Irish case, McCoy v. Borough of Cork, [ 1934] R R- 779; Digest Supp., it 
was held that it was not sufficient to show that there was evidence of disrepair 
and sanitary defects in order to bring a house within this section, it must be 
shown that the evidence of disrepair and sanitary defects must be such 
as to render the house unfit for human habitation. In this case the Court 
pointed to the provisions of the Third Schedule of the Housing (Miscellaneous 
Provisions) Act, 1932, which correspond with the Fourth Schedule to this 
Act and which provide that the arbitrator may, in assessing compensation 
for houses not included in a clearance area, deduct from the compensation the 
estimated cost of putting the premises into a sanitary condition and a reason- 
ably good state of repair. In effect, he held that the Court must be satisfied 
that the provisions of the Act had been fully complied with in that there 
must be evidence not only of sanitary defects or disrepair but of actual 
unfitness for human habitation. 

Cf. Re Bowman, South Shields [Thames Street) Clearance Order , 1931 , [1932] 
2 K. B. 621 ; 96 J. P. 207; Digest Supp., p. 105, post. 

It appears, however, that the English courts decline to follow the Irish 
court (see the judgment of Swift, J., in Re Falmouth [Well Lane, Sedgmond’s 
Court and Smithick Hill) Clearance Order, 1936, [1937] 3 All E. R. 308 ; 
Digest Supp., where the Court declined to review the evidence and held that 
it had no power to do so. 

On the other hand, in Estate and Trust Agencies [1927), Ltd. v. Singapore 
Improvement Trust, [1937] 3 All E. R. 324; Digest Supp., the Privy Council 
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reviewed the evidence and held that the grounds advanced were insufficient 
to condemn the house which was the subject of appeal, and further approved 
the dictum of Lord Parker in Hall v. Manchester Corporation that when a 
house is stated to be unfit for human habitation, it is the whole house that 
is being so described. 

By s. 2 of this Act, which reproduces s. i of the Housing Act, 1925, a duty 
is cast upon the landlord of certain houses throughout the tenancy to execute 
such repairs as are reasonably necessary to keep the premises “ in all respects 
reasonably fit for human habitation.” In a case under this section (Jones v. 
Geen , [1925] 1 K. B. 659, atp. 668 ; 31 Digest 315, 4568) Salter, J., remarked 
that the standard of repair required is naturally for those purposes a humble 
standard. It is only required that the place must be decently fit for human 
beings to live in. 

In determining for the purposes of this Act, however, whether a house 
is fit for human habitation, regard is to be had to the extent, if any, to 
which by reason of disrepair or sanitary defects the house falls short of the 
provisions of any byelaws in operation in the district, or of the general 
standard of housing accommodation for the working classes in the district 
(s. 188 (4), post), 

Hole that the expression used in Part II of this Act, s. 9, is “ in any 
respect unfit for human habitation.” A leaky roof, so long as it remains 
defective, might render a house containing only one bedroom, unfit for human 
habitation. On a very strict interpretation of s. 25 such a house might, for 
this reason only, be included in a clearance area. It is the usual practice 
of local authorities, however, to include in clearance areas, on the ground of 
unfitness for human habitation, only such dwelling-houses as are, in their 
opinion, so far defective that they cannot be made fit at a reasonable expense, 
if at all. 

The following are grounds on which it would appear that a local authority 
may decide that a dwelling-house is unfit for human habitation : 

(1) the dwelling-house is worn out (brickwork settled, bulged, perished 
— pointing defective — woodwork decayed — structural weakness 
evident); 

(2) it is in such a state of disrepair as to render it impossible for its 
occupants to live in safety or a reasonable state of comfort ; 

(3) it is seriously damp, particularly owing to rising damp ; 

(4) it is dark and ill-ventilated ; 

(5) it lacks reasonable facilities for a sanitary existence on the part 
of its occupants (e.g. communal closets in common yard, communal 
water supply in yard, absence of ventilated food store, no facilities 
for washing or drying clothes) . 

In 1919 the Ministry of Health in the “ Manual of Unfit Houses and Un- 
healthy Areas ” (vol. i, p. 10) recommended the following standard for a fit 
house. A fit house should be : 

(1) free from serious dampness ; 

(2) satisfactorily lighted and ventilated ; 

(3) properly drained and provided with adequate conveniences and with 
a sink and suitable arrangements for disposing of slop water ; and 

(4) in good general repair ; 

and should have : 

(5) a satisfactory water supply ; 

(6) adequate washing accommodation ; 

(7) adequate facilities for preparing and cooking food ; and 

(8) a well-ventilated food store. 

Vermin. — It is extremely doubtful if the presence of vermin constitutes 
a sanitary defect within the meaning of the Act. But vermin may render a 
house unfit for human habitation (cf. note (i) to s. 9, p. 65, ante). 

(i) 44 Bad arrangement.” — It is not the bad arrangement of the buildings 
from a town planning standpoint which is in question, but the effect of 
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the arrangement on the health of the inhabitants of the area. In dealing 
with the matter in his report, the Medical Officer of Health will doubtless 
emphasise such points as insufficient yard space at the rear of the dwelling- 
houses, overshadowing, insanitary yards, courts or alleys. It is not enough 
that there should be bad arrangement ; the authority must be satisfied 
that the bad arrangement is dangerous or injurious to the health of the 
inhabitants of the area : see note (k), infra. It must be noted that by s. 40 
(2), p. 135, post , compensation for land, including buildings thereon which are 
included in the clearance area only on the ground that by reason of their bad 
arrangement in relation to other buildings or the narrowness or bad arrange- 
ment of the streets, are dangerous or injurious to the health of the inhabitants 
of the area, must be paid, when a compulsory purchase order is made, on 
the basis of market value, subject to the provisions of the Fourth Schedule. 
Para, 9 (b) of the First Schedule provides that land included in a compulsory 
purchase order on this ground must be distinguished in the order in the 
prescribed manner. 

(j) 44 Streets.” — The term " street ” includes any court, alley, passage, 
square or row of houses, whether a thoroughfare or not: see s. 188 (x), 
p. $11, post). 

(k) 44 Dangerous or injurious to the health of the inhabitants of the 
area.” — The Medical Officer of Health before representing an area on this 
ground should consider whether the arrangement is so bad as to cause 
danger or injury to health. As an expert he is competent to express an 
opinion on this matter, but he must be prepared in the event of a local inquiry 
being held to give reasons for his opinion. He may cite books of admitted 
authority and he may also give evidence regarding the actual health of the 
inhabitants. Except in the case of abnormal infantile mortality from 
diarrhoea, it is doubtful if any reliance can be placed on vital statistics. 
Excessive mortality from pneumonia is common in clearance areas, but 
this may be due very largely to overcrowding and poverty, rather than the 
state of the houses. 

It is thought, however, that in view of the definition of “ sanitary defects ” 
contained in s. 188 (1), post , it is seldom necessary to allege ** bad arrange- 
ment ” in the case of houses. 

It will, of course, be open to objectors to call rebutting evidence at the 
local inquiry, and this may take the form of an expert opinion to the 
contrary. Facts relating to the actual health of the inhabitants of the area 
may be produced. 

( l ) 44 Other buildings.” — It should be noticed that “ other buildings M 
can only be included in a clearance area on the ground that they are dangerous 
and injurious to the health of the inhabitants of the area by reason of their 
bad arrangement or the narrowness or bad arrangement of the streets. It 
would seem that the evidence in the case of “ other buildings ” should be 
directed at the local inquiry to establishing bad arrangement of a character 
dangerous or injurious to the health of the inhabitants of the area. Evidence 
relating to sanitary defects and structural disrepair appears irrelevant. 

As to compensation for " other buildings ” included in a compulsory 
purchase order, see note (i), supra. Note that by s. 26 (8) references to a 
building in this part of the Act relating to clearance areas include references 
to a hut, tent, caravan or other temporary or movable form of shelter 
which is used for human habitation and has been in the same enclosure for 
a period of two years next before action is taken under these provisions, 

(m) 44 The most satisfactory method.” — It is difficult to see how 

a local authority can be satisfied that the most satisfactory method of dealing 
with an area is the demolition of all the buildings in the area unless they have 
also considered other methods of treatment. In an Irish case, Meaney v. 
Cashel U.D.C., [1937] 54, it was held that notwithstanding the recital 

contained in the clearance order, there must be evidence that the council 
did satisfy themselves that the conditions in the area could be effectively 
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remedied only by the demolition of all the buildings in the area. Attention is 
drawn to Part II, ante, which enables houses to be dealt with individually 
by the service and enforcement of notices to repair and demolition orders. 
Formerly the authority had at their disposal another method of procedure, 
viz. improvement area procedure, but this was repealed by the Housing Act, 
1935, and ss. 38 and 39, post, only apply to areas in respect of which a resolu- 
tion to declare an area to be an improvement area was in force before the 
repeal of s. 7 of the Act of 1930 became operative. 

It is submitted that the expression “ the most satisfactory method ” is 
not exclusively limited to what is most beneficial to health ; the cost, the 
possibility of re-housing, and the time factor, are other matters covered by 
this term. 

(n) “ Defined on a map.” — The map should be on the scale 1/500 
or approximate scale and show the clearance area coloured pink. 

In defining the clearance area it should be borne in mind that there is a 
presumption that the soil of a highway up to the centre of the road is owned 
by the owners of the land on each side of the road : see Halsbury's Laws 
of England, vol. 16 ; Pratt and Mackenzie on Highways. Attention is also 
drawn to s. 46, post (Extinguishment of ways and easements), and to s. 28, 
post (Inclusion of local authorities' own property in clearance area). 

( 0 ) Form of Resolution (to be adapted according to the circum- 
stances) . — Resolved that the area defined on the map bearing the seal of the 
Council and dated the day of 19 (being an area within 

the district of the Council in respect of which the Council are satisfied 

(i) that the houses in the said area are by reason of disrepair and 

sanitary defects unfit for human habitation and are by reason of 
their bad arrangement and the bad arrangement of the streets 
dangerous and injurious to health and that the other buildings in the 
area are also by reason of their bad arrangement and the bad 
arrangement of the streets, dangerous and injurious to health ; 

(ii) that the most satisfactory method of dealing with the conditions in 
the said area is the demolition of all the buildings in the said area ; 

(iii) that in so far as suitable accommodation available for persons of the 

working classes who will be displaced by the clearance of the said area 
does not already exist, the Council can provide, or secure the provision 
of, such accommodation in advance of the displacements which will 
from time to time become necessary as the demolition of buildings 
in the area, or in different parts thereof, proceeds ; 

(iv) that the resources of the Council are sufficient for the purposes of 
carrying this resolution into effect) 

be and the same hereby is declared to be a clearance area within the meaning 
of the Housing Act, 1936. 

Note the provisions contained in the Local Government Act, 1933, s. 76 ; 
26 Halsbury's Statutes 346-34S (Disability of members of authorities for 
voting on account of interest) . 

(p) “Suitable accommodation.”— In Re Gateshead County Borough 
{Bam Close) Clearance Order , 1951, [1933] 1 K. B. 429 ; 97 J. P. 1 ; Digest Supp. 
it was admitted that the local authority had not considered the question of 
alternative accommodation for the business of the applicants, and it was 
contended that the order was, therefore, void on the ground that the proviso 
to s. 1 (1) required the authority to be satisfied as to the existence, or of 
their ability to secure the possession of, alternative business, as well as 
residential premises. Swift, J., held that the proviso dealt only with the 
provision of dwelling accommodation and dismissed the appeal. For an 
article on this case, see 96 J. P. N. 840. 

(q) “ Persons of the working classes.”— See note (/) to s. 6 , ante. 

M Re-housing obligation.— See note to s. 45, post . 
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(s) Sufficiency of local authority's resources. — Housing committees 
are advised to have before them an estimate of the cost of all proposed 
schemes before declaring area to be a clearance area. This is not a purely 
formal matter ; the section clearly intends local authorities to consider the 
cost of their proposals before embarking on them. 

(t) 44 The Minister.” — I.e. the Minister of Health : see s. 188 (i), p. 311, 
post. 

(u) 44 By ordering the demolition of the buildings in the area.” — 
See next section. 

(v) 44 By purchasing the land.” — For provisions relating to the purchase 
of land, see s, 29, post. For provisions relating to compensation, see s. 40, 
post. “ Land ” includes any right over land : s. 188 (1), p. 311, post. 

It is important to note that land may be purchased by agreement, so 
avoiding the necessity for a compulsory purchase order. Where land is 
purchased by agreement, the provisions of s. 40 have no application. Metro- 
politan borough councils, however, who require to borrow money for the 
purchase of the land should not conclude the contract until the purchase price 
has been submitted to the London County Council for their approval. The 
Minister can under s. 31 substitute a clearance order for a compulsory 
purchase order in certain circumstances. The application must be made both 
by the owner and the local authority, and the Minister before acting on 
their application must be satisfied that the owner or owners of the land agree 
to the demolition of the buildings on the site and that the authority can 
secure the proper clearance of the area without acquiring the land. The 
Minister may make such order either before or after a compulsory purchase 
order has been confirmed. 

In Re Greenwich {Prince of Orange Lane) Housing Order , 1936, [1937] 
3 A 11 E. R. 305 ; Digest Supp., Swift, J., held that it was entirely in the dis- 
cretion of the authority whether they should make a compulsory purchase 
order or a clearance order, and there was no onus on them to show reasons 
at the public inquiry why they preferred one method to the other. See also 
Robins & Son, Ltd. v. Minister of Health, Re Brighton {. Everton Place Area) 
Housing Order, 1937, [1939] 1 K. B. 520 ; [1938] 4 All E. R. 446 ; 103 
J. P. 13 ; Digest Supp. 

26. Clearance orders. — (i) Where as respects any 
area declared by them to be a clearance area a local 
authority determine to order any buildings in the area to 
be demolished, they shall make and submit to the Minister, 
for confirmation by him, an order (in this Act referred to 
as a "clearance order ”) [a) ordering the demolition of each 
of those buildings. 

(2) The provisions of the Third Schedule to this Act 
shall have effect with respect to the making, submission 
and confirmation of a clearance order, and the provisions 
of the Second Schedule to this Act shall have effect with 
respect to the validity and date of operation of such an 
order ( b ). 

(3) When a clearance order has become operative, the 
owner or owners (c) of any building to which the order 
applies shall demolish that building before the expiration 
of six weeks from the date on which the building is required 
by the order to be vacated or, if it is not vacated until 
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after that date, before the expiration of six weeks from the 
date on which it is vacated or, in either case, before the 
expiration of such longer period as in the circumstances 
the local authority may deem reasonable ; and, if the 
building is not demolished before the expiration of that 
period, the local authority shall enter and demolish (d) the 
building and sell the materials thereof ( e ). 

(4) The provisions of subsections (2) to (5) of section 
thirteen of this Act (/) shall apply in relation to any 
expenses incurred by the authority under the last foregoing 
subsection and to any surplus remaining in the hands of 
the authority as they apply in relation to any expenses or 
surplus in a case where a house is demolished in pursuance 
of a demolition order made under Part II of this Act, with 
the substitution of references to the building demolished 
under this section for references to the house demolished 
under the said section thirteen. 

(5) When a clearance order has become operative, no 
land to which the order applies shall be used for building 
purposes, or otherwise developed, except subject to such 
restrictions and conditions (g), if any, as the local authority 
may think fit to impose : 

Provided that an owner who is aggrieved by a restriction 
or condition so imposed on the user of his land, or by a 
subsequent refusal of the authority to cancel or modify 
any such restriction or condition, may at any time appeal 
to the Minister, who shall make such order in the matter as 
he thinks proper, and the Minister’s decision shall be final. 

(6) A person who commences, or causes to be com- 
menced, any work in contravention of a restriction or 
condition imposed under the last foregoing subsection 
shall, on summary conviction, be liable to a fine not ex- 
ceeding forty shillings, and to a further fine not exceeding 
ten pounds in respect of each day during which the work 
exists in such a form and state as to contravene the restric- 
tion or condition. 

(7) The provisions of section seventeen of this Act ( h ) 
relating to the cleansing of houses from vermin shall have 
effect in relation to a house to which a clearance order 
applies as they have effect in relation to a building to which 
a demolition order made under Part II of this Act applies, 
with the substitution, for the reference to the date on which 
the demolition order is made, of a reference to the date on 
which the clearance order is confirmed, and, for the reference 
to subsection (1) of section thirteen of this Act, of a reference 
to subsection (3) of this section. 
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_ (8) In the provisions of this Part of this Act relating to 
buildings included in an area to which a clearance order 
applies, references to a building shall include references to 
a hut, tent, caravan or other temporary or movable form 
of shelter which is used for human habitation and has been 
in the same enclosure for a period of two years next before 
action is taken under those provisions, and the reference to 
development in subsection (5) of this section includes a 
reference to the erection or placing on land of a hut, tent, 
caravan or other temporary or movable form of shelter. 

NOTES TO SECTION 26 

General Note. — This section substantially reproduces s. 2 of the Act of 
1930 as modified by the Act of 1935. By sub-section (2) of this section it 
is provided that the provisions of the Second Schedule shall have effect with 
respect to the validity and date of operation of a clearance order. The 
Second Schedule reproduces sub-sections (2) to (6) of s. 11 of the 1930 Act 
(now repealed) . 

The Schedule gives to an aggrieved person a right of appeal to the High 
Court against a compulsory purchase order or a clearance order within six 
weeks of the publication of the Minister's approval of the order. The grounds 
on which such appeal may be made are : 

(1) That it is not within the powers of the Act. 

(2) That any requirement of the Act has not been complied with. 

The Court, if satisfied, upon the hearing of the application that the order 
or the approval of the plan is not within the powers of the Act, or that the 
interests of the applicant have been substantially prejudiced by any require- 
ment of the Act not having been complied with, may quash the order or 
the approval of the plan either generally or in so far as it affects any property 
of the applicant. 

Subject to this limited right of appeal, it is provided that the order or 
the approval of the plan shall not be questioned by prohibition or certiorari 
or in any legal proceedings whatsoever either before or after the order is 
confirmed, or the plan approved as the case may be, and becomes operative 
at the expiration of six weeks from the date on which notice of confirmation 
of the order or of the approval of the plan is published. 

As a result of these provisions persons aggrieved by an order under these 
sections lose valuable common law rights. In the absence of statutory 
provisions to the contrary, the validity of an order such as a clearance order 
or compulsory purchase order could be questioned by applying to a Divisional 
Court for a writ of certiorari to quash (see Minister of Health v. R., Ex parte 
Yaffe, [1931] A. C. 494 ; 95 J. P. 125 ; Digest Supp.), or to the Chancery 
Division for an injunction to restrain the local authority from acting on 
the order even though confirmed by the Minister. The local authority could 
also be restrained or prohibited from making the order and the Minister 
from confirming it in a case of non-compliance with the requirements of the 
Act (see R. v. Minister of Health, Ex parte Davis , [1929] 1 K. B. 619; 93 J. P. 
49; Digest Supp.). In an Irish case, however. The State (Wood) v. West 
Cork , etc., [1936] I. R. 401, it was held that notwithstanding the provisions 
of s. 17 (4) of the Housing (Miscellaneous Provisions) Act, 1932 (which are 
almost identical in form with the provisions of the Second Schedule), a writ 
of certiorari would lie to quash an order made under the Act and that those 
provisions did not exclude procedure by way of prohibition or certiorari. 

Summary of reported cases under these provisions : — 

Re Bowman, South Shields ( Thames Street) Clearance Order , 1931, [1932] 

2 K. B. 621 ; 96 J. P. 207 ; Digest Supp. Swift, J. : 
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(1) When an owner of property comes into this Court and complains that 
there has been some irregularity in the proceedings and that he is not liable 
to have his property taken away, it is right that his application should be 
entertained sympathetically and that a statute depriving an individual of 
his rights to property should be construed quite strictly against the local 
authority and favourably towards the interests of the applicant, for he, for 
the benefit of the community, is undoubtedly suffering a substantial loss, 
and that loss must not be inflicted upon him, unless it be quite clear that 
Parliament has intended that it shall be. 

(2) An appellant is not entitled to come to Court and complain that the 
local authority has made a mistake in fact in making the order. He is not 
entitled to say that his house is not insanitary or unfit for human habitation, 
and that, therefore, the order should not have been made. Those matters 
have been left by the legislature entirely to the local authority subject to the 
confirmation of the Minister of Health. 

(3) A mistake in the number of days given by an order for the vacation 
of the premises, which mistake is corrected by the Minister in confirming the 
order, does not invalidate the order. 

(4) The omission of a “ starred ” note to the form of the clearance order 
prescribed by the Provisional Regulations, 1930, did not invalidate the 
order ; assuming that it was a requirement by the Act that the note 
should be included, the applicant was not substantially prejudiced by the 
omission. 

Re Ross and Leicester Corporation (1932), 96 J. P. 459 ; Digest Supp. 
Swift, J. : 

A common lodging-house isa" dwelling-house ” within the Housing Act, 
1930, s. 1 (1), so as to come within the scope of that section. 

Re Gateshead County Borough ( Bam Close) Clearance Order , 1931, [1933] 
1 K. B. 429; 97 J. P. 1 ; Digest Supp. Swift, J. : 

A local authority are not obliged, before making a clearance order, to 
satisfy themselves that suitable accommodation for business purposes as 
well as for residential purposes will be provided for any persons of the working 
classes displaced in consequence of the order. 

Ellen Street Estates, Limited v. Minister of Health, [1934] 1 K. B. 590 ; 
98 J. P. 157, C. A. ; Digest Supp. : 

(1) In 1922 an improvement scheme under the Housing Act, 1925, was 
made by a local authority and confirmed by the Minister, but before it was 
executed the local authority's powers of compulsory purchase had lapsed. 
Held, that the local authority were not thereby precluded from making a 
new scheme under the Housing Act, 1930, or the Minister from confirm- 
ing it. 

(2) S. 7 of the Acquisition of Land (Assessment of Compensation) Act, 
1919, enacts that the provisions of the Act or order by which land is authorised 
to be acquired or of an Act incorporated therewith, “ shall, in relation to 
the matters dealt with in this Act, have effect subject to this Act, and so far 
as inconsistent with this Act those provisions shall cease to have or shall not 
have effect/’ Held, (1) that Parliament cannot bind itself as to the form of 
subsequent legislation and cannot effectively enact that a provision in one 
statute shall not be altered by a subsequent Act save by express words ; 
and {2) that s. 46 of the Housing Act, 1925, so far as its provisions are in- 
consistent with those of the Act of 1919, has repealed by implication the 
provisions of that Act. 

Eningion v. Minister of Health, [1935] 1 K. B. 249 ; 99 j. P. 15 ; Digest 
Supp. : 

In considering the confirmation of a clearance order the Court of Appeal 
held that the Minister must be regarded as exercising quasi-judicial functions. 
When, therefore, objections had been made by an owner to an order, and an 
inquiry had been held, the Minister is not entitled to hear fresh evidence 
from one of the parties in the absence of the other or without giving the other 
party an opportunity of dealing with such evidence. 



Section 26 


107 

Re M 'owsley {No. i) Compulsory Purchase Order , 1944, (1946), 175 L. T. 
101 ; sm6 nom. Stafford v. Minister of Health, no j. P. 210. 

In considering the confirmation of a compulsory purchase order under 
Part V as amended by s. 2 of the Housing (Temporary Provisions) Act 1944 
(p. 402, post), whereunder the Minister was entitled to dispense with the 
holding of an inquiry, the Minister sent the grounds of objection received 
from the objector to the acquiring authority and received the authority's 
remarks thereon without giving the objector an opportunity of reply. The 
order was quashed on the grounds that the appellant had had no opportunity 
of answering the authority's remarks. 

It would appear, however, that an objector is not entitled to have the 
opportunity of answering the comments of other government departments. 
See North Wiichford Rural District Council Compulsory Purchase {No. 2) 
Order, 1946 {Application of Miller). 

Frost v. Minister of Health, [1935] 1 K. B. 286 ; 99 J. P. 87 ; Digest 
Supp. : 

(1) A local authority passed a resolution declaring a certain area defined 
on a map as a clearance area. Without passing a further resolution they 
altered the limits of the area by omitting certain houses belonging to them 
which w T ere originally included in the clearance area. Held, that a further 
resolution defining the altered area was unnecessary, and that the Minister 
could properly confirm an order on this basis. 

(2) Until an objection has been raised to an order the Minister is acting 
in a ministerial and not in a judicial capacity, and he is entitled to give such 
advice to a local authority as he thinks fit. 

Offer v. Minister of Health, [1936] 1 K. B. 40 ; 99 J. P. 347 ; Digest Supp. : 

The Minister is entitled to give advice to local authorities before a clearance 
order is made. If officials of the Ministry give such advice, it does not 
preclude the Minister from confirming a clearance order made by the authority 
with reference to the land in respect of which the advice w^as given. 

Marriott v. Minister of Health, [1937] 1 K. B. 128 ; [1936] 2 All E. R. 865 ; 
100 J. P. 432 ; Digest Supp. : 

The local authority made a compulsory purchase order under s. 1 of the 
Act of 1930 with respect to certain land in their area. After the date of the 
making of the order, but prior to the date of the inquiry and confirmation 
of the order, the owner demolished the houses in the area. The Minister 
confirmed the order. Held, that a clearance could not be ordered after the 
land had in fact been cleared, and that the corporation could not say that 
they were entitled to buy land in order to demolish houses on it which had 
already been demolished. 

Fredman v. Minister of Health (1935), 100 J. P. 104 ; Digest Supp. 

Held, that there is no obligation on or any power in a local authority to 
hear an owner whose property it was proposed to include in a clearance area 
before passing a resolution declaring the area a clearance area. 

William Denhy & Sons, Ltd. v. Minister of Health, [1936] 1 K. B. 337; 
100 J. P. 107 ; Digest Supp. : 

When a clearance order is made under the Housing Act, 1930, the Minister 
of Health causes a public local inquiry to be held by an inspector ; a person 
whose land is affected by the clearance order is not entitled to see the report 
made to the Minister by the inspector. 

Horn v. Minister of Health, [1937] 1 K. B. 164; [1936] 2 All E. R. 1299 ; 
100 J. P. 463 ; Digest Supp. : 

A local authority made a compulsory purchase order under Part III of 
the Housing Act, 1925 (13 Halsbury’s Statutes 1034). The owner of the land 
affected objected and a public local inquiry was held. After the inquiry, 
and before the Minister of Health had confirmed the order, a deputation of 
officials of the local authority called on the Minister in order to discuss their 
general policy of housing under the Housing Act, 1935. The land in question 
and the order made in respect of it were not discussed at the meeting, but 
that land formed a necessary part of the general housing policy of the local 



io8 


Part 2. The Housing Act, 1936 


authority. The owner of the land was not present at the meeting. The 
Minister subsequently confirmed the order. 

Held , that the interview between the Council and the Minister being 
only concerned with the state of overcrowding and provision of houses under 
the Housing Act, 1935, the Minister had not failed to act in a judicial manner 
so as to vitiate his confirmation of the order. 

Re Falmouth ( Well Lane, Sedgmond’s Court and Smithick Hill) Clearance 
Order, 1936, [1937] 3 All E. R. 308 ; Digest Supp. : 

Appellants appealed on the ground that there was no evidence on which 
the Minister could confirm the order. Held, that the only grounds on which 
an appeal could be entertained were that the order was not within the powers 
of the Act or that any requirements of the Act had not been complied with 
and that there was no power in the Court to review the evidence and the 
Court declined to" do so. See also Re London County Council {Riley Street , 
9 Chelsea No. 1) Order, 1938, [1945] 2 All E. R. 484 ; sub nom. Gilbert v. Minister 
of Health, 109 J. P. 279. 

Robins 8c Son, Ltd . v. Minister of Health, Re Brighton (Everton Place A rea) 
Housing Order, 1937, [1939] * K. R. 520 ; [1938] 4 All E. R. 446 ; 103 J. P. 
13 ; Digest Supp. : 

It is a matter for the discretion of the local authority whether they 
proceed by clearance order or by compulsory purchase order. 

{a) “Clearance order.” — See the provisions contained in the Third 
Schedule to this Act, p. 331, post. For the provisions relating to the publica- 
tion and validity of clearance orders, see Second Schedule, post . 

" The order is to 

(1) be in the prescribed form ; 

(2) describe the area to which it applies by reference to a map which 
should be on 1 /500 or approximate scale and should show the area 
coloured pink. Such house, building or other property is to be 
numbered consecutively on the map, notwithstanding that several 
may belong to one owner, the outside boundaries of such being 
defined by hard lines so that it may be seen to what properties 
such number applies ; 

(3) fix a date or dates (articulated to the local authority’s programme 
of construction) by which the several buildings are to be vacated ; 

(4) be advertised-: — 

(a) by publication of notice in the prescribed form in one or 
more newspapers circulating in the district and 

(b) by service of notice in the prescribed form on owners, lessees, 
and occupiers (except tenants for a month or less) and, so 
far as it is reasonably practicable to ascertain them, on 
mortgagees ; 

(5) be submitted to the Minister with 

(a) copy of the official representation or other information on 
which the resolution was passed ; 

(b) certified copy of map above mentioned ; 

(c) copies of newspapers containing advertisements, and of notices ; 

(d) certificate of service of notices ; 

(e) formal resolution of the Council applying for confirmation 
of the order. 

The order may be modified by the Minister. Notice of its confirmation 
has^ to be given by the local authority by public advertisement and to 
individual objectors. Six weeks after confirmation the order becomes 
operative (except in cases in which the provisions of the Second Schedule 
apply) and copies have then to be served on persons named in (4) (b) above. 

The use or development of land cleared under a clearance order is subject 
to such restrictions and conditions (if any) as the local authority may impose. 
If the building or other development does not take place within 18 months, 
the local authority may purchase compulsorily or by agreement (section 32).” 
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For forms of notices and advertisements of the making or confirming of a 
clearance order, see S.R. Sc O, 1937, No. 78, p. 499, post passim. 

(b) Bate when clearance orders become operative. — See General 
Note, supra, and the Second Schedule, p. 329, post. 

(c) “ Owner or owners.” — By s. 1 88 (1) this term is defined as follows ; 
" The expression ' owner/ in relation to any building or land, means a person 
other than a mortgagee not in possession, who is for the time being entitled 
to dispose of the fee simple of the building or land, whether in possession or 
in reversion, and includes also a person holding or entitled to the rents and 
profits of the building or land under a lease or agreement, the unexpired term 
whereof exceeds three years.” 

(d) Where a local authority demolish in default of the owner they are 
under obligation to leave support for adjoining property {Bond v. Notting- 
ham Corporation , [1940] Ch. 429 ; [1940] 2 All E. R. 12 ; 104 J. P. 219 ; 
2nd Digest Supp.). See Bond v. Norman, Bond v. Nottingham Corporation, 
[1939] Ch. 847 ; [1939] 2 All E. R. 610 ; 103 J. P. 210 ; 2nd Digest Supp., 
where the owner demolishes voluntarily in obedience to an order. Additional 
Exchequer contributions are payable under s. 6 of the Housing (Financial & 
Misc. Provisions) Act, 1946 (see p. 435, post), where the cost of providing 
houses is increased through the acquisition of rights of support. 

(e) Vacation and recovery of possession of buildings subject to a 
clearance order. — See ss. 155 and 156, pp. 283, 285, post. 

(/) Section 13 ( 2 ) to ( 5 ). — See p. 78, ante, and notes thereto. 

(g) “ Restrictions and conditions.” — See note (e) to s. 32, p. 119, post. 
This sub-section naturally gives rise to the question, “ what limitations, if any, 
are there on the local authority’s power to impose restrictions or conditions ? ” 

The power is discretionary and there is little doubt that such power is 
sufficiently " judicial ” for the purposes of “ certiorari ” It is well-settled 
law that a discretionary power must be exercised bond fide and reasonably, 
and if it is not so exercised it may be challenged by certiorari. 

The sub-section (sub-s. (5) ) gives a right of appeal to the Minister on the 
merits, but does not expressly provide that certiorari shall not lie in a proper 
case : it is, therefore, submitted that certiorari * will lie if the local authority 
in imposing restrictions or conditions act mala fide, or arbitrarily or un- 
reasonably. 

It is submitted that in considering the nature of the restrictions or 
conditions which may be imposed regard must be had to the scope of the 
Act, and it should be borne in mind that this is a Housing not Town Planning 
Act. The title of the Act states that it is an Act to make further and 
better provisions with respect to the clearance or improvement of unhealthy 
areas, the repair or demolition of insanitary houses and the housing of persons 
of the working classes. This suggests that restriction or conditions of the 
following kind would be proper : 

(1) a restriction against the erection of dwelling-houses in a case where 
the site was unsuitable ; 

(2) a restriction on the number of dwelling-houses to be re-erected on 
the site with the object of avoiding congestion and bad arrangement. 

(3) a condition that any building erected on the site should not be so 
arranged as to block access of light and air to neighbouring dwelling- 
houses. 

On the other hand, restrictions and conditions on development such as 
those contemplated by the Town and Country Planning Act, 1932, ought, it 
is submitted, to be imposed, if at all, under that Act, for many of these go 
far beyond the scope of the Housing Acts. Note also that by sub-s. (8), 
supra, the reference to development in this sub-section includes a reference 
to the erection or placing on land of a hut, tent, caravan or other temporary 
or movable form of shelter. 

Owner’s duty to prevent vacant land from becoming a nuisance. — 
It is at common law the duty of an owner of vacant land to prevent it from 
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being a public nuisance, although such nuisance may be caused by the acts 
of others ; and the Attorney-General, on behalf of the public, is entitled 
to an injunction to prevent an owner from committing a breach of that 
duty (A .-G. v. Tod Heatley, [1897] 1 Ch. 560 ; 36 Digest 177, 221). Cf. Job 
Edwards , Lid. v. Birmingham Navigations , [1924] 1 K. B. 341 ; 36 Digest 
214, 575. See also Chibnall v. Paul & Son (1881), 29 W. R. 536 ; 36 Digest 
213, 563. As to fencing vacant land, see Public Health Acts Amendment 
Act, 1907, s, 31. 

Grounds of appeal. — These will vary according to the particular 
circumstances of each case, but the following general grounds are suggested : 

The restriction or condition 

(1) is unreasonable ; 

(2) will render economic development impossible ; 

(3) will cause the appellant to suffer considerable loss and will inflict 
hardships ; 

(4) will not secure any material advantage to the public ; 

(5) is beyond the scope of the Act. 

(k) Section 17 . — For the provisions of this section, see p. 86, ante. 

27. Purchase by local authority of land sur- 
rounded by, or adjoining, a clearance area. — Where 
as respects any area declared by them to be a clearance 
area a local authority determine to purchase any land 
comprised in the area, they may purchase also any land 
which is surrounded by the clearance area and the acquisi- 
tion of which is reasonably necessary (a) for the purpose of 
securing a cleared area of convenient shape and dimensions, 
and any adjoining land the acquisition of which is reasonably 
necessary for the satisfactory development or user of the 
cleared area. 

NOTES TO SECTION 27 

General Note. — This section permits local authorities who have deter- 
mined to purchase the land comprised in a clearance area to purchase in 
addition ; 

(1) land which is surrounded by the clearance area if its acquisition is 
reasonably necessary for the pui'pose of securing a cleared site of 
convenient shape and dimensions ; 

(2) land adjoining the clearance area if its acquisition is reasonably necessary 
for the satisfactory development or user of the cleared area. 

If the land cannot be purchased by agreement it will be necessary to 
include it in a compulsory purchase order. Before making a compulsory 
purchase order local authorities are advised to have the land valued and to 
consider the valuation so that they can satisfy the Minister that they are 
fully aware of the expense likely to be incurred by reason of their proposals. 
The Minister may make his own inquiries as to the value of the land through 
the district valuer. If the land for some reason is exceptionally valuable, 
strong reasons should be placed before the Minister for desiring to acquire it. 

Compensation, for the purposes of this section, will be assessed, failing 
agreement, under the Acquisition of Land (Assessment of Compensation) 
Act, 19x9, subject to the modifications in the Fourth Schedule to this Act, 
p. 334, post. Until the 17th November, 1949, compensation will also be sub- 
ject to the provisions of Part II of the Town and Country Planning Act, 
1944, p. 737, post , limiting values with reference to prices current at the 
31st March, 1939. . ' 
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The provisions relating to the purchase of land and compensation are 
contained in ss. 29 and 40 respectively. 

(a) 44 Reasonably necessary.” — S. 29 (3) and the Second Schedule pro- 
vide for an appeal to the High Court against any such order. In Burgesses 
of Sheffield v. Minister of Health (1935), 100 J. P. 99 ; Digest Supp., Swift, J., 
said : “ It is for the Court, if the matter is brought before it, to say whether 
there is any material on which the Minister could come to the conclusion that 
it was reasonably necessary.” In that case the Court held that while it was 
not necessary for one clearance area in view of the fact that three other 
clearance areas were made of adjacent buildings, it was reasonably neces- 
sary for the satisfactory development of the four areas together, and the 
Minister's decision was accordingly upheld. 

28 . Provisions with respect to property belonging 
to a local authority within, surrounded by or adjoin- 
ing, a clearance area. — Subject to the provisions of this 
section, a local authority (a) may include in a clearance area 
any land belonging to them which they might have included 
in such an area if it had not belonged to them, and where 
any land of the authority is included in a clearance area 
or, being land surrounded by or adjoining a clearance area, 
might have been purchased by the authority under the 
last foregoing section had it not previously been acquired 
by them, the provisions of this Act shall apply in relation 
to that land as if it had been purchased by the authority 
as being land comprised in the clearance area or, as the 
case may be, as being land surrounded by or adjoining 
the clearance area : 

Provided that the foregoing provisions of this section 
shall not apply in the case of any land belonging to the 
local authority being working-men’s dwellings which were 
acquired by them under any such Act or Order as is men- 
tioned in section one hundred and thirty-seven ( b ) of this 
Act and in such circumstances that, in the case of land 
acquired before the commencement of this Act, the pro- 
visions of paragraph (i) of the Fifth Schedule to the Housing 
Act, 1925 (c), or, in the case of land acquired after the 
commencement of this Act, the provisions of paragraph (i) 
of the Eleventh Schedule (d) to this Act, took effect in 
relation thereto. 

NOTES TO SECTION 28 
General Note. — The effect of this section is as follows : 

(i) The local authority may include in a clearance area any land belonging 
to them if the buildings situated on the land are unfit for human 
habitation or dangerous or injurious to health within the meaning 
of s. 25. 

.(2) If the buildings are not unfit for human habitation or dangerous or 
injurious to health within the meaning of s. 25, then, instead of 
including the land in a clearance area, provided it is surrounded by 
or adjoining the area as defined on the map, the provisions of the Act 
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are to apply to the land as if it were land purchased by the authority 
under the preceding section (s. 27). 

These provisions are, however, not to apply to — 

Working-men's dwellings which were acquired by them under any 

such Act or Order as is mentioned in s. 137 of the Act and in such circum- 
stances that — 

(a) in the case of land acquired before the commencement of this 
Act, the provisions of paragraph (1) of the Fifth Schedule to the 
Housing Act, 1925 ; or 

(b) in the case of land acquired after the commencement of this Act, 
the provisions of paragraph (1) of the Eleventh Schedule to this Act 
took effect in relation thereto. 

As a result, s. 156, p. 285, post (recovery of possession of controlled houses), 
will become applicable to the land, also the provisions of s. 30, including the 
power to sell or lease the land, or with the consent of the Minister to appro- 
priate it for any purpose for which they are authorised to acquire land. The 
Government contribution towards re-housing persons displaced from a 
clearance area will also apply to houses belonging to an authority included 
in such a area. The provisions of this section were discussed in Frost v. 
Minister of Health, [1935] 1 K. B. 286 ; 99 J. P. 87 ; Digest Supp. 

(a) “Local authority.” — See ss. 1 and 33. 

(b) Section 137 . — See p. 270, post. 

(1 c ) “Fifth Schedule to Housing Act, 1925 .” — See 13 Halsbury’s 
Statutes 1001 for text of that Act. 

(d) “ Eleventh Schedule.” — See p. 348, post. This schedule substanti- 
ally re-enacts the provisions of the Fifth Schedule to the Act of 1925. 

29 . Purchase of land in a clearance area. — (i) Where 
a local authority (a) have determined to purchase under this 
Part of this Act land comprised in ( b ), or surrounded by or 
adjoining, a clearance area, they may purchase that land 
by agreement, or they may be authorised to purchase that 
land compulsorily by a compulsory purchase order made 
and submitted to the Minister and confirmed by him in 
accordance with the provisions of the First Schedule to 
this Act. 

(2) An order authorising the compulsory purchase of 
land comprised in a clearance area shall be submitted to 
the Minister within six months, and an order authorising 
the compulsory purchase of land surrounded by or adjoining 
a clearance area shall be submitted to the Minister within 
twelve months, after the date of the resolution declaring 
the area to be a clearance area, or within such longer period 
as the Minister may, in the circumstances of the particular 
case, allow. 

(3) The provisions of the Second Schedule to this Act 
shall have effect with respect to the validity ( c ) and date 
of operation (d) of a compulsory purchase order made under 
this section. 

NOTES TO SECTION 29 

General Note. — Where the local authority have determined to purchase 
land under this Part of this Act, this section permits them to buy the land 
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either by agreement or compulsorily by means of a compulsory purchase order, 
the making, submission to the Minister and confirmation of which must be in 
accordance with the Second Schedule to the Act, p. 329, post. Land may be 
purchased under this Part of the Act relating to clearance areas under three 
distinct provisions : 

(1) Under s. 25 (3) (b), where the land is in a clearance area. In this case 
the order authorising the compulsory purchase must be submitted to 
the Minister of Health within six months after the date of the resolution 
declaring the area to be a clearance area ; 

(2) Under s. 27, where the land is surrounded by or adjoining the clearance 
area. In this case the order authorising compulsory purchase must 
be submitted to the Minister within twelve months of the resolution ; 

(3) Under s. 32, where the land has been cleared of buildings and has not 
been and is not being used for building purposes or otherwise developed 
by the, owner thereof. In this case the order must be submitted within 
three months of the resolution to purchase. There is no provision in 
this case for an extension of time. 

44 Compulsory purchase order.” — The order is to 

(1) be in the prescribed form ; 

(2) describe the land to which it applies by reference to a map, 
which should be on 1/500 or approximate scale ; 

(3) be advertised by publication of notice in the prescribed form on 
owners, lessees and occupiers, except tenants for a month or less, 
and, except in the case of land to be purchased under Part V 
of this Act, on mortgagees so far as it is reasonably practicable 
to ascertain them ; 

(4) be submitted to the Minister with — 

(a) copies of newspapers containing advertisements and of 
notices ; 

(b) certificate of service of notices ; 

(c) certified copy of map above mentioned ; 

(d) formal resolution of Council applying for confirmation of 
the order. 

If the order is made in connection with a clearance area, it should further 
be accompanied by a copy of the official representation or other information 
on which the local authority is acting and should show in tne prescribed 
manner 

(a) what parts to which it applies are 

(i) part of the clearance area ; 

(ii) land surrounded by the clearance area ; 

(iii) land adjoining the clearance area * 

(b) what buildings, if any, are included in the clearance area only on 
the ground that by reason of their bad arrangement in relation to 
other buildings or the narrowness or bad arrangement of the streets, 
they are dangerous or injurious to the health of the inhabitants of 
the area. 

For prescribed notices and advertisements,, see S.R. & O. 1937, No. 78, 
p. 499, post passim. 

The order becomes operative in the same way as a clearance order. See 
further. Second Schedule, p. 329, post , and notes thereto. 

Objections to order. — See notes to Third Schedule, p. 322, post. 

(a) “ Local authority.” — See ss. 1 and 33. 

(b) “ Land comprised in a clearance area.” — Note that in Marriott v. 
Minister of Healthy [1936] 2 All E. R. 865 ; 100 J. P. 432 ; Digest Supp., it 
was held that the object of compulsory acquisition was the clearance of 
the site and that if the site had already been cleared before the order was 
confirmed, the Minister had no jurisdiction to confirm the order. 

(c) Validity of the order. — See Second Schedule, p. 329, post, and notes 
to s. 26, p. 105, ante. 

(d) “Date of operation.” — See Second Schedule, p. 329, post. 

H.A. I 
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30 . Treatment of a clearance area. — (1) A local 
authority (a) who have under this Part of this Act purchased 
any land comprised in, or surrounded by, or adjoining, 
a clearance area shall, so soon as may be ( b ), cause every 
building thereon to be vacated (c) and, subject to com- 
pliance with any provision contained in a compulsory 
purchase order (d) with respect to the carrying out of 
re-housing operations (e), shall deal with that land in one 
or other of the following ways, or partly in one of these 
ways and partly in the other of them, that is to say — 

(a) they shall demolish every building thereon before 
the expiration of six weeks from the date on which 
it is vacated, or before the expiration of such longer 
period as in the circumstances they deem reasonable, 
and thereafter may sell or let the land (/) subject 
to such restrictions and conditions, if any, as they 
think fit ( g ), or may, subject to the approval of 
the Minister, and subject to the like restrictions as 
are contained in section one hundred and sixty-three 
of the Local Government Act, 1933 ( h ), with respect 
to the appropriation of land by local authorities 
under that section, appropriate the land for any 
purpose for which they are authorised to acquire 
land ; or 

(b) they shall, so soon as may be, sell or let the land 
subject to a condition that the buildings thereon 
shall be demolished forthwith and subject to such 
restrictions and other conditions, if any, as they 
think fit (i) : 

Provided that, in lieu of selling the land, the authority may, 
where the owner of other land (being land which the 
authority have power to acquire) is willing to take the land 
in exchange for that other land, exchange it for that other 
land either with or without paying or receiving money for 
equality of exchange, and in relation to any such exchange 
the like provisions shall have effect as respects the land to 
be given in exchange by the authority as have effect by 
virtue of the foregoing provisions of this section as respects 
land sold thereunder. 

(2) Land sold, exchanged or leased under this section 
shall be sold, exchanged or leased at the best price, for the 
best consideration, or for the best rent, that can reasonably 
be obtained having regard to any restriction or condition 
imposed. 

(3) For the purposes of this section “ sale ” includes 
sale in consideration of a chief rent, rentcharge or other 
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similar periodical payment, and “ sell ” has a corresponding 
meaning. 

NOTES TO SECTION 30 

General Note. — This section provides that on acquisition of the land 
comprised in a clearance area or surrounded by or adjoining a clearance 
area, the authority shall 

(i) Secure the vacation of buildings, and 

(ii) (a) demolish buildings within 6 weeks of vacation (or within such 
longer period as they deem reasonable) and 

(b) appropriate (carrying out requirements of compulsory pur- 
chase order as to appropriation for re-housing if any), or sell or lease 
land, as case may be, or 

(iii) sell or lease land (except land required by a compulsory purchase 
order to be appropriated for re-housing) on condition of immediate 
demolition. 

(a) u Local authority.” — See ss. i and 33. 

(h) 66 So soon as may be.” — In some cases in the past, local authorities 
after acquiring land in an unhealthy area, have found it inconvenient to com- 
mence clearance operations immediately and have allowed the tenants of the 
condemned houses to continue in occupation, the local authority collecting 
the usual rent from the tenants. The practice was never challenged in the 
courts, but it was regarded very unfavourably by displaced landlords. This 
requirement was originally inserted in the Act of 1935 to meet this objection. 
See, however, Ministry of Health Circular 1866/39 dated the 8th September, 
1939. In that circular the Minister advised the postponement of all demoli- 
tions in view of the possible destruction of housing accommodation. In view 
of the present shortage it is likely that the policy of this circular will continue 
for a time at least. 

(c) “Vacated.” — See s. 155, p. 283, post (Recovery of possession of 
buildings subject to demolition or clearance order). 

(d) “ Compulsory purchase order.” — See preceding section and First 
Schedule, p.321, post , and notes thereto. A compulsory purchase order made 
in connection with a clearance area must show : (a) what parts, if any, of the 
land to be purchased compulsorily are outside the clearance area ; and 
(b) what buildings, if any, to be purchased compulsorily are included in the 
clearance order only on the ground that by reason of their bad arrangement 
in relation to other buildings, or the narrowness or bad arrangement of the 
streets, they are dangerous or injurious to the health of the inhabitants of the 
area. 

(e) “Re-housing operations.” — Under the Housing Act, 1930, and 
Second Schedule, it might be made a requirement of the compulsory purchase 
order that the land acquired or a part of it should be used for re-housing 
purposes. These provisions were repealed by the Housing Act, 1935, Sixth 
Schedule (28 Halsbury’s Statutes 270), and are not re-enacted in the First 
Schedule to this Act, p. 321, post . This provision will, however, apply to 
orders made before August 2, 1935, which required land included in the order 
to be so used. 

(/) “ May sell or let the land.”- — It will be observed that the consent of 
the Minister of Health is not necessary to such selling or letting, but the land 
can only be appropriated with the approval of the Minister. 

(g) “ Subject to such restrictions or conditions ... as they think 
fit.” — Apart from their planning powers, where a resolution to plan has been 
passed under the Town and Country Planning Act, 1932, it would seem that 
the local authority could under this section impose restrictions or conditions 
when conveying or assigning the land. Presumably these would be by way 
of covenants in the deed of conveyance or lease as the case might be. By 
s. 148, p. 280, post , the local authority are given power to enforce covenants 
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not only against the covenanter but against any person deriving title under 
him. As to scope of s. 148, see note thereto, p. 280, post. See also the 
next section, which gives the Minister power to substitute a clearance order 
for a compulsory purchase order or to authorise the authority to enter into 
covenant for the demolition of the buildings. 

(h) Local Government Act, 1933 , s. 163 (26 Halsbury’s Statutes 396, 
397). — This section provides as follows : — 

163 . Power to appropriate land. — (1) Any land belonging to a local 
authority and not required for the purposes for which it was acquired or has 
since been appropriated may be appropriated for any other purpose approved 
by the Minister for which the local authority are authorised to acquire land : 

Provided that — 

(i) the local authority shall not on any land so appropriated — 

(a) create or permit any nuisance ; or 

(b) sink any well for the public supply of water, or construct 
any cemetery, burial ground, destructor, sewage farm, or hospital 
for infectious diseases, unless, after local inquiry and considera- 
tion of any objections made by persons affected, the Minister, 
subject to such conditions as he thinks fit, authorises the work or 
construction ; 

(ii) the appropriation of land by a local authority shall be subject to 
any covenant or restriction affecting the use of the land in their 
hands. 

(2) In the case of an appropriation under this section of land acquired 
under any enactment (including any enactment in this Act) or statutory 
order incorporating the Lands Clauses Acts, any work executed on the land 
after the appropriation has been effected shall, for the purposes of section 
sixty-eight of the Lands Clauses Consolidation Act, 1845, be deemed to have 
been authorised by the enactment or statutory order under which the land 
was acquired. 

(3) On an appropriation of land under this section such adjustment shall 
be made in the accounts of the local authority as the Minister may direct. 

(i) Paragraph (b). — In this respect, see also s. 31. 

31 . Arrangements where acquisition of land in 
a clearance area found to be unnecessary. — Where a 
local authority (a) have submitted to the Minister an order 
for the compulsory purchase of land in a clearance area (&), 
and the Minister, on an application for an authorisation 
under this section being made to him by the owner ( c ) or 
owners of the land and the authority, is satisfied that the 
owner or owners of the land, with the concurrence of any 
mortgagee thereof, agree to the demolition of the buildings 
thereon and that the authority can secure the proper 
clearance of the area without acquiring the land, the 
Minister may — 

(a) in a case where the order has not been confirmed, 
authorise the authority to submit, forthwith and 
without any previous publication or service, a 
clearance order with respect to the buildings, and 
upon their so doing may modify the compulsory 
purchase order by excluding the land therefrom 
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and confirm the clearance order without causing an 
inquiry to be held ; or 

(b) in a case where the compulsory purchase order has 
been confirmed but the land has not become vested 
in the authority, authorise them to discontinue 
proceedings for the purchase of the land on their 
being satisfied that such covenants (d) have been or 
will be entered into by all necessary parties as may 
be requisite for securing that the buildings shall be 
demolished in like manner, and the land become 
subject to the like restrictions and conditions, as if 
the authority had dealt with the land in accordance 
with the provisions of the last foregoing section. 

NOTES TO SECTION 31 

General Note. — This section enables a local authority with the consent 
of the Minister to substitute a clearance order for a compulsory purchase 
order made under this Part of the Act or to authorise the discontinuance of 
the purchase of the land either 

(1) before the confirmation of the compulsory purchase order ; or 

(2) after the confirmation of the order, but before the purchase of the 
land has been completed. 

This power was introduced by the Housing Act, 1935. It can be exercised 
only if 

(1) an application is made to the Minister by the owner of the land and 
the local authority for authority to make the substitution ; 

(2) the local authority is satisfied that the owner of the land, with the 
concurrence of any mortgagee thereof, agrees to the demolition of 
the buildings thereon ; and 

(3) the authority can secure the proper clearance of the area without 
acquiring the land. 

When the requisite conditions exist the Minister may proceed in either of 
the following ways as the case may be : 

(a) Before confirmation : authorise the authority to submit immediately 
without previous publication or service a clearance order with respect 
to the buildings on the land. On this being done the Minister has 
power to modify the compulsory purchase order by excluding the 
particular land therefrom and to confirm the clearance order without 
holding an inquiry. 

(b) After confirmation : authorise the authority to discontinue proceed- 
ings for the purchase of the land on being satisfied that such covenants 
have been or will be entered into by all necessary parties as will secure 

(i) that .the buildings will be demolished, and 

(ii) that the land will become subject to the like restrictions and 
conditions as if the authority had dealt with the land in 
accordance with the provisions of s. 30. 

The section, it seems, is intended to enable local authorities to enlist the 
support of owners, who are willing to demolish and re-develop their property, 
in the abolition of slums and provides an expeditious way of dealing with the 
matter. As to re-development by owners, see s. 50 (p. 155, post ) . 

It is to be noted that para, (a) makes no provision for taking covenants 
from owners as to restrictions, etc., in the same way as para. (b). The ex- 
planation is that when a clearance order becomes operative as in para, (a) 
the authority have power by s. 26 (5) (p. 104, ante) to impose such restrictions 
and conditions as they think fit on the future user of the land. In the case 
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of a compulsory purchase order, the laud becomes subject to the conditions 
contained in the preceding section. When covenants are entered into by 
an owner by virtue of para, (b), the authority are given power to enforce 
the covenants by s. 148 (p. 280, post), which takes the place and extends 
s. no of the Act of 1925, repealed. 

In either of these cases the authority will be able to secure the grant for 
the re-housing of persons displaced from the demolished premises. 

(a) “Local authority.” — See ss. 1 and 33. 

[b) “Compulsory purchase of laud in a clearance area.” — See 
s. 29, p. 1 12 ante. 

[c) “ Owner.” — The term “ owner "is defined by s. 188 (1), p. 311, post. 

(d) “ Covenants.” — As to the power to enforce these, see s. 148, 
p. 280, post. 


32 . Power of local authority to purchase cleared 
land which owners have failed to re-develop. — 

(1) Where land has been cleared of buildings in accordance 
with a clearance order, the local authority may, at any 
time after the expiration of eighteen months (a) from the 
date on which the order became operative (b), by resolution 
determine to purchase (c) any part of that land which at 
the date of the passing of their resolution has not been, or 
is not in process of being, used for building purposes or 
otherwise developed by the owner (d) thereof in accordance 
with plans approved by the authority and any restrictions 
or conditions (e) imposed under subsection (5) of section 
twenty-six of this Act. 

(2) Where a local authority have determined to purchase 
land under this section, they may purchase that land by 
agreement or they may be authorised to purchase that 
land compulsorily by a compulsory purchase order (/) made 
and submitted to the Minister and confirmed by him in 
accordance with the provisions of the First Schedule to this 
Act. 

(3) An order authorising the compulsory purchase of 
land for the purposes of this section shall be submitted 
to the Minister within three months after the date of the 
passing of the resolution to purchase. 

(4) The provisions of the Second Schedule ( g ) to this Act 
shall have effect with respect to the validity and date of 
operation, of a compulsory purchase order made under 
this section. 

(5) .A local authority shall deal with any land purchased 
by them under this section by sale, letting, or appropriation, 
in accordance with the provisions of section thirty of this 
Act. 
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NOTES TO SECTION 32 

General Note. — This section enables the local authority to purchase 
land cleared in accordance with a clearance order which the owners have 
not developed or commenced to develop within eighteen months from the 
date on which the clearance order became operative. 

{a) 44 Months. 5 ’ — I.e. calendar months: Interpretation Act, 1889, s. 3 
(18 Halsbury's Statutes 993). 

(b) 44 Operative.” — See Second Schedule, p. 329, post. 

(c) 44 Purchase.” — Either by agreement or compulsorily. In the latter 
case a compulsory purchase order will be necessary. The compulsory purchase 
order in this case must be submitted to the Minister within three months 
after the date of the passing of the resolution to purchase : sub-s. (3). 

(d) 44 Owner.” — See definition in s. 188 (1), p. 311, post. 

(e) 44 Restrictions or conditions.” — In determining the value of the 
land it would seem that regard should be had to the effect of any such 
restrictions or conditions lawfully imposed under s. 26 (5) and not appealed 
against or quashed. 

(/) 44 Compulsory purchase order.” — As to this, see notes to s. 29, 
p. 112, ante, and First Schedule, p. 321, post. 

(, g ) 44 Second Schedule.” — See p. 329, post, and notes to s. 26, p. 105, 
ante. 


33 . Local authority for clearance areas in 
London (other than the City) . — Within a metropolitan 
borough both the London County Council and the council 
of the borough shall be local authorities for the purposes of 
the provisions of this Part of this Act relating to clearance 
areas : 

Provided that — 

(a) where the borough council are about to take into 
consideration a proposal that any area shall be 
declared by them to be a clearance area, they shall 
give to the county council notice in writing of 
their intention, and shall not declare that area to 
be a clearance area until two months have elapsed 
from the date of the service of that notice, or if 
before the expiration of that period the county 
council notify the borough council that they 
intend themselves to deal with that area either as 
a clearance area or as part of a clearance area ; 
and if in any such case as aforesaid the county 
council do not give notice of their intention to 
deal with the area and the borough council proceed 
to declare the area to be a clearance area, the 
county council may, if they think fit, make a 
contribution towards any expenses incurred by 
the borough council in dealing with the area ; 
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(b) where an official representation (a) relating to not 
more than ten houses is made to the county 
council, the county council shall, unless they con- 
sider that the area should be dealt with by them 
as a clearance area, forward the representation to 
the borough council concerned. 

NOTES TO SECTION 33 

This section reproduces s. 16 (5) of the Act of 1930. 

A. Powers of the London County Council (outside the City of 
London) . 

(1) To be the authority (co-existent in any metropolitan borough with 
the borough council) for purposes of the provisions as to clearance orders. 

(2) When the L.C.C., on being notified of a borough council's intention 
to deal with an area as a clearance area, do not give notice of their intention 
to proceed with the area, and the borough council proceed to declare the area 
to be a clearance area, to make a contribution towards any expenses of the 
metropolitan borough council in dealing with the area. 

B. Powers of Metropolitan Borough Councils. 

To be the authority (co-existent with the L.C.C.) for purposes of the 
provisions of this Part of the Act as to clearance areas, provided that — 

When the metropolitan borough council are considering the declaration 
of any area as a clearance area they must give to the county council notice 
in writing of their intention, and must not make such declaration until the 
expiry of two months from service of such notice, or if before the end of 
that period the L.C.C. notify the borough council that they themselves 
intend to deal with that area as a clearance area or part of a clearance area. 

In R. v. Minister of Health , Ex parte Finsbury Borough Council (1934), 
32 I-,. G. R. 349 ; Digest Supp., it was held that the L.C.C. were entitled to 
declare an area to be a clearance area or to make clearance or compulsory 
purchase orders in relation thereto notwithstanding that a metropolitan 
borough council had lawfully declared the same area and had submitted 
orders to the Minister for confirmation. The basis of the decision was that 
under s. 16 of the 1930 Act, both the L.C.C. and the metropolitan borough 
council were " local authorities," and there was nothing in s. 16 (5), proviso (ii) 
(which corresponds with proviso (a) to this section), to disentitle the L.C.C. 
to act in relation to the same property at the same time as the metropolitan 
borough council, and it was for the Minister to decide between the competing 
proposals. 

G. Special duties of London County Council. 

When an official representation relating to not more than ten houses is 
made to the L.C.C., they must forward the representation to the Metropolitan 
Borough Council concerned, unless they consider that the area should be 
dealt with by them as a clearance area. 

(a) “ Official representation . ’ ’—See s. 154, p. 2S3, post, and note (c) to 
s. 9 and note ( b ) to s. 11, pp. 64 and 73, ante . 

Re-development Areas. 

34. Duty of local authority to secure re - develop- 
ment .—(i) If the local authority for any urban area 
(that is to say, the City of London, the rest of the adminis- . 
trative county of London, a county borough, a non-county 
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borough, or an urban district) are satisfied, as a result of 
an inspection carried out under section fifty-seven of this 
Act (a) or otherwise, that their district comprises any area 
in which the following conditions exist, that is to say — 

(a) that the area contains fifty or more working-class 
houses ; 

(b) that at least one-third (b) of the working-class (c) 
houses in the area are overcrowded (d), or unfit for 
human habitation (e) and not capable at a reasonable 
expense of being rendered so fit (/), or so arranged 
as to be congested ; 

(c) that the industrial and social conditions (g) of their 
district are such that the area should be used to a 
substantial extent for housing the working classes ; 
and 

(d) that it is expedient in connection with the provision 
of housing accommodation for the working classes 
that the area should be re-developed as a whole ; 

it shall be the duty of the local authority to cause the 
area to be defined on a map (h), and to pass a resolution 
declaring the area so defined to be a proposed re-develop- 
ment area. 

(2) As soon as may be after a local authority have passed 
a resolution under the foregoing subsection, they shall 
send a copy of the resolution and of the map to the Minister, 
and shall publish in one or more local newspapers circulating 
in their district a notice stating that the resolution has been 
passed and naming a place within their district where a 
copy of the resolution and of the map may be inspected. 

NOTES TO SECTION 34 

General Note. — This section reproduces s. 13 of the Act of 1935. It 
imposes a duty on local authorities to declare certain areas, where they are 
satisfied that the conditions prescribed by the section exist, to be “ proposed 
re-development areas.” In the case of war damaged areas action will pre- 
sumably be taken under the Town and Country Planning Act, 1944. (See 
Hill’s Town and Country Planning, 3rd Edition, pp. 226 et seq.) Areas of bad 
layout and obsolete development can be dealt with under s. 9 of the 1944 
Act. Under that section re-development may be achieved as an ancillary to 
a. town improvement. Para. 9 of the 5th Schedule to the 1944 Act ensures 
that unfit houses comprised in the area of the order may be acquired in 
accordance with the provisions of s. 40 of this Act (site value), p. 135, post. 

Steps to be taken by local authorities — 

1. Local authority must satisfy themselves that the conditions mentioned 
in this section exist. 

2. Definition of area on a map. 

3. Pass resolution declaring area so defined to be a proposed re-develop- 
ment area. 

4. Send a copy of the resolution and of the map to the Minister of 
Health. 
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5. Publish in one or more local newspapers a notice stating that the 
resolution has been passed and naming a place within their district 
where a copy of the resolution and of the map may be inspected. 

6. Prepare a re-development plan indicating — 

(1) the land intended to be used for the provision of houses for the 
working classes ; 

(2) the land to be used for streets ; 

(3) the land to be used for open spaces ; and 

(4) generally, the manner in which it is proposed that the defined 
area should be laid out. 

7. Publish in one or more local newspapers a notice stating that the plan 
has been prepared, and is about to be submitted to the Minister, 
naming a place within their district where the plan may be inspected 
and specifying the time within which, and the manner in which, 
objections to the re-development indicated by the plan can be made. 

8. Serve a notice to like effect on — 

(1) every owner; 

(2) every lessee and occupier (except tenants for a month or any 
period less than a month) ; 

(3) all statutory undertakings owning apparatus in the area. 

9. Submit re-development plan to the Minister, who must cause a local 
inquiry to be held before approving the plan if objections are made 
and not withdrawn. 

10. On receipt of notice of Minister's approval, publish in one or more local 
newspapers a notice that the re- development plan has been approved 
and naming a place within their district where a copy of the plan may 
be inspected. 

11. Serve a like notice to that published in the newspaper on every person 
who, having given notice to the Minister of his objection to the plan, 
appeared at the local inquiry in support of his objection. 

12. Proceed to carry out or secure the carrying out of the plan. Local 
authority may with the approval of the Minister purchase — 

(a) land in the re-development area ; and 

(b) any land outside that area which they may require for the 
purpose of providing accommodation for persons occupying 
premises within that area which they have purchased or agreed to 
purchase or in respect of which they have submitted compulsory 
purchase orders. 

For advertisement and notices of the preparation and confirmation of a 
re -development plan, see S.R. Sc O. 1937, No. 78, Forms 42 and 43, p. 535, 
post. 

(a) Section 57 . — This section requires local authorities to inspect and 
make reports and proposals as to overcrowding. See p. 165, post, and see 
also s. 5, p. 53, ante. 

(b) 4 ‘One- third.” — It is submitted that the “one-third " need not be made 
up wholly of houses which are overcrowded, or wholly of houses which are 
unfit, or wholly of houses which are congested ; it can comprise houses of 
each of these categories, -J- overcrowded, £ unfit, £ congested, but this is not 
free from doubt. 

(c) “ Working class.” — See note (/) to s. 6 on p. 57, ante. 

(d) “Overcrowded.” — See s. 58, p. 170, post. 

(e) “ Unfit for human habitation.” — See note (h) to s. 25, p. 99, 
ante. 

(/) “ Not capable at a reasonable expense of being rendered so 
fit.” — See ss. 9 and 11, ante, pp. 62 and 70, and notes thereto. 

(g) “ Industrial and social conditions,”— An area might, for example, 
be situated close to docks, and for this reason it may be very desirable to 
develop it as a whole as a housing estate to house the dock-workers, who are 
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frequently called on duty at very short notice and at varying hours of the 
day and night. For this and other similar reasons it may be necessary to 
house working classes on central sites rather than on the outskirts of a town. 
It is only where the local authority are satisfied that the area should be used 
to a substantial extent for housing the working classes that they may deal 
with an area as a re-development area. A re- development area is therefore an 
area which will be re-developed to a substantial extent as a re-housing estate. 

(h) “ Defined on a — Only the area need be defined. It is not 

necessary to distinguish those houses which are alleged to be unfit for human 
habitation, overcrowded, or congested (c/. s. 36, post) ; but if challenged the 
local authority would be obliged to prove that the conditions mentioned in 
s. 34 (1) (c) actually exist, and in cross-examination at the local inquiry would 
be obliged to indicate the houses which they allege to be overcrowded, unfit 
for habitation or congested. 

35 . Re -development plan. — (i) Within six months 
after a local authority (a) have passed a resolution under 
the last foregoing section, or within such extended period 
as the Minister may allow, the authority shall prepare and 
submit to the Minister a re-development plan indicating 
the manner in which it is intended that the defined area 
should be laid out and the land therein used, whether for 
existing purposes or for purposes requiring the carrying 
out of re-development thereon, and in particular the land 
intended to be used for the provision of houses for the 
working classes, for streets and for open spaces. 

(2) In the preparation of the plan the local authority 
shall have regard to the provisions of any planning scheme ( b ) 
or proposed planning scheme relating to the defined area or 
land in the neighbourhood thereof. 

(3) Before submitting the plan to the Minister the local 
authority shall — 

(a) publish in one or more local newspapers circulating 
in their district a notice stating that the plan has 
been prepared and is about to be submitted to the 
Minister, naming a place within their district where 
the plan may be inspected, and specifying the time 
within which, and the manner in which, objections 
can be made ; and 

(b) serve a notice ( c ) to the like effect on every owner, 
lessee and occupier (except tenants for a month or 
any period less than a month) of land in the defined 
area and on all statutory undertakers owning 
apparatus in that area. 

(4) If no objection (d) is duly made by any of the persons 
upon whom notices are required to be served, or if all objec- 
tions so made are withdrawn, the Minister may, if he thinks 
fit, approve the plan, either without modification or with 
such modifications as he thinks fit (including, if he thinks 
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fit, the alteration of the defined area so as to exclude land 
therefrom, but not so as to add land thereto), but in any 
other case he shall, before approving the plan, cause a 
public local inquiry (e) to be held and shall consider any 
objection not withdrawn and the report of the person who 
held the inquiry, and may thereafter approve the plan with 
or without any such modifications as aforesaid. 

(5) On receipt of notice of the Minister’s approval the 
local authority shall publish in one or more local news- 
papers circulating in their district a notice stating that the 
re-development plan has been approved and naming a 
place within their district where a copy thereof may be 
inspected, and shall serve a like notice (/) on every person 
who, having given notice to the Minister of his objection 
to the plan, appeared at the public local inquiry in support of 
his objection. 

(6) Where, after a re-development plan has been 
approved, it appears to the local authority that any land 
in the re-development area (that is to say the defined 
area or so much thereof as is comprised in the plan as 
approved) ought to be re-developed or used otherwise 
than as indicated in the plan, the authority shall prepare 
and submit to the Minister a new plan (g) as respects that 
land, and the provisions of this section with respect to 
publication, service of notices and approval by the Minister 
shall have effect in relation to the new plan, with the sub- 
stitution of references to the new plan and to the land com- 
prised therein, for references to the re-development plan 
and to the defined area. 

(7) The provisions of the Second Schedule ( h ) to this 
Act shall have effect with respect to the validity and date 
of operation of the Minister’s approval of a re-development 
plan or of a new plan. 

(8) In the following provisions of this Act references 
to re-development or use in accordance with a re-develop- 
ment plan shall be construed as references to re-development 
or use in. accordance with a re-development plan approved 
under this section or, in the case of land comprised in a 
new plan approved under this section, in accordance with 
the new plan. 

NOTES TO SECTION 35 

General Note. — This section reproduces s. 14 of the Act of 1935. It 
deals with the preparation of the re-development plan. It does not follow 
that the local authority will carry out the re-development themselves. A 
local authority may make arrangements with some other person or persons 
for the carrying out of the re-development in accordance with the plan (s. 36). 
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The wording of sub-s. (i) of this section is such as to create a doubt as 
to whether a re-development plan need do anything more than show that the 
area shall continue to be used for existing purposes without any re-develop- 
ment being effected. The sub-section as originally drafted was probably 
clear ; it read as follows : 

" (1) Within six months after a local authority have passed a resolution 
under the last foregoing section, or within such extended period as 
the Minister may allow, the authority shall prepare and submit to 
the Minister a re-development plan indicating the land intended to be 
used for the provision of houses for the working classes, for streets, 
or for open spaces, and generally the manner in which it is proposed 
that the defined area should be laid out/' 

Now the plan must show the manner in which it is intended that the 
defined area should be laid out and the land therein used, ''whether for existing 

purposes or for purposes requiring the carrying out of re -development 
thereon/ ' This seems to be an attempt to enact that a local authority may 
deal with an area as a re-development area without carrying out or securing the 
carrying out of any re-development. 

The special powers conferred by s. So in connection with the provision of 
housing accommodation should be noted. With the consent of the Minister, 
the local authority may provide shops, recreation grounds, public houses, 
churches, etc. (See p. 200, post.) On the authority of Frost v. Minister of 
Health, [1935] 1 K. B. 286 ; 99 J. P. 87 ; Digest Supp., and Offer v. Minister of 
Health , [1936] 1 K. B. 40 ; 99 J. P. 347 ; Digest Supp., it would seem that 
local authorities can consult the Minister on the proposed plan and the 
Minister can tender advice up to the time when objections are made by 
owners. As soon as objections are made the Minister acts in a judicial 
capacity, and on the authority of Errington v. Minister of Health , [1935] 
1 K. B. 249 ; 99 J. P. 15 ; Digest Supp., cannot either advise or be consulted 
in the absence of the objectors, but see Horn v. Minister of Health , [1937] 
1 K B. 164; [1936] 2 All E. R. 1299; 100 J. P. 463; Digest Supp. If no 
objections are made it would seem the Minister can continue to advise and 
the authority to consult him during the remaining stages of the re-develop- 
ment plan. 

(a) “ Local authority.” — See ss. 34 and 37. 

(b) ‘ 4 Planning scheme.” — See definition in s. 188 (1), p. 311, post, 
and, generally, see Hill's Town and Country Planning, 3rd Edn. 

(c) “ Serve a notice.” — See s. 167, p. 293, post. As to forms of advertise- 
ment or persona] notice of the preparation of a re-development scheme, see 
P* 535- post. 

(d) Objections to re- development plan. — The following would appear 
to be possible grounds of objection : 

(1) That the conditions existing in the proposed re-development area do 
not justify its treatment as a re-development area. 

(2) That the social and industrial conditions of the district are not such 
that the area should be used to a substantial extent for housing 
persons of the working classes. 

(3) That it is not expedient in connection with the provision of housing 
accommodation for the working classes that the area should be 
re-developed as a whole. 

(4) That the formalities of sub-s. (2) of s. 34 and of sub-s. (3) of s. 35 have 
not been complied with by the local authority. 

(5) That the proposed method of re-developing the area is not the best 
method. 

(6) That the objector’s property has been unnecessarily included in the, 
area and ought to be excluded. 

(e) The local inquiry .-—It would seem that objectors can raise the question 
at the inquiry as to whether the required number of unfit, overcrowded or 
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congested houses exists in the area and the authority would be bound to prove 
this — it being a condition precedent to their declaring an area to be a 
re-development area. 

For a case in which importance was attached to the words " cause a 
public local inquiry to be held,” see Hamilton, L.J. (afterwards Lord 
Sumner), ini?, v. Local Government Board , Ex parte Arlidge , [1914] 1 K. B. 160, 
at p. 198 and see also the judgment of Swift, J., in Marriott v. Minister of 
Health (1935), 100 J. P. 41 ; affirmed on appeal, [1937] 1 K. B. 128; [1936] 
2 All E. R. 865, C. A. ; Digest Supp. 

The inquiry will probably be held by a housing inspector from the Ministry 
of Health. See s. 178 p. 304, and notes thereto. 

(/) Notice of Minister’s approval. — -For forms, see p. 536, post. 

(g) “A new plan.” — This provides a method by which the original plan 
may be amended. Note that the same procedure must be followed as regards 
the publication and service of notices and obtaining the approval of the 
Minister as in the case of the original plan. 

(h) “ Second Schedule.” — See p. 329, post. As to cases under these 
provisions, see notes to s, 26, p. 105, ante. 

36 . Purchase of land for purposes of re -develop- 
ment. — (1) When the Minister’s approval of a re-develop- 
ment plan has become operative (a), the local authority (b) 
may with the approval of the Minister purchase by agree- 
ment, or may be authorised by means of an order made 
and submitted to the Minister and confirmed by him in 
accordance with the First Schedule to this Act to purchase 
compulsorily (c), — 

(a) land (d) in the re-development area ; and 

(b) any land outside that area which they may require 
for the purpose of providing accommodation (e) for 
persons occupying premises within that area which 
they have purchased or agreed to purchase, or in 
respect of which they have submitted compulsory 
purchase orders. 

(2) It shall be the duty of the local authority within 
the appropriate period specified in this subsection either to 
enter into agreements with the approval of the Minister for 
the purchase, or to make and submit to the Minister orders 
for the compulsory purchase, of all land in the re-develop- 
ment area other than land in respect of which the local 
authority have within that period made arrangements (/) 
with other persons for the carrying out of re-development, 
or for securing the use of the land, in accordance with the 
re-development plan. 

The appropriate period for the purposes of this sub- 
section shall be — 

(a) in the case of land shown in the re-development 
plan as intended for the provision of houses for 
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the working classes, six months from the date when 
the Minister’s approval of the re-development plan 
becomes operative ; 

(b) in the case of other land in the re-development area, 
two years from that date ; 

or, in either case, such extended period as the Minister 
may, on the application of the local authority, allow in 
respect of any land. 

(3) Where a local authority submit to the Minister an 
order for the compulsory purchase under this section of 
land which comprises or consists of a house which in their 
opinion is unfit for human habitation (g) and not capable 
at reasonable expense of being rendered so fit (h), the order 
as submitted shall be in a form prescribed ( i ) for the purpose 
of indicating that the house is in that condition, and, if the 
Minister is of opinion that the house is properly so indicated, 
the order as confirmed may authorise the authority to 
purchase the house as being in that condition. 

(4) The provisions of the Second Schedule to this Act 
shall have effect with respect to the validity and date of 
operation of a compulsory purchase order made under this 
section. 

(5) Nothing in this section shall authorise the com- 
pulsory acquisition of any land which is the property of 
a local authority or is the property of statutory under- 
takers (j), having been acquired by them for the purposes 
of their undertaking, and the obligations imposed on the 
local authority by subsection (2) of this section shall not 
apply with respect to any such land. 

(6) Land purchased by a local authority under this 
section for the provision of houses for the working classes 
shall be deemed to have been acquired by them under 
Part V of this Act. 

(7) Land purchased by a local authority under this 
section otherwise than for the provision of houses for the 
working classes ( k ) may, with the consent of the Minister, be 
sold or leased to any person, or exchanged for other land 
which the local authority have power to acquire either 
with or without paying or receiving money for equality of 
exchange, subject, in the case of land in the re-development 
area, to conditions for securing that it shall be re-developed 
or used in accordance with the re-development plan. . 

(8) When the Minister’s approval of a re-development 
plan has become operative and the plan comprises any 
land of the local authority (/), the provisions of this Act 
shall apply in relation to that land as if it had been land 
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in the re-development area purchased by the authority 
under this section. 

NOTES TO SECTION 36 

General Note. — This section reproduces s. 15 of the Act of 1935. It 
provides for the carrying out of the re-development in accordance with the 
plan. Local authorities will first have to decide whether they will carry out 
the re-development themselves or whether they will make an arrangement 
with some other person or persons to do so. In the former case it will be 
necessary for them to take steps to acquire the land either by agreement 
or compulsorily, and if they decide to acquire compulsorily, they will have 
to make a compulsory purchase order in accordance with the provisions 
of the First Schedule to the Act (p. 321, post). In the latter case, if the 
person or persons who it is proposed should carry out the re-development 
are not the absolute owners of all the land, it may be necessary for the local 
authority to acquire land and convey it to them (see sub-s. 7). In deciding 
whether or not the council will themselves carry out the re-development of 
the area they will have to bear in mind that the Minister has power after the 
inquiry into the compulsory purchase (if any) to permit any objector who is 
willing to enter into arrangements with the council to carryout the re-develop- 
ment in accordance with the plan to so carry it out himself. 

It should be observed that even where it is proposed to acquire land by 
agreement the approval of the Minister will be necessary. 

(a) “ Operative .” — As to when a re-development plan becomes operative, 
see the provisions of the Second Schedule, p. 329, post, and notes to s. 26, 
p. 105, ante. 

(b) 44 Local authority,” — See s. 1, and as to London, s. 37. 

(c) Objections to compulsory purchase order. — See First Schedule, 
p. 321, post, and note [z) thereto at p. 328, post. 

(< i ) 4 * Land.” — By s. 1 88 (1) “ land * 1 includes any right over land . By the 
Interpretation Act, 1889, s. 3 (18 Halsbury's Statutes 993), the word “ land,” 
when it occurs in a statute, includes the buildings thereon. 

(e) 44 Providing accommodation.” — As to the obligations of the 
authority to provide accommodation for persons of the working classes 
displaced by re-development, see s. 45 (2), p. 146, post. Exchequer contribu- 
tions will be payable under the Housing (Financial and Miscellaneous Pro- 
visions) Act, 1946 ; see p. 427, post. For optional payment of allowances 
for expenses of removal to persons displaced by re-development and of 
allowances for losses to persons carrying on a trade or business displaced 
from unfit houses, see s. 44, p. 145, post. 

If) 44 Arrangements . ’ * — It is desirable that such arrangements should be 
by deed. If the deed contains covenants it will be possible to enforce them 
under s. 148, p. 280, post. 

(g) Houses unfit for human habitation. — Compensation for such 
houses is the same as for unfit houses included in a clearance order, i.e. site 
value (see s. 40 (3), p. 135, post). For all other land purchased under this 
section the compensation is the market value subject to the provisions of 
the Fourth Schedule. 

(h) 44 Not capable at reasonable expense of being rendered so fit.” — 
As to the meaning of this phrase, see ss. 9 and 11, pp. 62, 70, ante. 

if) Prescribed form. — For form, see p. 537, post. Note that in con- 
firming an order the Minister cannot authorise a local authority to purchase 
a house as being unfit for human habitation or not capable at reasonable 
expense of being rendered so fit unless it is so indicated in the order as sub- 
mitted to him. 

(/) Protection for statutory undertakers.-— Land acquired by a local 
authority or which is the property of statutory undertakers, having been 
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acquired by them for the purposes of their undertaking, cannot be com- 
pulsorily acquired. 

(k) “ Land purchased . . . for the provision of houses for the 
working classes.” — Such land is deemed to have been acquired under 
Part V of this Act. Section 79 of this Act confers powers of dealing with 
such land. (See p. 198, post.) The provisions of the Acquisition of Land 
(Authorisation Procedure) Act, 1946, apply in the case of acquisitions under 
Part V. For the provisions relating to the making, validity and operation 
of compulsory purchase orders see the First Schedule to that Act, p. 653, post. 

( l ) “ Land of the local authority.” — -The provisions of the Act are made 
applicable to any land belonging to the local authority which is included in 
a re-development plan. 

This section is duplicated in many respects by the Town and Country 
Planning Act, 1944. See s. 2 of that Act for the purchase of land for the 
re-development of areas of war damage and s. 9 for the re -development of 
areas of bad layout and obsolete development. Compare also the powers 
of appropriation and disposal contained in s. 19 of that Act with sub-sections 
(6) and {7) of this section and with s. 79 of this Act, p. 198, post. 


37 . Local authority for re -development areas in 
London (other than the City) . — As respects the ad- 
ministrative county of London other than the City of 
London the London County Council shall be the local 
authority for the purposes of the provisions of this Part 
of this Act relating to re-development areas : 

Provided that where a metropolitan borough council 
give notice in writing to the London County Council that 
in their opinion their district comprises an area (the limits 
of which shall be specified) which ought to be defined as 
a proposed re-development area, and that they intend to 
pass such a resolution as is mentioned in subsection (i) of 
section thirty-four of this Act, the metropolitan borough 
council shall, as respects that area and subject as hereinafter 
provided, be the local authority for the purposes of the 
provisions of this Part of this Act relating to re-development 
areas — 

(a) if the London County Council within two months 
after the date of the receipt by them of such notice 
do not notify the metropolitan borough council 
that they intend themselves to deal with the area 
as a re-development area or as part of a re-develop- 
ment area, or as a clearance area or part of a clearance 
area, or that they propose to acquire the area or any 
part thereof as a site for the erection of houses for 
the working classes ; or 

(b) if the London County Council notify the metro- 
politan borough council that they do not so intend 
to deal with the area or any part thereof ; 

so, however, that — 


H.A. 
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(i) if a metropolitan borough council who become, in 
pursuance of this proviso, the local authority as 
respects that area do not submit to the Minister a 
re-development plan relating to that area within 
a period of two years after the date on which the 
metropolitan borough council so became the local 
authority, or such further period as may be approved 
by the Minister ; or 

(ii) if the Minister decides that the area is not a suitable 
one to be dealt with by the metropolitan borough 
council ; 

the metropolitan borough council shall cease to be, and 
the London County Council shall be, the local authority 
as aforesaid as respects that area without prejudice to the 
rights of the metropolitan borough council to give a further 
notice under this proviso to the London County Council. 

NOTES TO SECTION 37 

Metropolitan Borough Councils, the London County Council and 
Be -development Areas. — This section provides that the L.C.C. shall be 
the local authority as regards the administrative County of London (other 
than the City of London) to the exclusion of any other authority, but a 
proviso to the sub-section prescribes circumstances in which a metropolitan 
borough may become the local authority. These circumstances are : 

1. The metropolitan borough council notify the L.C.C. in writing — 

(a) that in their opinion their district comprises an area (the limits 
of which must be specified) which ought to be defined as a 
proposed re-development area, and 

(b) that they intend to pass a resolution declaring the area to be a 
proposed re-development area. 

2. The L.C.C. do not, within two months after the date of the receipt by 
them of such notice, notify the metropolitan borough council — 

(a) that they intend themselves to deal with the area as a re-develop- 
ment area or as part of a re-development area, or as a clearance 
area or part of a clearance area, or 

(b) that they propose to acquire the area or any part thereof as a 
site for the erection of dwelling-houses for the working classes ; or 

3. The L.C.C. notify the borough council that they do not so intend to deal 
with the area or any part thereof. 

A metropolitan borough council who have become a local authority in the 
above manner may, however, cease to be a local authority — 

(1) if they do not submit to the Minister a re-development plan relating to 
the area within two years after the date on which they became the 
local authority, or such further period as the Minister may allow ; 

(2) if the Minister decides that the area is not a suitable one to be dealt 
with by the metropolitan borough council. 

Upon the metropolitan borough council ceasing to be the local authority 
the L.C.C. become the local authority but without prejudice to the right of 
the borough council to give a further notice under this proviso. 

The L.C.C. are also the planning authority for the purposes of Part I of 
the Town and Country Planning Act, 1944 ; but may relinquish their powers 
to a Metropolitan Borough Council under s. 56 (1). As to the Common 
Council of the City of London, see s. 56 (2) of that Act. (See Hill's Town and 
Country Planning, 3rd Edition.) 
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Improvement Areas. 

38 . Improvement areas. — (1) A local authority (a) 
who have passed a resolution under section seven of the 
Housing Act, 1930 ( b ), declaring an area to be an improve- 
ment area, shall as soon as may be — 

(a) in the case of houses which are unfit for human 
habitation (c), serve notices under Part II (d) of 
this Act requiring the execution of all necessary 
works thereon, or the demolition thereof, and enforce 
compliance with those notices (e) ; and 

(b) in so far as the improvement of the area involves 
the purchase of land (/) for opening out the area, 
proceed to purchase that land unless the authority 
are satisfied that the opening out of the area will 
be adequately carried out by the owner or owners 
of the land. 

(2) Where a local authority have determined to purchase 
land under this section, they may purchase that land by 
agreement, or they may be authorised to purchase that 
land compulsorily by means of a compulsory purchase 
order made and submitted to the Minister and confirmed 
by him in accordance with the provisions of the First 
Schedule (g) to this Act. 

(3) An order authorising the compulsory purchase of 
land for the purposes of this section shall be submitted to 
the Minister within twelve months after the date of the 
resolution declaring the area to be an improvement area, 
or within such longer period as the Minister may, in the 
circumstances of the particular case, allow. 

(4) The provisions of the Second Schedule to this Act 
shall have effect with respect to the validity and date of 
operation of a compulsory purchase order ( h ) made under 
this section. 

(5) An authority who have purchased any land under 
this section shall carry out, or secure the carrying out of, 
such demolitions as may be necessary for opening out the 
area, and, subject thereto, shall deal with that land by sale, 
letting or appropriation in accordance with the provisions 
of section thirty of this Act. 

(6) Where any action taken by a local authority under 
this section with respect to a house in an improvement 
area results in the tenant of that house, or of any part 
thereof, removing therefrom, then, notwithstanding any- 
thing in section two of the Rent and Mortgage Interest 
Restrictions Act, 1923 (i), the Rent and Mortgage Interest 



132 


Part 2. The Housing Act, 1936 


Restrictions Acts, 1920 to 1933, if applicable to that house 
or part, shall not cease to apply thereto by reason only of 
the fact that upon the removal the landlord comes into 
possession of the house or part of a house. 

(7) The declaration of any area to be an improvement 
area shall not preclude any local authority from exercising 
any powers which in the absence of such a declaration 
would have been exercisable by them within that area. 

NOTES TO SECTION 38 

History. — This section substantially reproduces s. 8 of the Act of 1930. 
By s. 19 of the Act of 1935, sub-s. (1) of s. 7 of the Act of 1930 was re- 
pealed, and as from the coming into operation of that Act (August 2, 1935) 
local authorities had no power to declare an area to be an improvement 
area, but where an area was declared to be an improvement area before that 
date all the consequences followed which would have followed before the 
commencement of that Act. By s. 190 and the Twelfth Schedule, ss. 7 and 8 
of the Act of 1930 were, inter alia , repealed. This section substantially 
re-enacts s. 8, which provided for the method of treating an area declared to 
be an improvement area. The position now is therefore the same as im- 
mediately after the commencement of the Act of 1935 — no area can in future 
be declared an improvement area, but when an area was declared an improve- 
ment area before August 2, 1935, ah those steps can be ta.ken to carry out 
the resolution which could have been taken before that date. 

General Note. — This section lays down the steps to be taken by a local 
authority to secure the improvement of an area which they had declared to 
be an improvement area. These steps may be summarised as follows : 

(i) the repair of insanitary houses ; 

(ii) the demolition of insanitary houses which cannot be repaired at a 
reasonable cost ; 

(iii) prevailing upon owners to pull down buildings for the purpose of 
opening out the area, so rendering it unnecessary for the local 
authority to purchase the land for this purpose ; 

(iv) the purchase of land for opening out the area, if the local authority 
are not satisfied that this will be adequately carried out by the owner 
or owners. 

Subject to carrying out or securing the opening out of the area, land pur- 
chased by a local authority shall be sold, let or appropriated in accordance 
with the provisions of s. 30 of this Act. 

(а) “ Local authority.” — See s. r, p. 47, ante, and for local authorities 
in London, excluding the City, the next section. 

(б) Housing Act, 1930 , s. 7 . — This section is now repealed (see s. 190 
and Twelfth Schedule) . For convenience it is here reproduced. 

7 . Local authority may declare unhealthy area to be improvement 
area. 

1. Where a local authority upon consideration of an official representation 
or other information in their possession, are satisfied as respects any area in 
their district that the. housing conditions in that area are dangerous or 
injurious to the health of the inhabitants by reason of the disrepair or sanitary 
defects of dwelling-houses therein, and also by reason either of overcrowding 
in the area or of the bad arrangement of the houses or of the narrowness or 
bad arrangement of the streets, and that those conditions can be effectively 
remedied, without the demolition of all the buildings in the area, by — 

(i) the demolition or repair, as the circumstances may require, of those 
dwelling-houses which are unfit for human habitation ; 
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(ii) the purchase by the authority of any land in the area which it is 
expedient for them to acquire for opening out the area and, if any 
buildings on that land have not previously been demolished, the 
demolition of those buildings, so far as it is necessary to demolish 
them for that purpose ; and 

(iii) the abatement of overcrowding in the area, 

the authority may cause that area to be defined on a map, and may pass a 
resolution declaring the area so defined to be an improvement area : 

Provided that, before passing any such resolution, the authority shall 
satisfy the Minister that the size of the area is such that the housing conditions 
therein can be remedied effectively within a reasonable period and that in 
so far as suitable accommodation available for persons of the working 
classes who will be displaced by the steps which the authority propose to 
take for the improvement of the area does not already exist, the authority 
will provide, or secure the provision of, such accommodation in advance of 
the displacements which will from time to time become necessary as those 
steps are taken. 

2. An authority who have passed a resolution declaring an area to be an 
improvement area, shall forthwith— 

(a) publish, in one or more newspapers circulating within their district, 
a notice stating the terms of the resolution and the date on which 
it was passed, and naming a place at which a copy of the resolution 
and of the map referred to therein may be seen at all reasonable 
hours ; and 

(b) transmit a copy of the resolution to the Minister, together with an 
estimate of the number of persons of the working classes whose 
displacement will be rendered necessary by any steps which the 
authority propose to take for the improvement of the area. 

( c ) “ Unfit for human habitation.” — See notes to s. 25, p. 95, ante. 

(d) “ Notices under Part II.” — See s. 9 (notices requiring repair) and 
s. 11 (power to order demolition). 

(e) 44 Enforce compliance with those notices.” — See s. 10, p. 67, ante. 

(/) 44 Purchase of land.” — Note the provisions of sub-s. (3), infra . 

(g) 44 First Schedule.” — See p. 321, post. 

(h) Validity of a compulsory purchase order. — See Second Schedule, 
p. 329, post , and notes to s. 26, p. 105, ante. 

(i) 4 4 Rent and Mortgage Interest Restrictions Act , 1 923 . ’ ’• — Section 2 
(10 Halsbury’s Statutes 365) provides that “ When the landlord of a dwelling- 
house to which the principal Act [ i.e . the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920] applies . . . comes into possession of the 
whole of the dwelling at any time after the passing of this Act, then . . . 
from and after the date when the landlord subsequently comes into possession, 
the principal Act shall cease to apply to the dwelling-house/' This section, 
therefore, preserves the application of the Rent and Mortgage Interest (Re- 
strictions) Acts to those cases where a house would otherwise be decontrolled 
by reason only of the fact that the landlord comes into possession of the 
house upon the tenant removing therefrom as a result of the action of the 
local authority with respect to the dwelling-house. Thus, if a tenant yields 
up possession in order that the house may be repaired, on completion of the 
repairs the house will remain " controlled ” even though let to a new tenant. 


39. Local authority for improvement areas in 
London (other than the City). — (i) As respects the 
administrative county of London other than the City of 
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London, the London County Council shall, subject to the 
provisions of the next succeeding subsection, be the 
authority to determine what steps shall be taken for the 
improvement of an improvement area, to purchase any 
land which they deem it expedient to acquire for opening 
out the area, and to carry out such demolition of buildings 
and such street works on that land as they deem necessary, 
but the council of the metropolitan borough in which the 
area is situate on being informed by the county council as 
to the steps which the county council have determined to 
be necessary for the improvement of the area, shall, subject 
as aforesaid, take those steps and shall thereafter serve and 
enforce any necessary notices requiring the execution of 
works to houses in the area, or the demolition of houses, 
or the closing of parts of buildings therein : 

Provided that, if it is represented to the Minister by the 
county council that a borough council have made default 
in exercising or performing any powers or duties under this 
subsection, the Minister may by order transfer those powers 
and duties to the county council and any expenses incurred 
by the county council in exercising or performing any powers 
or duties so transferred shall be a debt due from the borough 
council to the county council. 

(2) Without prejudice to the powers of the London 
County Council under the last foregoing subsection, the 
council of a metropolitan borough shall, as regards any 
area within that borough which does not contain more 
than ten houses, be a local authority for the purposes of the 
provisions of this Part of this Act relating to improvement 
areas. 

NOTE TO SECTION 39 

This section reproduces sub-sections (3) and (4) of s. 16 of the Act of 1930. 
The powers and duties of the London County Council and Metropolitan 
Borough Councils are as follows : 

Powers of L.C.C. (outside the City of London). 

The L.C.C. are to be the authority : 

(a) to determine the steps to be taken for the improvement of the area ; 

(b) to purchase any land which they deem it expedient to acquire for 
the opening out of that area ; 

(c) to carry out such demolition of buildings and such street works on 
that land as they deem necessary ; 

(d) to perform any of the duties (a) and (b), infra , in which the metropolitan 
borough councils make default on such duties being transferred to 
them by the Minister in accordance with the proviso to sub-section (1). 

Powers of Metropolitan Borough Councils, 

(a) to take all those steps which the L.C.C. have informed them that 
they have determined to be necessary for the improvement of the 
area; 
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(b) to serve and enforce any necessary notices requiring the execution of 
works on houses in the area or the demolition of houses or the closing 
of parts of buildings therein ; 

(c) to be the authority (co-existent with the L.C.C.) for any area in their 
borough which does not contain more than ten houses. 


General provisions as to clearance, re-development and 

improvement. 

40 . Compensation in respect of land purchased 
compulsorily under Part III. — (1) Where land (a) is 
purchased compulsorily (b) by a local authority under 
this Part of this Act, the compensation payable in respect 
thereof shall be assessed in accordance with the Acquisition 
of Land (Assessment of Compensation) Act, 1919 (c), subject 
to the following provisions of this section. 

(2) The compensation to be paid for land, including 
any buildings thereon, purchased as being land comprised 
in a clearance area ( d ) shall be the value at the time the 
valuation is made of the land as a site cleared of buildings (e) 
and available for development in accordance with the 
requirements of the building byelaws for the time being 
in force in the district : 

(/) Provided that this subsection shall not have effect 
in the case of the site of a house or other building (g) 
properly included in a clearance area only on the ground 
that by reason of its bad arrangement in relation to other 
buildings or the narrowness or bad arrangement of the 
streets, it is dangerous or injurious to the health of the 
inhabitants of the area, unless it is a building constructed 
or adapted (. h ) as, or for the purposes of, a dwelling (i), or 
partly for those purposes and partly for other purposes, 
and part thereof (not being a part used for other purposes) 
is by reason of disrepair or sanitary defects unfit for 
human habitation. 

(3) The compensation to be paid for a house which the 
local authority are authorised to purchase under section 
thirty-six of this Act (/) as being unfit for human habita- 
tion and not capable at reasonable expense of being rendered 
so fit (&) shall be assessed in like manner as if it had 
been land purchased as being comprised in a clearance 
area. 

(4) In the case of land other than land in respect of 
which the provisions of subsection (2) or (3) of this section 
have effect, the rules specified in the Fourth Schedule (l) 
to this Act shall be observed. 
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NOTES TO SECTION 40 

History. — Sub-sections (i) and (2) reproduce s. 46 of the Housing Act, 
1925 as amended by the Housing Act, 1935, s. 62. S. 46 provided that build- 
ings included in a clearance area (whether dwelling-houses or other buildings) 
should be compensated on the basis of site value if purchased compulsorily, 
unless the acquiring authority intended to utilise the site for the purpose of 
re-housing when compensation was further reduced by the operation of 
a reduction factor calculated according to a complicated formula set out in 
the proviso to sub-s. (1) of that section. Subject to this, compensation was 
based on the Acquisition of Land (Assessment of Compensation) Act, 1919 
(p. 721, post), i.e. market value. The proviso to sub-s. (1) of s. 46 of the Act of 
1925 was repealed by the Housing Act, 1935, s. 62 (2), and houses included in a 
clearance order are now compensated on site value whatever the use may be 
to which the land acquired is to be appropriated. Houses and other buildings 
which are included in the area only on the ground that by reason of their bad 
arrangement in relation to other buildings or the bad arrangement of the 
street are, by s. 62 (1) to be compensated on the basis of market value. 

Sub-section (3) reproduces s. 17 (3) of the Act of 1935, which introduced 
re-development areas. 

The Fourth Schedule reproduces Part II of the Third Schedule to the 
Act of 1930 as amended by the Housing Act, 1935. 

Until the 17th November, 1949, compensation will also be subject to the 
provisions of Part II of the Town and Country Planning Act, 1944, limiting 
values with reference to prices current at the 31st March, 1939. See also 
supplemental provisions of ss. 58 and 59. The percentage under s. 58 has 
been increased to 60 per cent, in cases where notice to treat is served on or 
after the 22nd July, 1946. See s. 60 (3) of that Act, p. 746, post . 

General Note. 

Compensation for land (including buildings) in clearance area. 

(1) Houses which are included in the compulsory order as confirmed as 
unfit for human habitation by reason of disrepair or sanitary defects 
are compensated on the basis of site value. 

(2) Houses which are included in the order only on the ground that by 
reason of their bad arrangement in relation to each other or the bad 
arrangement of the street are compensated in accordance with the 
Acquisition of Land (Assessment of Compensation) Act, 1919, as 
modified by the Fourth Schedule, i.e . market value subject to any 
modifications made in accordance with the rules contained in the 
Fourth Schedule. 

(3) Other buildings included in the clearance area on the ground that 
they are by reason of their bad arrangement in relation to other 
buildings, or the narrowness or bad arrangement of the street, are 
compensated on the same basis as (2) above. 

Compensation for land acquired under s. 27. 

Compensation for land surrounded by or adjoining a clearance area the 
acquisition of which is reasonably necessary for the satisfactory development 
of the cleared area is assessed in accordance with the Acquisition of Land 
(Assessment of Compensation) Act, 1919, as modified by the Fourth Schedule. 

Compensation for land purchased for the purposes of re- develop- 
ment. 

(1) Houses which are indicated in the compulsory purchase order as 
being unfit for human habitation and incapable of being made fit at 
reasonable expense have compensation assessed on the basis of site 
value. 

(2) Buildings other than houses so indicated have compensation assessed 
in accordance with the Acquisition of Land (Assessment of Compensa- 
tion) Act, 1919, subject to the provisions of the Fourth Schedule. 
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(a) 4 4 Land.” — This includes any right over land (s. 188 (1), p. 311, post) ; 
but note the special provisions for compensation in respect of rights or 
easements extinguished contained in s. 46 (3), p. 148, post, 

(b) 44 Compulsorily — Note that the provisions of this section only apply 
when the land is acquired compulsorily, i.e. by virtue of a compulsory pur- 
chase order (see ss. 25 (3), 29, 36 and 38 (2)). 

(c) 44 Acquisition of Land (Assessment of Compensation) Act, 
1919 .” — The text of this Act is printed on p. 721, post. 

(d) 44 Clearance area.” — See s. 25 and notes thereto, p. 95, ante . 

( e ) Value as a cleared site.-— In some cases the value of the whole of 
the land comprised in the clearance area as a cleared site may be worth more 
than the land in its pre-clearance condition. The presence of “ island sites ” 
(see note to s. 25, p, 95, ante) may have an adverse effect on the value of the 
area as a whole. 

(/) Proviso to sub-section ( 2 ). — Under s. 25 the following buildings 
may be included in the clearance area : 

(1) Houses which are unfit for habitation ; 

(2} Houses which are by reason of their bad arrangement or the narrow- 
ness or bad arrangement of the streets dangerous or injurious to the 
health of the inhabitants of the area ; 

(3) “ Other buildings ” which by reason of their bad arrangement or the 
narrowness or bad arrangement of the streets are dangerous or in- 
jurious to the health of the inhabitants of the area. 

If the authority decide to purchase the buildings in the area. Schedule I, 
paragraph 9 requires them to distinguish classes 2 and 3 above in the compul- 
sory purchase order, and this proviso provides that buildings so distinguished in 
the order as confirmed by the Minister shall be paid compensation on a basis 
approaching their market value. It would have seemed much simpler to 
achieve this result by simply excluding such buildings from the clearance 
area and limited the buildings which might be included in a clearance area 
to those which are unfit for human habitation by reason of disrepair or 
sanitary defects. 

It is submitted that this method was not used for the following reasons : 

(1) A local authority received until the passing of the Housing (Temporary 
Provisions) Act, 1944 (p. 402, post), a grant for re-housing purposes only 
in respect of persons displaced from a clearance area. If such buildings 
had been removed from the clearance area, the authority would not 
in the case of houses, have received any grant in respect of re-housing 
the persons displaced from them ; 

(2) By leaving the definition of a clearance area intact, it was still open to 
the authority to take into consideration in declaring an area to be a 
clearance area, the bad arrangement of the houses or other buildings 
and the narrowness or bad arrangement of the streets. 

Subsidies payable under the Housing (Financial and Miscellaneous Pro- 
visions) Act, 1946, are not limited to houses provided to meet displacements. 

(g) 44 Other building. ’ ’ — See note to s. 25, p. 95, ante. If the whole 
building is constructed as or used for purposes other than those of a dwelling- 
house, it must be distinguished in the compulsory purchase order and auto- 
matically attracts compensation on the basis of full market value, but the 
exception to the proviso to sub-s. (2) prevents the benefit of the provision 
being extended to buildings constructed or adapted as a dwelling-house, part 
of which is adapted or used for other purposes if the part not used for other 
purposes is unfit for human habitation by reason of disrepair or sanitary 
defects. It appears, therefore, that if a building constructed as a dwelling- 
house is partly used for other purposes, e.g. a shop, and the rest of the 
building is unoccupied, if the unoccupied part is unfit for human habitation, 
it will not attract compensation on the basis of full market value, but if the 
whole premises are constructed as e.g. a shop or store, compensation will 
have to be paid on the basis of market value. 
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(ft) “Constructed or adapted. 9 * — Note that the mere vacation of such 
premises is not sufficient to bring them within this proviso. They must be 
either constructed or adapted in whole or in part for a purpose other than a 
dwelling, and never to have had or to have completely lost their identity as 
a dwelling-house. 

(1) Dwelling-house. — See note (g) to s. 25, p. 98, ante, and see note (/), 
supra. 

( j ) Section 36 . — I.e. for the purposes of re-development in accordance 
with a re-development plan. 

(k) “Unfit for human habitation and not capable at reasonable 
expense of being rendered so fit." — Under s. 25 a local authority can deal 
with two or more unfit houses as a clearance area. That section uses the 
expression " unfit for human habitation ” and is silent as to whether the 
houses can be made fit at reasonable expense. It is remarkable that the same 
words have not been used in connection with both clearance and re-develop- 
ment areas. In a court of law the fact that the wording is different would be 
regarded as significant and it would doubtless be held that under s. 25 a local 
authority could quite properly include houses capable of being made fit at a 
reasonable expense in a clearance area. It would therefore appear to be more 
advantageous, in some respects, to proceed under s. 25. A certain amount 
of additional land outside the clearance area could, as a general rule, be 
acquired under s. 27, and any other land in the vicinity required for re-housing 
could be acquired (with the approval of the Minister) under Part V. 

(/) “ Fourth Schedule." — See p. 334, post. 

This section also applies to orders made under para. 9 of the Fifth Schedule 
to the Town and Country Planning' Act, 1944. Such orders are in effect 
clearance orders made in respect of unfit houses comprised in areas in 
respect of which compulsory purchase orders under ss. 3, 4, or 9 of that Act 
are contemplated or in an area designated in a declaratory order made under 
s. 1. Where an authorisation for compulsory purchase under s. 2 of the 
Acquisition of Land (Authorisation Procedure) Act, 1946, is sought the 
reduction under this section will not be made unless the order under para. 9 
has come into operation. (For the text of the Acquisition of Land (Authorisa- 
tion Procedure) Act, 1946, see p. 653, post.) 

41 . Obligation of local authority and of the 
Minister to state reasons for deciding that a building 
is unfit. — (1) Where a person upon whom notice of a 
clearance order or of a compulsory purchase order made 
under this Part of this Act is required to be served has 
duly made objection thereto on the ground that a building 
included therein is not unfit for human habitation, and 
the objection has not been withdrawn, the Minister shall 
not cause the public local inquiry with respect thereto to 
be held earlier than the expiration of fourteen days after 
it has been shown to his satisfaction that the local authority 
have served upon the objector a notice in writing stating 
what facts they allege as their principal grounds (a) for 
being satisfied that the building is so unfit. 

(2) Any person who objects to a clearance order on 
the ground that a building included therein, being a 
building in which he is interested, is not unfit for human 
habitation, or who objects on the like ground to a com- 
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pulsory purchase order made under this Part of this Act, 
and who appears at the public local inquiry in support of 
his objection, shall, if the building is included in the order 
as confirmed as being unfit for human habitation, be 
entitled, on making a request in writing, to be furnished 
by the Minister with a statement in writing of his reasons 
for deciding that the building ( b ) is so unfit. 

NOTES TO SECTION 41 

Sub -section (1). — The provision contained in this sub-section was 
introduced in the Housing Act, i935> s. 63 (i) ; 28 Halsbury’s Statutes 242. 
Up to the passing of that Act there was no obligation imposed on local 
authorities to disclose before the inquiry the facts which they alleged as 
the grounds for being satisfied that the buildings were unfit for human 
habitation. As a matter of courtesy such facts were often disclosed by the 
authority to the owner before the inquiry. An obligation is now by the 
sub-section imposed on the Minister to secure that, when objection is made 
to the order on the ground that the house is not unfit for human habitation, 
no inquiry shall be held until the expiration of fourteen days after the local 
authority have served notice of the principal defects on the owner. It 
appears that the duty imposed on the Minister is absolute and it is doubtful 
whether it can be waived by the owner. The requirement applies to : 

(a) Clearance orders under Part III of this Act; 

(b) Compulsory purchase orders under Part III of this Act. 

I11 R. v. Minister of Health, Ex parte Hack , [1937] 3 All E. R. 176 ; Digest 
Supp. and also reported in Times Newspaper, 2nd June, 1937, it was alleged 
that the notice of defects supplied by the council under this sub-section was 
insufficient, and that therefore the Minister had no power to hold a public 
inquiry. The principal grounds were in the following terms : 

(1) “Disrepair: (a) External — walls, roofs ; 

( b ) Internal — walls, ceilings, floors, woodwork, staircase. 

(2) “ Sanitary defects — lack of ventilation, dampness, lack of suitable 
food storage, inadequate paving or drainage of yards." 

(3) Bad internal arrangement. 

(4) Bad arrangement of site. 

(5) Departure from byelaw conditions. 

The Court held that the grounds given by the council were sufficient and 
discharged a rule nisi for a writ of prohibition. 

Sub-section (2). — The provision of this sub-section was also introduced 
by the Housing Act, 1935, s. 63 (2) (28 Halsbury’s Statutes 242). The 
provision will assist owners to decide whether or not sufficient grounds 
exist for an appeal to the High Court under the Second Schedule. It must be 
noted that the section does not give owners the right to demand the dis- 
closure of the inspector’s report, but only the grounds on which the Minister 
decided that the house was unfit for human habitation. It was held in 
William Denby &» Sons v. Minister of Health, [1936] 1 K. B. 337 ; 100 J. P. 
107; Digest Supp., following Local Government Board v. Arlidge, [1915] A. C. 
120 ; 38 Digest 97, jo8 , that an objector was not entitled to see the inspector’s 
report. 

The sub-section applies to buildings included in the following orders : 

(i) a clearance order under Part III of this Act; 

(ii) a compulsory purchase order under Part III of this Act; 
but only if the following conditions are fulfilled. 

(a) That objection was made to a building being included in either 
of the above orders on the ground that it was not unfit for human 
habitation ; 
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(b) That the objector appeared at the public inquiry in support of 
his objection ; 

(c) That the building in question was included in the order on the 
ground that it was unfit for human habitation. 

(a) “ Principal grounds.” — It is submitted that an obj ector is not under 
this provision entitled to a detailed report on the property, but he is entitled 
to hear the principal reasons why his property is included, in sufficient detail 
to permit him to answer the allegations made against it ; but see R. v. Minister 
of Health , Ex parte Hack, p. 139, ante. 

(b) “ The building.” — The question has been raised as to whether the 
obligations of the local authority under this sub-section are discharged by 
a notice containing a list of defects in respect of a number of houses or 
whether a separate notice must be served in respect of each building. If the 
latter was held to be a requirement of the Act an owner who appealed under 
the Second Schedule would still have to show that he was thereby substantially 
prejudiced. 

42 . Payments in respect of well - maintained 
houses. — (i) Where, as respects a house (a) which is 
made the subject of a compulsory purchase order under 
this Part of this Act ( b ) as being unfit for human habitation, 
or which is made the subject of a clearance order (c) (being 
in either case an order made on or after the twentieth day 
of December, nineteen hundred and thirty-four) (d), the 
Minister is satisfied, after causing the house to be inspected 
by an officer of the Ministry of Health ( e ), that, notwith- 
standing its sanitary defects, it has been well maintained (/), 
the Minister may give directions for the making by the 
local authority of a payment under this section in respect 
of the house. 

(2) A payment under this section shall be of an amount 
equal either — 

(a) to the amount by which the aggregate expenditure 
which is shown to the satisfaction of the local 
authority ( g ) to have been incurred in maintaining 
the house (h) during the five years immediately 
before the date on which the order was made 
exceeds an amount equal to one and one-quarter 
times the rateable value of the house ; or 

(b) ( i ) to one and a half times, or, if at that date the. 
house is occupied by an owner thereof ( j ) and has 
been owned and occupied by him or by a member 
of his family (k) continuously during the three years 
immediately before that date, three times, the 
rateable value of the house ; 

whichever is the greater : 

Provided that a payment under this section shall not in 
any case exceed the difference (l) between the full value of 
the house (that is to say the amount which would have been 
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payable as compensation if it had been purchased com- 
pulsorily but not as being unfit for human habitation) and 
the site value thereof (that is to say the amount which is pay- 
able as compensation by virtue of its being purchased com- 
pulsorily as being unfit for human habitation, or which 
would have been so payable if it had been so purchased), 
and any question as to such value shall be determined, in 
default of agreement, as if it had been a question of disputed 
compensation arising on such a purchase. 

(3) A payment under this section shall be made — 

(a) if the house is occupied by an owner thereof, to 
him ; or 

(b) if the house is not so occupied, to the person or 
persons liable under any enactment ( m ), covenant or 
agreement to maintain and repair the house, and if 
more than one person is so liable, in such shares as 
the authority think equitable in the circumstances : 

Provided that, if any other person (n) satisfies the local 
authority that the good maintenance of the house is 
attributable to a material extent to work carried out by 
him or at his expense, the local authority may, if it appears 
to them to be equitable (0) in the circumstances, make the 
payment, in whole or in part, to him. 

(4) In this section the expression “ rateable value ” 
means in relation to a house the value which, in the valua- 
tion list in force at the date on which the order is made, 
is shown on that date as the rateable value of the house, 
or, where the net annual value differs from the rateable 
value, as the net annual value. 

NOTES TO SECTION 42 

General Note. — This section reproduces, with certain verbal amend- 
ments, s. 64 of the Housing Act, 1935 (28 Halsbury’s Statutes 243). A 
house may be included in a clearance area as unfit for human habitation 
notwithstanding that it is in a good state of repair. It may, for example, 
be very damp owing to the absence of a damp-proof course and concrete 
over the site ; it may be ill-ventilated owing to faulty design ; the height 
of the rooms may fall much below the normal standard ; there may be 
a total lack of yard space, a lack of readily accessible water supply, sanitary 
accommodation, etc. Yet despite these sanitary defects, the house may 
have been well maintained. The object of this section is to secure the 
payment of compensation in such a case. 

As a general rule such compensation will be paid to the landlord, as he will 
normally be the person liable under enactment, covenant or agreement to 
maintain and repair the house, but if any other person satisfies the local 
authority that the good maintenance of the house is attributable to a material 
extent to work carried out by him at his expense, the local authority may, 
if it appears to them to be equitable in the circumstances, make the payment, 
in whole or in part, to him. The section applies to : 

(1) Houses which are the subject of a compulsory order under this part 
of this Act as being unfit for human habitation ; 
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(2) Houses which are the subject of a clearance order. 

(3) Houses indicated as unfit and compulsorily acquired for the purposes 
of a re-development plan. 

No provision is made for the payment of compensation under this section 
in respect of a house which is the subject of a demolition order under s. n of 
this Act. 

The compensation provided for by the section is payable in respect of 
houses within one of the three categories mentioned above only if the 
Minister is satisfied, after causing the house to be inspected by an officer 
of the Ministry of Health, that notwithstanding its sanitary defects it has 
been well maintained. 

If the Minister is so satisfied, this compensation is payable by the authority 
who are responsible for either the clearance of, or purchasing, the house. 
Such compensation is the greater of the two amounts calculated according 
to the methods set out in paras, (a) and (b) of sub-s. (2). 

(a) “ House.’’ — See note (g) to s. 25, p. 98, ante , and note (r) to s. 188, 
p. 317, post. 

(b) ** This Part of this Act.” — This includes compulsory purchase of 
unfit houses in a clearance area or in a re-development area. By sub-para. (4) 
of para. 9 of the Fifth Schedule to the Town and Country Planning Act, 1944 
(p. 661, post), the provisions of this section are made applicable to an order 
under para. 9. The person entitled under the section must make a representa- 
tion to the Minister of Health within three months of his becoming aware 
that a notice to treat has been served. 

(c) “Clearance order.” — See s. 26, p. 103, ante. 

(d) December 20 , 1934 . — The Minister consulted local authorities before 
introducing the Bill which resulted in the Act of 1935, and this date was 
fixed by agreement. Pending the Bill becoming an Act, the Minister had 
regard to this provision and caused inspectors who held clearance area 
inquiries in cases where this section applies to make provisional recommenda- 
tions. 

(e) “ After causing the house to be inspected by an officer of the 
Ministry of Health.” — The person appointed to hold a local inquiry into 
a compulsory purchase order under this Part of this Act or into a clearance 
order will normally be an officer of the Ministry of Health. It is the in- 
variable practice of such officers to inspect the property the subject of the 
compulsory purchase order or clearance order and they will doubtless have 
regard to the provisions of this section when they make their inspection, 
in order to avoid the necessity of a second inspection. Persons who con- 
sider themselves entitled to such compensation, even if they do not object 
to the order, should notify the Minister of their desire to claim compensation 
for good maintenance. There may be cases where no one objects to the 
order, in which case the Minister is not bound to hold a local inquiry, but 
the Minister would seem obliged to send an officer to the area to inspect 
the houses for the purpose of giving effect to this section and even though 
no one had claimed compensation for good maintenance. In order, however, 
to make quite sure that the inspections will be made, and to assist the smooth 
working of the section, persons who believe that they are entitled to this com- 
pensation should claim it within the time limit for lodging objections to 
the order. 

(/) “ Well maintained.”— The expression is not “maintained” but 
" well maintained ” ; later in the proviso to sub-s. (3) the term " good mainten- 
ance 1 is used. The Minister is the sole judge as to whether the house has been 
‘ well maintained ” or not. He will doubtless endeavour to secure that his 
inspectors work to a standard. In some cases a landlord may have " well 
maintained ” his house, yet despite this fact, it may appear, superficially at 
least, to be in a slum condition owing to the habits of the tenants. The 
Minister's inspectors are experienced men who may safely be relied on to 
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recognise superficial disrepair and dilapidation on the one hand, and super- 
ficial repair, particularly mere decorative repair, on the other. Persons 
making a claim for compensation under this section, ought, however, to 
indicate to the Minister the nature of the works of maintenance carried out 
by them during the previous five years, without giving particulars of the 
cost, as this does not concern the Minister. It would seem that the question 
as to whether a particular house has been well maintained can be raised at the 
local inquiry where one is held. 

(g) 44 Shown to the satisfaction of the local authority.” — The local 
authority must not act arbitrarily. Statutory powers must be exercised 
“ with reasonable regard for the rights of other persons ” per Collins, L.J., 
in Vernon v. St. James , Westminster Vestry (1880), 16 Ch. D. 449 ; 38 Digest 
43, 25 j, and see also Roberts v. Charing Cross , Euston and Hampstead Railway 
Co. (1903), 87 L. T. 732 ; 42 Digest 723, 1423 ; Westminster Corporation v. 
L. <$■> N.W.R., [1905] A. C. 426 ; 42 Digest 724, 1440; R. v. Denison , Ex parte 
Nagale (1916), 115 L. T. 229 ; 11 Digest 552, 541. 

(k) 44 Expenditure . . . incurred in maintaining the house.” — There 
may be some difficulty in applying this provision. The Act does not define 
the works which are included in works of maintenance. It would seem that 
structural additions or conversions should be excluded, but otherwise that, 
if the intention of Parliament is not to be defeated, the term should be widely 
construed. It is submitted, for example, that re-roofing instead of merely 
patching, rebuilding a lavatory or providing a more convenient water supply 
should come within the term. In order to secure the benefit of this para- 
graph, owners will undoubtedly have to provide sufficient evidence to satisfy 
the authority that the amount alleged to have been so spent has, in fact, 
been spent. They should therefore be able to produce the receipts and the 
schedule of the works carried out. 

(i) Sub-section ( 2 ) (b) . — Note that para, (b) is alternative as well as com- 
parative . If the Minister holds that a house is 4 ' well maintained ” and the person 
claiming to be responsible for its good maintenance is not able to prove the 
amount spent on the property during the preceding five years to the satis- 
faction of the local authority or, if he proves the amount, but it is less than the 
sum computed in accordance with the provisions of this paragraph, he will 
obtain compensation in accordance with the provision of this paragraph. 
This provision was no doubt designed to give some compensation to the class 
of owners or owner occupiers who have well maintained their premises, but 
have kept no record of the work executed or of the cost thereof. 

(j) Owner occupiers. — Note that these are placed in a specially favour- 
able position by the Act, more especially if they are unable to provide evidence 
of the amount spent on the property during the preceding five years. 

(k) 44 A member of his family.” — This term is not defined by the Act, 
No doubt it will be construed widely. By the Workmen’s Compensation Act, 
1925, s. 4 (3) (20 Halsbury’s Statutes 598), the expression is defined for the 
purposes of that Act to mean " wife or husband, father, mother, grandfather, 
grandmother, stepfather, stepmother, son, daughter, grandson, granddaughter, 
stepson-, stepdaughter, brother, sister, half brother, half sister.” 

(/) 44 Provided that a payment under this section shall not in any 
case exceed the difference,” etc., etc. — This proviso may operate to cut 
down the compensation computed under paras, (a) and (b). It provides that 
the compensation payable under paras, (a) or (b) shall not exceed the differ- 
ence between the site value and the market value of the house. It appears, 
therefore, that the object of this proviso is to prevent the total sum payable 
in respect of the house exceeding the market value. In order to obtain the 
compensation payable under this section when the Minister has declared the 
house to be well maintained it will be necessary to ascertain the following : 

(l) The difference between the aggregate expenditure incurred in main- 
taining the house during the five years immediately preceding the 
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date on which the order was made less one and one-quarter times the 
rateable value ; and 

(2) One and one-half, or, in the case of an owner occupier, three times, the 
rateable value ; and 

(3) The site value ; and 

(4) The full value. 

Any difference of opinion between the persons entitled to the compensation 
and the local authority can be decided by the arbitrator as if it was a case 
of disputed compensation. 

(m) 44 Enactment.” — See ss. 2 and 3 of this Act, pp. 48 et seq ante, and 
Rent and Mortgage Interest (Restrictions) Acts. 

(n) 44 Any other person.” — The proviso appears to be intended to give a 
person, other than persons who come within paras, (a) and (b), who has carried 
out repairs to state his case to the local authority. If the latter are satisfied 
that the repairs are to a material extent due to him, they may award to him 
either the whole or a part of the compensation payable. The proviso will 
no doubt operate principally to give compensation to tenants who have carried 
out repairs although not under express covenant to do so. 

(0) 44 To be equitable.” — Local authorities have a discretion as to the 
amount of compensation awarded to persons who satisfy them that they 
come within the proviso. It will enable authorities in awarding compensation 
to distinguish between superficial decoration and substantial repair. 

43 . Provisions as to costs of persons opposing 
orders and as to costs of Minister. — (i) The Minister 
may make such order as he thinks fit in favour of any owner 
of any lands included in a clearance order, or in a com- 
pulsory purchase order made under this Part of this Act, 
or in a re-development plan or a new plan, for the allowance 
of reasonable expenses properly incurred by the owner in 
opposing the order or the approval of the plan. 

(2) All expenses incurred by the Minister in relation to 
any such order or approval as aforesaid, to such amount 
as the Minister thinks proper to direct, and all expenses 
of any person to such amount as may be allowed to him by 
the Minister in pursuance of the aforesaid power, shall be 
deemed to be expenses incurred by the local authority 
under this Part of this Act, and shall be paid to the Minister 
and to that person respectively in such manner and at such 
times, and either in one sum or by instalments, as the 
Minister may order ; and the Minister may order interest 
to be paid at such rate not exceeding five pounds per cent, 
per annum as he thinks fit upon any sum for the time being 
due in respect of such expenses as aforesaid. • 

(3) Any order made by the Minister in pursuance of 
this section may be made a rule of the High Court, and be 
enforced accordingly. 

NOTE TO SECTION 43 

General Note. — This section reproduces s. 41 of the Act of 1925 as 
extended by s. 16 (i) of the Act of 1935. 
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For the right to oppose the confirmation of clearance orders and compulsory 
purchase orders, see Third and First Schedules respectively. The application 
for costs is normally reserved until the owner has been notified of the Minister’s 
decision with regard to the order. If the owner is successful in his opposition 
he should then make a written application for his costs under this section, 
and give particulars of the costs incurred by him. Normally the Minister 
does not give costs to a successful objector unless there are special circum- 
stances which entitle the owner to such costs. It is understood that the 
Minister takes the view that if a successful objector were normally given 
costs it would be difficult to resist the claim of a successful authority to 
costs against the objector. 

A rule of court is enforced in the same manner as a judgment : see the 
Judgments Act, 1838, s. 18 (ro Halsbury’s Statutes 23). If it is an order 
for payment of money, it may be enforced like any other judgment against 
a local authority by mandamus. 

44 . Power of local authority to make allowances 
to certain persons displaced. — (i) A local authority 
may pay to any person displaced from a house or other 
building (a) to which a clearance order applies, or which 
has been purchased by them either under the provisions of 
this Part of this Act relating to clearance areas or to 
improvement areas, or as being unfit for human habitation 
and not capable at reasonable expense of being rendered so 
fit ( b ), such reasonable allowance as they think fit towards 
his expenses in removing, and to any person carrying on 
any trade or business in any such house or other building, 
they may pay also such reasonable allowance as they think 
fit towards the loss which, in their opinion, he will sustain 
by reason of the disturbance of his trade or business 
consequent on his having to quit the house or building, and 
in estimating that loss they shall (c) have regard to the 
period for which the premises occupied by him might 
reasonably have been expected to be available for the 
purpose of his trade or business and the availability of 
other premises suitable for that purpose. 

(2) Where, as a result of action taken by a local 
authority under the provisions of this Part of this Act 
relating to clearance areas or to improvement areas, the 
population of the locality is materially decreased, they may 
pay to any person carrying on a retail shop (d) in the locality 
such reasonable allowance as they think fit towards any 
loss involving personal hardship which, in their opinion, he 
will thereby sustain, but in estimating any such loss they 
shall have regard to the probable future development of 
the locality. 

NOTES TO SECTION 44 

General Note. — This section reproduces s. 41 of the Act of 1930 as 
amended by s. 88 of the Act of 1935. 
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Sub -section ( 1 ) gives to the local authorities the power to pay 
certain allowances. They may be in respect of two things : 

(a) the expenses of removing from premises to which a clearance order, a 
compulsory purchase order made under the provisions of this Part of 
this Act relating to clearance areas, or improvement areas or as being 
unfit for human habitation and not capable at reasonable expense 
of being rendered so fit applies ; 

(b) the loss by reason of disturbance of trade consequent on having to 
remove from premises included in any such house as is mentioned 
in (a) above. 

In estimating (b) in those cases where they choose to make allowances, 
they must have regard to the period for which the premises occupied might 
reasonably have been expected to be available for the purposes of his trade 
or business and the availability of other premises suitable for that purpose. 

Sub -section ( 2 ) gives power to local authorities to pay to retail shop- 
keepers, who will in the opinion of the authority suffer loss by reason of the 
population of the locality being decreased by reason of action taken by the 
authority under the provisions of this Part of the Act relating to clearance 
areas or to improvement areas, a reasonable allowance to cover the loss 
which they will as a result of such action sustain. 

For provisions similar to those contained in sub-s. (i) applicable to 
persons displaced by reason of demolition orders or closing orders, see s. 1 8, 
p. 87, ante . 

(а) “ Other building.” — Shops, offices and warehouses would be included. 
Land on which no buildings stand may be valuable for trade purposes, but 
the section gives no power to make allowances in respect of such land. 

(б) 4 4 Not capable at reasonable expense of being rendered so fit.” — 
I.e. houses purchased solely for the purpose of carrying out a re-development 
scheme, but no such payment can be made in respect of premises other than 
those mentioned above for the purposes of a re-development scheme. 

(c) “ Shall.” — This was inserted by the standing committee which 
considered the 1930 Bill. As noted above, it imposes an obligation when the 
local authority have decided to make such an allowance. But it clearly 
imposes no obligation to make any allowance. 

(d) i 4 Retail shop.” — As the power to make pa}mients is entirely discre- 
tionary, little or no obligation is likely to arise under this sub-section, and 
any discussion as to what is or what is not a retail shop would be likely to 
be purely academic. 


45 . Obligations of local authority with respect to 
re -housing. — (i) A local authority who have passed a 
resolution declaring any area to be a clearance area or an 
improvement area shall, before taking any action under 
that resolution which will necessitate the displacement of 
any persons of the working classes, undertake to carry out (a) 
or to secure the carrying out ( h ) of such re-housing opera- 
tions, if any, within such period as the Minister may consider 
to be reasonably necessary. 

(2) In so far as suitable accommodation is not available 
for persons who will be displaced from working-class houses 
in the carrying out of re-development in accordance with a 
re-development plan, it shall be the duty of the local 
authority to provide, or to secure the provision of, such 
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accommodation in advance of the displacements from time 
to time becoming necessary as the re-development proceeds. 

NOTE TO SECTION 45 

Sub-section (i) of this section reproduces s. 9 of the Act of 1930 and 
sub-s. (2) reproduces s. 18 of the Act of 1935. 

Sub-section (1). — In the absence of any definite requirement by the 
Minister as to re-housing it would seem that there is no legal obligation to 
re-house persons who will be displaced from clearance or improvement areas. 
Practical considerations, however, will oblige local authorities to offer the 
majority if not all of the persons who will be displaced alternative accom- 
modation in the dwellings for which the exchequer grant will be received. 
It will be advisable to make any such offer in writing, stating the rent proposed 
to be charged, and specifying a time within which the accommodation must 
be accepted. 

There is no obligation on the authority to provide alternative accom- 
modation for business purposes : see Re Gateshead County Borough {Barn 
Close) Clearance Order , 2932, [1933] 1 K. B. 429 ; 97 J. P. 1 ; Digest Supp. 
As to the standard of accommodation which must be observed by local 
authorities in carrying out re-housing schemes, see s. 136, p. 269, post . 

Sub-section (2). — Note the difference in wording between this sub- 
section and the preceding sub-section. The obligation to re-house persons 
of the working classes displaced in re-development operations appears to be 
absolute and not dependent on any requirements of the Minister. The 
obligation, however, only extends to persons displaced from working-class 
houses. 

{a) “ To carry out.” — The power to carry out housing operations is 
contained in Part V of the Act. 

( b ) “ Secure the carrying out.” — For example, by making arrange- 
ments with a housing association under s. 94 (p. 224, post), or by advancing 
money or guaranteeing loans for the erection of houses under s. 91, p. 217, post. 

46 . Extinguishment of ways, easements, &c., 
over land purchased under Part III. — (i) A local 
authority may, with the approval of the Minister, by 
order (a) extinguish any public right of way over any land 
purchased by them ( b ) under this Part of this Act, (c) but 
an order made by an authority under this subsection shall 
be published in the prescribed manner, (d) and if any 
objection thereto is made to the Minister before the expira- 
tion of six weeks from the publication thereof, the Minister 
shall not approve the order until he has caused a public 
local inquiry ( e ) to be held into the matter. 

(2) Where a local authority have resolved to purchase 
under this Part of this Act land over which a public right 
of way exists, it shall be lawful under the foregoing sub- 
section for the authority to make and the Minister to 
approve, in advance of the purchase, an order extinguishing 
that right as from the date on which the buildings on the 
land are vacated, or at the expiration of such period after 
that date as may be specified in the order, or as the Minister 
in approving the order may direct. 
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(3) Upon the completion by a local authority of the 
purchase by them of any land under this Part of this Act, 
all private rights of way and all rights of laying down, 
erecting, continuing, or maintaining any apparatus on, 
under or over that land and all other rights or easements (/) 
in or relating to that land shall be extinguished and any 
such apparatus shall vest in the local authority, and any 
person who suffers loss by the extinguishment or vesting of 
any such right or apparatus as aforesaid shall be entitled 
to be paid by the local authority compensation ( g ) to be 
determined under and in accordance with the Acquisition 
of Land (Assessment of Compensation) Act, 1919 : 

Provided that this subsection shall not apply to • any 
right vested in statutory undertakers of laying down, 
erecting, continuing or maintaining any apparatus, or to 
any apparatus belonging to statutory undertakers, and 
shall have effect as respects other matters subject to any 
agreement which may be made between the local authority 
and the person in or to whom the right or apparatus in 
question is vested or belongs. 

NOTES TO SECTION 46 

General Note. — Subsections (i) and (2) reproduce s. 13 (1) of the Act 
of 1930 as amended by s. 81 of the Act of 1935, sub-s. (3) reproduces s. 91 
(7) of the Act of 1935. 

Sub-section (1) provides that a local authority may with the approval of 
the Minister by order extinguish any public right of way over any land 
purchased by them under this part of this Act, but ail order made by an 
authority under this sub-section must be published in the prescribed manner, 
and if any objection thereto is made to the Minister before the expiration of 
six weeks from the publication thereof, the Minister cannot approve the order 
until he has caused a public local inquiry to be held into the matter. 

By sub-s. (2) the local authority are empowered to make and the 
Minister to approve in advance of the purchase an order extinguishing such 
public right of way as from the date on which the buildings on the land 
are vacated, or at the expiration of such period after that date as may be 
specified in the order, or as the Minister in approving the order may direct. 
A local authority can therefore make an order extinguishing a public right of 
way at the same time as they make the compulsory purchase order and the 
Minister can, if he desires to do so, hold one local inquiry into the two questions, 
viz. the extinguishment of the public right of way and the confirmation of the 
compulsory purchase order. 

Private rights of way and other easements are dealt with by sub-s. (3) . 
These are automatically extinguished upon completion by the local authority 
of the purchase of the land. Compensation is payable to any person suffering 
loss by the extinguishment of the easement on the basis laid down by the 
Acquisition of Land (Assessment of Compensation) Act, 1919 ; 2 Halsbury’s 
Statutes 1176. See S. R. & O., 1937, No. 79, p. 545, post. As to a similar 
provision of general application in relation to the extinction of non- vehicular 
rights of way, see s. 3 of the Acquisition of Land (Authorisation Procedure) 
Act, 1946, p. 653, post. See also ss. 22 to 25 of the Town and Country 
Planning Act, 1944 (Hill's Town and Country Planning, 3rd Edition, 
pp. 286 et seq .). * . • 
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(a) Order, — The provisions of the Second Schedule do not apply to an 
order under this section. 

(h) 44 Land purchased by them.” — Local authorities should take care to 
purchase the sites of all streets which it is desired to extinguish, for it is only 
public rights of way over land purchased by the local authority which can 
be extinguished under this section. 

(c) 44 Under this part of this Act.” — I.e. land purchased for clearance, 
improvement or re- development. 

(d) 44 Prescribed manner.”-— See s. 176, p. 302, and S. R. & O., 1937, 
No. 79, p. 545, post . 

(e) 44 Public local inquiry.” — See ss. 178 and 186, pp. 304, 310, post. 

if) * ■ All other rights or easements.” — Under the corresponding pro- 
vision of 38 & 39 Viet., c. 36, s. 20, it was held that that section applied to 
ancient lights in buildings adjoining the lands purchased and that the loss 
of the right to light was matter for compensation by the authority : Badhcim v. 
M arris (1881), 52 L. J. (Ch.) 237, n. ; 11 Digest 293, 2215. That decision was 
followed in Swain ston v. Finn and Metropolitan Board of Works (1883), 
48 L. T. 634 ; 11 Digest 293, 22x7, where it was held that the effect of the 
section was that upon purchase of land under the Act, all easements what- 
soever affecting the land became extinguished, but that the authority must 
pay compensation to persons injured as provided by the section. In that 
case the authority had taken a house for the purpose of an improvement 
scheme. The plaintiffs, the owners of an adjoining building, claimed to 
be entitled to a right to support from the house taken by the authorit}^ 
and brought an action to restrain the authority from removing the house 
in such a way as to interfere with such right. It was held that the only 
right the plaintiffs could have was to receive compensation under the section. 
In a later case it was again held that the section applied to an easement of 
light and that it included cases where a right or easement was in process of 
being acquired by enjoyment under the Prescription Act at the date of the 
purchase of the land, and had the effect of extinguishing such inchoate rights, 
as well as rights or easements already acquired over the land and, therefore, 
the owner of a house to which there had been access of light over land pur- 
chased under the Act for a period of ten years before and ten years after the 
purchase, did not gain an easement of light under the Prescription Act by 
reason of such tw r enty years’ enjoyment, as any benefit due for the first ten 
years’ user had been sw r ept away. All the members of the Court expressed the 
opinion that the owner would be entitled to compensation : Barlow v. Boss , 
(1890), 24 Q. B. D. 381, C. A. ; 11 Digest 293, 2216. 

(g) Measure of compensation. — The measure of compensation would 
appear to be the difference in value of the premises (i.e. the dominant tene- 
ment) with the right or easement and the value without it, determined in 
accordance with the Acquisition of Land (Assessment of Compensation) Act, 
1919, p. 721, post. 

47 . Provisions as to licensed premises purchased 
under Part III. — Where land purchased by a local 
authority under this Part of this Act comprises premises in 
respect of which an old on-licence is in force, the following 
provisions shall have effect — 

(a) the authority, before purchasing the premises, may 
undertake that in the event of the renewal of the 
licence being refused, they will pay to the compensa- 
tion authority towards the compensation payable 
on such refusal under the Licensing (Consolidation) 
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Act, 1910, such contribution as may be specified in 
the undertaking, and any sum payable by the 
authority in pursuance of such undertaking shall be 
treated as part of their expenses in purchasing the 
land ; 

(b) if, after purchasing or contracting to purchase the 
premises, the authority intimate to the licensing 
justices that they are willing to surrender the licence, 
the licensing justices may refer the matter to the 
compensation authority, and that authority, on 
being satisfied that the licence, if not surrendered, 
might properly have been dealt with as a redundant 
licence, shall contribute out of the compensation 
fund towards the compensation paid by the local 
authority in respect of the purchase of the premises 
a sum not exceeding the compensation which would 
have been payable under the Licensing (Consolida- 
tion) Act, 1910, on the refusal of the renewal of the 
licence. 

NOTES TO SECTION 47 

General Note. — This section has no application in such licensing districts 
as are declared to be’ licensing planning areas, except as to licences which have 
already been referred to the compensation authority at the time of the making 
of the order declaring the order to be a licensing planning area (Licensing 
Planning (Temporary Provisions) Act, 1945, s. 8 (2) ; 38 Halsbury’s Statutes 
284). The section provides alternative methods for dealing with the licence 
by the purchasing authority : 

(a) The first method contemplates arrangements for extinguishing the 
licence subject to compensation before the premises are purchased. 
In such a case the purchasing authority may enter into a prearrange- 
ment with licensing justices that renewal shall be referred to the 
compensation authority ; an arragement of this nature was approved 
in the House of Lords in Leeds Corporation v. Ryder , [1907] A. C. 420 ; 
71 J. P. 484 ; 30 Digest 42, 328. As part of such an arrangement, 
the purchasing authority may undertake to make a contribution in 
respect of the compensation awarded. 

(b) The second method contemplates arrangements for extinguishing the 
licence subject to compensation after the purchase of the premises. 
In such a case (as in Leeds Corporation v. Ryder , supra) the purchasing 
authority will have become the owners of the old on-licensed premises, 
purchased as such with an appurtenant right to receive compensation 
if the licence is extinguished on grounds of redundancy. Para, (b) 
of the section entitles the purchasing authority, in a proper case, to 
be reimbursed money paid on the acquisition of an old on licence. 
As to licensed premises not included in this section, see Northwood v. 
London County Council , [1926] 2 K. K. 41 1 ; 90 J. P. 128. 

A local authority who acquire licensed premises do not thereby acquire 
the licence, but by stepping into the shoes of the owners of the premises 
they would be able to get the licence extinguished if they wished: 

(a) Under Housing Act , 1936, s. 47 [a). — Licence is extinguished before 
purchase. Local authority will pay unlicensed value for the pre- 
mises ; compensation in respect of the licence payable from com- 
pensation fund to persons interested in the licence. This does not 
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a-pply to premises in a licensing planning area, see infra. Local 
authority may be required to make contributions to the fund. 

(b) Under Housing Act , 1935, s. 47 ( b ). — Licence extinguished after pur- 
chase. Local authority will pay licensed value for the premises ; 
compensation in respect of the licence payable to local authority 
from compensation fund : where licence might have been dealt with 
as redundant licence. This does not apply where premises are 
situated in a licensing planning area, see infra. 

(c) Licensing Planning ( Temporary Provisions) Act, 1945 . — Where premises 
are in a licensing planning area and licence is extinguished, s. 47 of 
the Housing Act, 1936, shall not apply. No compensation payable in 
respect of licensed value of the premises ; no compensation will be 
payable from the fund : but renewal of old on-licence in licensing 
planning area can only be refused on the grounds set out in Part II 
of the Second Schedule to the Licensing (Consolidation) Act, 1910. 

(a) Finance Act , 1946 , 5. 12, and First Schedule. — Where licence in sus- 
pense is extinguished no compensation will be payable in respect of 
licensed value of premises ; compensation will be payable in respect 
of the licence from compensation fund unless premises are in a 
licensing planning area. 

It is impossible in this note to deal comprehensively with this very 
complex question, but the above summary may prove helpful when reference 
is made to the statutory provisions mentioned therein. 

48 . Clearance and improvement areas in London 
(power to construct streets) . — The London County 
Council may, on any land purchased by them in connection 
with a clearance area or improvement area, lay out and 
construct and sewer such new streets and such widenings 
and improvements of existing streets as they think fit, and 
all new streets and new parts of streets so constructed by 
them shall, when completed, become repairable by the 
council of the metropolitan borough. 

NOTE TO SECTION 48 

This section reproduces s. 16 (6) of the Act of 1930. Metropolitan 
boroughs are the highway authorities in London. See Metropolis Manage- 
ment Act, 1855, s. 96 (11 Halsbury’s Statutes 907)* 

49 . Provisions as to apparatus of statutory under- 
takers in land dealt with by local authority under the 
Housing Acts. — (i) Where the removal or alteration of 
apparatus (a) belonging to statutory undertakers (b) on, 
under, or over land purchased by a local authority under 
this Part of this Act, or on, under, or over a street (c) running 
over, or through, or adjoining any such land, is reasonably 
necessary for the purpose of enabling the authority to 
exercise any of the powers conferred upon them by the 
foregoing provisions of this Part of this Act, the local 
authority shall have power (d) to execute works for the 
removal or alteration of the apparatus subject to and in 
accordance with the provisions of this section. 
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(2) A local authority who intend to remove or alter any 
apparatus under the powers conferred by the foregoing 
subsection shall serve (e) on the undertakers notice in 
writing (/) of their intention with particulars of the proposed 
works and of the manner in which they are to be executed, 
and plans and sections thereof, and shall not commence 
any works until the expiration of a period of twenty-eight 
days from the date of service of the notice, and the under- 
takers may within that period by notice in writing served 
on the authority (g ) — 

(a) object to the execution of the works or any of them 
on the ground that they are not necessary for the 
purpose aforesaid ; or 

(b) state requirements (h) to which, in their opinion, 
effect ought to be given as to the manner of, or the 
observance of conditions in, the execution of the 
works, as to the execution of other works for the 
protection of other apparatus belonging to the under- 
takers or as to the execution of other works for 
the provision of substituted apparatus whether 
permanent or temporary ; 

and — 

(i) if objection is so made to any works and not with- 
drawn, the local authority shall not execute the 
works unless they are determined by arbitration (i) 
to be so necessary ; 

(ii) if any such requirement as aforesaid is so made and 
not withdrawn, the local authority shall give effect 
thereto unless it is determined by arbitration to be 
unreasonable. 

(3) A local authority shall make to statutory under- 
takers reasonable compensation ( j) for any damage which 
is sustained by them by reason of the execution by the 
authority of any works, under subsection (1) of this section 
and which is not made good by the provision of substituted 
apparatus. Any question as to the right of undertakers to 
recover compensation under this subsection or as to the 
amount thereof shall be determined by arbitration. 

(4) Where the removal or alteration of apparatus 
belonging to statutory undertakers, or the execution - of 
works for the provision of substituted apparatus, whether 
permanent or temporary, is reasonably necessary for the 
purposes of their undertaking by reason of the stopping 
up, diversion, or alteration of the level or width of a street 
by a local authority under powers exercisable by virtue of 
this Act, they may, by notice in writing served on the 
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authority require them at the expense of the authority 
to remove or alter the apparatus or to execute the works, 
and where any such requirement is so made and not 
withdrawn, the local authority shall give effect thereto 
unless they serve notice in writing on the undertakers of 
their objection to the requirement within twenty-eight days 
from the date of service of the notice upon them and the 
requirement is determined by arbitration to be unreasonable. 

(5) At least seven days before commencing any 
works which they are authorised or required under the 
foregoing provisions of this section to execute, the local 
authority shall, except in case of emergency, serve on the 
undertakers notice in writing of their intention so to do, 
and the works shall be executed by the authority under 
the superintendence (at the expense of the authority) and 
to the reasonable satisfaction of the undertakers : 

Provided that, if within seven days from the date of 
service on them of notice under this subsection the under- 
takers so elect, they shall themselves execute the works in 
accordance with the reasonable directions and to the reason- 
able satisfaction of the authority, and the reasonable costs 
thereof shall be repaid to the undertakers by the authority. 

(6) Any difference arising between statutory under- 
takers and a local authority under the last foregoing sub- 
section and any matter which is by virtue of the foregoing 
provisions of this section to be determined by arbitration 
shall— 

(a) in the case of a question arising under subsection (3) 
of this section, unless the authority and the under- 
takers otherwise agree, be referred to and determined 
by an official arbitrator (k) appointed under the 
Acquisition of Land (Assessment of Compensation) 
Act, 1919 (l), who shall have the like powers in respect 
of procedure, costs, and the statement of special 
cases as he has under that Act ; 

(b) in any other case, be referred to and determined by 
an arbitrator to be appointed, in default of agree- 
ment, by the Minister. 

(7) In this section references to the alteration of 
apparatus include references to diversion and to alterations 
of position or level. 

NOTES TO SECTION 49 

This section reproduces s. 91, sub-ss. (1) to (6) and (8) of the Act of 1935. 

Summary of rights of statutory undertakers under this section — 
(1) Right to object to proposed works on the ground that they are not 
necessary. ’ 
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(2) Right to state requirements regarding the execution of the works, etc. 

(3) Right to compensation for any damage suffered which is not made 
good by the provision of substituted apparatus. 

(4) Right to require the removal or alteration of apparatus or the 
execution of works for the provision of substituted apparatus 
necessitated by the stopping up or diversion or alteration of the 
level or width of a street. 

This section should be compared with s. 25 of the Town and Country 
Planning Act, 1944. In the Act of 1944 Special Parliamentary Procedure 
is substituted for the arbitration procedure of sub-s. (6). (See Hill’s Town 
and Country Planning, 3rd Edition, p. 291.) 

(a) “Apparatus,” — Sees. 188 (1), p. 3x1, post. 

(b) “ Statutory undertakers.” — See s. 188 (1), p. 311, post. 

(c) “ Street,” — See definition in s. 188 (1). 

(d) “ Shall have power.” — That is, subject to the provisions of this 
section. The local authority must comply strictly with the terms of this 
section. 

(e) “ Shall serve.” — See s. 167, p. 293, post. 

(/) “Notice in writing.” — This notice must be signed by the local 
authority’s clerk or his lawful deputy (see s. 164, p. 292, post). 

The notice must 

(1) state the local authority’s intention ; 

(2) give or be accompanied by particulars of the proposed works and the 
manner in which they are to be executed ; 

(3) be accompanied by plans and sections of the proposed works. 

(g) “ Served on the authority.” — See s. 166, p. 293, post. 

(h) “ Requirements.” — These must relate to — 

(i) the manner of the execution of the works, 

(ii) observance of conditions in the execution of the works, 

(iii) the execution of other works for the protection of other apparatus 
belonging to the undertakers, 

(iv) the execution of other works for the provision of substituted 
apparatus either temporary or permanent. 

(i) “ By arbitration.” — See sub-s. (6). 

(j) “ Compensation.” — Compensation is to be paid for “ any damage ” 
which is sustained by the statutory undertakers by reason of the execution 
by the authority of any works under sub-s. (1) of this section which is not 
made good by the provision of substituted apparatus. The language of the 
text is general and would appear to cover almost every kind of loss caused by 
the execution of the works, though it applies only to such damages arising 
out of the execution of works authorised by this Act. If the local authority 
execute the works in a negligent manner and by reason of their negligence 
cause damage, an action would lie: Canadian Pacific Railway Co. v. Roy , 
[1902] A. C. 220; 38 Digest 27, 142 ; Ash v. G.N. , Piccadilly and Brompton 
Railway Co. (1903), 67 J. P. 417; 38 Digest 46, 274; Roberts v. Charing Cross , 
etc. Railway Co. (1903), 87 L. T. 732; 42 Digest 723, 1423 ; Howard-Flanders 
v. Maldon Corporation (1926), 90 J. P. 97; Digest Supp. Where a public 
body, in answer to a claim for compensation, pleaded that the damage was 
due to its contractor’s negligence, and that, therefore, a claim for compensa- 
tion was not the proper remedy, it was held that the onus was on the public 
body to prove such negligence (St. James and Pall Mall Electric Light Co. v. 
R. (1904), 68 J. P. 288; 38 Digest 51, 294). 

Note that the arbitrator will decide any question as to the right to com- 
pensation as well as the amount. The Arbitration Acts, 1889 to 1934 ( x > 
27 Halsbury’s Statutes 453, 27), will apply to the arbitration, and under 
these Acts the arbitrator may, and shall, if so directed by the Court or a 
judge, state in the form of a special case for the opinion of the Court any ques- 
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tion of law arising in the course of the reference, or the arbitrator may state 
his award in the form of a special case. 

(k) 44 Official arbitrator.” — For form of application for the selection of 
an official arbitrator, see p. 757, post. 

(/) 44 Acquisition of Land (Assessment of Compensation) Act, 
1919 .” — -For text of this Act see p. 721, post. 


Re-development and Re-conditioning by Owners. 

50. Re - development by owners . — (i) Any persons (a) 
proposing to undertake the re-development of land may 
submit particulars of their proposals ( b ) to the local 
authority, who shall consider the proposals (c) and, if they 
appear to the authority to be satisfactory, shall give to the 
persons by whom they were submitted notice to that effect, 
specifying times within which the several parts of the re- 
development are to be carried out, and if and so long as 
the re-development is being proceeded with in accordance 
with the proposals and within the specified time limits, 
subject to any variation or extension approved by the 
authority, no action shall be taken (d) in relation to the land 
under any of the powers conferred by Part II, or the fore- 
going provisions of this Part, of this Act. 

(2) Where the local authority are satisfied that, for the 
purpose of enabling re-development to be carried out in 
accordance with the proposals which have been submitted 
as aforesaid and in respect of which the authority have 
given notice of their satisfaction, it is necessary that any 
dwelling-house to which the Rent and Mortgage Interest 
Restrictions Acts, 1920 to 1933, apply, should be vacated, 
and that suitable alternative accommodation within the 
meaning of Part IV of this Act is available for the tenant 
or will be available for him at a future date, the authority 
may issue to the landlord a certificate that such suitable 
alternative accommodation (e) is available for the tenant 
or will be available for him by that future date, and a 
certificate (/) so issued shall, for the purposes of the Rent 
and Mortgage Interest Restrictions (Amendment) Act, 1933, 
have the like effect as if it had been such a certificate as is 
mentioned in subsection (2) of section three of that Act (g) 
with respect to accommodation to be provided forthwith 
or on that future date, as the case may be. 

NOTES TO SECTION 50 
This section reproduces s. 54 of the Act of 1935. 

General Note. — This section provides — 

(1) that any persons proposing to undertake the re-development of 
land may submit particulars of their proposals to the local authority; 
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(2) that the local authority shall consider any such proposals and if 
they appear to them to be satisfactory, shall give the persons by 
whom they were submitted notice to that effect and specify times 
within which the several parts of the re-development are to be 
carried out ; 

(3) that if and so long as the re-development is being proceeded with in 
accordance with the proposals and within the specified time limits 
(subject to any variation or extension afforded by the authority) 
no action shall be taken under Part II or Part III of this Act ; 

(4) that where the local authority are satisfied — 

(a) that for the purpose of enabling any re-development to be 
carried out in accordance with the proposals it is necessary 
that any controlled dwelling-house should be vacated, and 

(b) that suitable alternative accommodation within the mean- 
ing of s. 68 of this Act is available for the tenant or will be 
available for Kim at a future date, 

the authority may issue to the landlord a certificate that such 
suitable alternative accommodation is or will be available ; 

(5) that any such certificate shall have the like effect as if it had been 
such a certificate as is mentioned in sub-s. (2) of s. 3 of the Rent 
and Mortgage Interest Restrictions (Amendment) Act, 1933, with 
respect to accommodation to be provided forthwith or on that 
future date, as the case may be. 

The two advantages to be gained by a person submitting proposals under 
this section are therefore — 

(1) immunity from action by the local authority under the Housing Act 

so long as the re-development is being proceeded with in a satisfactory 

manner ; 

(2) facilities for obtaining possession of controlled premises. 

In connection with this section, note that — 

(1) Any persons may submit proposals. 

(2) The local authority must consider any such proposals if submitted 
to them. 

(3) The local authority must give the notice mentioned in sub-s. (1) if 
they are satisfied that the proposals appear to them to be satisfactory. 

(4) That the giving of the certificate under sub-s. (2) is entirely dis- 
cretionary — •“ The authority may issue . . 

Note that by s. 52, p. 157, post , the provisions of this section shall not 
have effect in the case of premises comprised in a clearance order or com- 
pulsory purchase order relating to clearance areas or to improvement areas 
confirmed by the Minister under this Part of this Act or in the case of premises 
comprised in a re -development plan approved by him, or in the case of 
premises comprised in a demolition order which has become operative. 

(a) “Any persons.’ ’ — Persons submitting their proposals should 
inform the local authority of the nature of their interest in the land which 
they propose to re-develop, so that the authority may be made aware that 
their interest is such as to enable them to carry out the proposals. 

{b) “ Particulars of their proposals.”— The best way to submit these 
proposals will probably be to prepare a complete set of plans showing the 
exact nature of the proposed re-development and to accompany the plans 
with an explanatory memorandum. If it is proposed to execute the re-de- 
velopment in parts, the memorandum should state the times within which it is 
proposed to carry out the several parts of the re-development. Steps should 
be taken to see that the proposals comply with the requirements of the general 
law, local enactments, town planning schemes, and byelaws in force within 
the district. Permission of the interim development authority for the area 
should also be sought. Local authorities who are also the town planning 
authority will doubtless consider any re-development proposals submitted 
to them from the town planning as well as the housing aspect. 
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(c) No appeal against local authority’s decision. — If a local 
authority take the view that proposals submitted to them are not satisfactory, 
no appeal lies against their decision. When the 1935 Bill was before the 
Standing Committee of the House of Commons an attempt was made to 
secure an appeal to the Minister of Health, but after the Minister had made the 
following statement the amendment was withdrawn : 

"What I have said previously, as regards the relations between would- 
be developing owners and local authorities has, I think, indicated that on 
behalf of the Government I accept the view that where an owner himself 
desires to develop property, he should not be prevented from doing so, 
if his proposals are well designed, by any merely arbitrary or oppressive 
refusal on the part of the local authority. I think that is what my 
hon. Friends desire to secure and that is what I also desire to secure. 
What I have said before and what is even more strictly relevant now 
than it was on previous occasions, is that under the Bill the local authority 
will make its proposals for development. It matters not in what order 
the proposals are made. That being so, the local authority has to come 
to the Minister for a compulsory purchase order to enable it to carry out 
its own proposals. On the occasion of that compulsory purchase order, 
if there is any opposition to the proposals of the local authority, the 
Minister must order a public local inquiry — and, of course, if the owners 
have their alternative proposal there is opposition to the proposal of the 
local authority. The opportunity then for making their proposals 
known to the Minister and for enforcing them by that most satisfactory 
procedure, a public local inquiry, is available to the owners and the 
Minister has to decide between the owners and the local authority. 
That, I think, is the safeguard which my hon. Friends seek and I assure 
them that it is secured by the Bill.” 

(d) “ No action shall be taken.” — It would appear that where such 
re-development has been sanctioned any action under the Housing Act could 
be restrained by injunction without joining the Attorney-General (Boyce v. 
Paddington Borough Council , [1903] 1 Ch. 109 ; 16 Digest 488, 3701) alterna- 
tively an owner could seek a writ of prohibition (R. v. Minister of Health, Ex 
parte Davis, [1929] 1 K. B. 619 ; Digest Supp. ; R. v. Electricity Commissioners, 
Ex parte London Electricity Joint Committee Co. (1920), Ltd., [1924] 1 K. B. 
1 71 ; Digest Supp. ; R. v. Minister of Health, ex parte Villiers, [1936] 2 K. B. 
29 ; [193b] 1 All E. R. 817 ; Digest Supp.). 

(e) “Suitable alternative accommodation.” — See s. 68, p. 184 post. 

(/) “ Certificate.” — By s. 165 of this Act (p, 292, post), it^is provided that 
any document purporting to be a certificate of a local authority named therein 
issued for any of the purposes of this Act and to be signed by the clerk to 
that authority shall be received in evidence and be deemed to be such a 
certificate without further proof unless the contrary is shown. For form of 
this certificate, see S. R. & O., 1937, No. 80, Form H, p. 552, post. 

(g) Rent and Mortgage Interest Restrictions (Amendment) Act, 
1933 , s. 3 ( 2 ) (26 Halsbury's Statutes 271). — This provides as follows — 

" A certificate of the housing authority for the area in which the 
said dwelling-house is situated, certifying that the authority will provide 
suitable alternative accommodation for the tenant by a date specified in 
the certificate, shall be conclusive evidence that suitable alternative 
accommodation will be available for him by that date.” 

51 . Certificates as to the condition of houses. — 
— (1) Any owner (a) of a house, (b) which is occupied 
or of a type suitable for occupation, by persons of the 
working classes (c) and in respect of which works of improve- 
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ment (d) (otherwise than by way of decoration or repair) or 
structural alteration are proposed to be executed, may 
submit a list of the proposed works to the local authority 
with a request in writing that the authority shall inform 
him whether in their opinion the house would, after the 
execution of those works, or of those works together with 
any additional works, be in all respects fit for human 
habitation and would, with reasonable care and mainten- 
ance, remain so fit for a period of at least five years. 

(2) As soon as may be after receipt of such a list and 
request as aforesaid the local authority shall take the list 
into consideration ( e ) and shall inform the owner whether 
they are of opinion as aforesaid or not, and in a case where 
they are of that opinion, shall furnish him with a list of the 
additional works (if any) appearing to them to be required. 

(3) Where the local authority have stated that they are 
of opinion as aforesaid and the works specified in the list 
submitted to them, together with any additional works 
specified in a list furnished by them, have been executed 
to their satisfaction, they shall, on the application of any 
owner of the house, and upon payment by him of a fee of 
one shilling, issue to him a certificate (/) that the house is 
fit for human habitation and will with reasonable care and 
maintenance remain so fit for a period (being a period of not 
less than five nor more than ten years) to be specified in the 
certificate. 

(4) During the period specified in a certificate given 
under this section, no action shall be taken under the 
provisions of this Part of this Act relating to clearance 
areas or to improvement areas with a view to the demoli- 
tion of the house as being unfit for human habitation, or 
under section eleven or twelve of this Act. 

(5) In this section the expression “ improvement ” 
includes the provision of additional or improved fixtures 
or fittings. 

NOTES TO SECTION 51 
This section reproduces s. 55 of the Act of 1935. 

General Note. — This section provides — 

(1) That any owner of a worldng class house may submit a list of 
works of improvement or structural alteration to the local authority 
together with a request in writing that the authority will inform 
him whether in their opinion, the house would, after the execution 
of those works or of those works together with any additional 
works, be in all respects fit for human habitation and would with 
reasonable care and maintenance remain so fit for a period of at 
least five years ; 
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(2) That the local authority shall consider any such list submitted as 
aforesaid ; 

(3) That the local authority shall inform the owner whether they are 
of opinion as aforesaid or not. If they are not of such opinion 
that is the end of the matter ; if they are of such opinion then they 
must furnish the owner with a list of additional works (if any) 
appearing to them to be required ; 

(4) That where a local authority have expressed such opinion as afore- 
said and the owner has executed the works specified in his own list, 
together with the works (if any) specified in a list furnished to him 
by the authority, to their satisfaction, the authority must 

on application of the owner of the house and upon payment of 
a fee of one shilling 
furnish a certificate 

that the house is in all respects fit for human habitation and will 
with reasonable care and maintenance remain so fit for a period 
(not less than five years nor more than ten years) to be specified in 
the certificate ; 

(5) That during the period specified in the certificate the local authority 
will not be able to include the house in a clearance area as being 
unfit for human habitation or to take any action under the pro- 
visions relating to improvement areas or make a demolition order 
under s. n of this Act, or a closing order under s. 12 of this Act ; 

(6) That the term “ improvement " includes the provision of additional 
or improved fixtures or fittings. 

Note that the provisions of this section shall not have effect in the case of 
premises comprised in a clearance order or compulsory purchase order 
relating to clearance areas or improvement areas confirmed by the Minister 
under this part of this Act, or in the case of premises comprised in a re- 
development plan approved by him or in the case of premises comprised in a 
demolition order which has become operative. 

There is no appeal from the opinion of the local authority. In Committee 
of the House of Commons it was sought to amend the section by giving such 
a right of appeal but the Minister resisted on the ground that it was unnecessary 
and the amendment was withdrawn. The Minister said in the course of his 
speech : " Under this clause the owner applies for a certificate that the 
works will make his house fit. My honourable friend contemplates condi- 
tions under which the local authority refuses that certificate, and he says, 
f What protection is there for the owner ? * The protection is this — supposing 
the certificate is refused, what has the owner to fear ? The owmer has to fear 
the enforcement against him by the local authority of their view that the house 
is unfit. They can only do that and take action to enforce that view under 
ss. 19 and 20 of the Act of 1930 (now ss. 11 and 12 of this Act) which deal with 
individual houses, and if they do that the owner has his right of recourse to 
the county court and his appeal against the decision of the local authority." 

(a) “Any owner.” — The term "owner" is by s. 188 (1) defined to 
mean 

“ a person, other than a mortgagee not in possession, who is for the time 
being entitled to dispose of the fee simple of the building or land, whether 
in possession or in reversion, and also includes a person holding or 
entitled to the rents and profits of the building or land under a lease or 
agreement the unexpired term whereof exceeds three years." 

So that there may be, and often will be, more than one owner of the same 
dwelling-house and hence the use of the expression “ any owner." 

(b) “House.” — The term “ house" is not defined by this Act for the 
purposes of this section. In view of the reference to closing orders in sub-s. 
4, it is obvious that the term includes 

" any part of a building which is occupied, or is of a type suitable for 
occupation as a separate dwelling." See also note (r) to s. 188 (i), 
p. 31 y, post. 
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(c) “ Working classes.”— The meaning of this term is discussed in 
note (/) to s. 6, p. 57, ante. 

( d ) “ Works of improvement.” — The object of this section is to give 
owners an opportunity of proposing works of improvement or structural altera 
tion (as distinct from works of repair or decoration) with a view to saving from 
demolition a house which might otherwise be condemned under s. xi of this 
Act. If the house merely requires repair, this section is not applicable. 

The following cases decided under the law of landlord and tenant afford 
some indication of the distinction between works of improvement and works 
of repair. 

If a floor has become rotten and worn out, the laying of a new floor 
could be enforced under a covenant to repair {Proudfoot v. Hart (1890), 
25 Q. B. D. 42 ; 31 Digest 328, 4707). But the laying of a new floor of a different 
kind or on an improved plan could not be enforced under a covenant to repair 
{Soward v. Leggatt (1836), 7 C. & P. 613, N. P. ; 31 Digest 330, 4733 ; and 
Proudfoot v. Hart, supra ) . 

Under a lessee’s covenant in the lease of a house to well and substantially 
repair and keep in thorough repair and good condition the demised premises 
and in such repair and condition to deliver them up at the end of the term 
the lessee is bound to renew a building or any subsidiary part of the premises 
which is past ordinary repair. Where, therefore, the front wall of the demised 
premises consisting of an old house had by natural decay at the end of the 
term fallen into such a state that it has been condemned as a dangerous 
structure, it was held that the lessee was liable under his covenant to pull 
down and rebuild the same (Lurcott v. Wakely <S* Wheeler , [19 11] 1 K. B. 905 ; 
31 Digest 332, 4757). But in another case where the defects (settlement and 
bulging of walls) were caused by the natural operation of time and the elements 
upon a house, the original construction of which was faulty, the defendants 
were held not liable to repair under a covenant to “ when and where and as 
often as occasion shall require, well, sufficiently, and substantially repair, 
uphold, sustain, maintain, and mend and keep ” {Lister v. Lane & Nesham , 
[1893] 2 Q. B. 212 ; 31 Digest 328, 4700). 

Speaking generally, a tenant must replace any parts which are worn out 
or have become unsuitable where the replacing is necessary to maintain the 
house in a habitable state ( Lurcott v. Wakely & Wheeler , supra). 

While the tenant is not bound under his covenant to repair and improve 
the building so as to make it something different from what it was originally, 
he must do such repairs as are suitable for the building having regard to its 
age and class and he must replace any parts (including the floors or roofs or 
external walls) which have become defective or dangerous owing to the lapse 
of time or the effect of the elements {Lurcott v. Wakely 6- Wheeler and 
Proudfoot v. Hart , supra). He must also do such repairs as are necessary to 
preserve the premises {Proudfoot v. Hart, supra ; Belcher v. MHniosh (1839), 
8 C. & P. 720 ; 31 Digest 326, 4677 ; Payne v. Haine (1847), 16 M. & W. 541 ; 
31 Digest 328, 4702 ; Saner v. Bilton (1878), 7 Ch. D. 815 ; 31 Digest 343, 4863 ) . 

{e) Consideration of list by local authority. — The submission of a 
list of proposed works together with a request worded in the terms of sub-s. (1) 
will oblige local authorities to consider : 

(x) whether any works will make the house fit for human habitation ; 

(2) if so, what works, and 

(3) whether the owner’s proposed list of works covers everything which in 
the opinion of the local authority it will be necessary to carry out. 

The local authority are not here concerned with the cost of the necessary 
works. They have merely to decide what works, if any, will make the house, 
in their opinion, fit for human habitation, so that it would remain fit for a 
period of not less than five years, with reasonable care and maintenance, and 
then leave it to the owner to say whether he will execute those works. If 
he is not prepared to carry out the works, then he will not get his immunity 
certificate and the house may be dealt with at any time under the appropriate 
provisions of the Housing Acts. 
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In specifying any additional works, local authorities must be careful to 
specify any “ works of improvement (otherwise than by way of decoration 
or repair). If it is desired that the owner should, at the same time, execute 
works of repair or decoration, this should be approached as an entirely separate 
matter. Local authorities have power to enforce repairs under s. n, and 
the approval of works under this section will not give immunity from notices 
to repair under s. u, p. 70, ante (see sub-s. (4) of this section). 

(/) The certificate. — Note the provision contained in s. 165, p. 292, post. 
The form of the certificate has been prescribed in S. R. & O., 1937, No. 80, 
Form I, p. 553, post. 


52. Exclusion from ss. 50 and 51 of premises 
comprised in certain orders, &c. — (i) The provisions 
of the two last foregoing sections shall not have effect in 
the case of premises comprised in a clearance order con- 
firmed by the Minister or in a compulsory purchase order 
so confirmed under the provisions of this Part of this Act 
relating to clearance areas or to improvement areas, or in 
the case of premises comprised in a demolition order made 
under Part II of this Act which has become operative, or 
in the case of premises comprised in a re-development plan 
approved by him. 

(2) Where proposals are submitted to a local authority 
under either of the two last foregoing sections in relation 
to premises not comprised in a clearance or compulsory 
purchase order or re-development plan so confirmed or 
approved as aforesaid but comprised in an area which has 
been defined as a clearance area or as a proposed re-develop- 
ment area, the authority may, in lieu of proceeding as 
mentioned in that section, transmit the proposals to the 
Minister and the Minister shall deal with the proposals in 
connection with the consideration by him of the clearance 
order or compulsory purchase order, or of the re-develop- 
ment plan, as the case may be, as if the proposals had been 
objections to the order or plan made on the date on which 
the proposals were submitted to the authority, (a) and if, 
in confirming the order or plan, the Minister excludes the 
premises from the clearance area ( b ) or the re-development 
area, the authority shall thereupon proceed in relation to 
the proposals as mentioned in the said section and the 
provisions thereof shall have effect accordingly. 

NOTES TO SECTION 52 

This section reproduces with verbal amendments, s. 56 of the Act of 1935. 

General Note. — This section provides : 

(1) That the provisions of ss. 50 and 51 shall not have effect in the case of 
(a) premises included in a clearance order confirmed by the Minister, 
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(b) premises included in a compulsory purchase order made under 
this Part of this Act relating either to a clearance area or an 
improvement area and confirmed by the Minister, 

(c) premises comprised in a demolition order which has become 
operative, 

(d) premises comprised in a re-development plan approved by the 
Minister ; 

(2) That where proposals submitted to a local authority under ss. 50 
or 51 relate to premises which have been included in 

(a) a clearance order, or 

(b) a compulsory purchase order, or 

(c) a re-development plan 

which has hot been confirmed or approved by the Minister, as the 
case may be, the authority instead of dealing with the proposals in 
the manner prescribed by ss. 50 or 51, as the case maybe, may submit 
the proposals to the Minister ; 

(3) That where proposals are' submitted to the Minister in this way, the 
Minister shall deal with the proposals as if they had been objections 
to the order or plan made on the date on which the proposals were 
submitted to the authority ; • 

(4) That if after treating such proposals as objections the Minister ex- 
cludes the premises from the clearance area or the re-development 
area, the authority shall thereupon proceed in relation to the 
proposals as mentioned in ss. 50 or 51, as the case may be, and the 
provisions of the sections (50 or 51) shall have effect accordingly. 

(a) Treatment of proposals as objections. — In this connection the date 
on which the proposals were submitted to the local authority become import- 
ant. If objections are duly made to a clearance order, compulsory purchase 
order or re-development plan the Minister must hold a local inquiry before 
confirming the order or approving the plan. An objection will not be duly 
made unless it is made within the prescribed time. If, therefore, proposals 
are not submitted to the local authority within the time allowed for the 
lodging of objections, the Minister will not be obliged to hold a local inquiry. 
He can consider the proposals without either an inquiry or even hearing, in 
support of the proposals, the persons who submitted them. 

(b) “ Excludes the premises from the clearance area.” — Although 
the Minister may exclude the premises from a clearance area, he may authorise 
their acquisition under s. 27 of this Act (p. no, ante), where the order before 
him is a compulsory purchase order (not a clearance order). In this event 
the premises will then be included in a compulsory purchase order 
confirmed by the Minister and the provisions of sub-s. (1) of s. 52 will apply 
so as to exclude the operation of s. 50 or s. 51, as the case may be. 


53 . Local authority for re-development, &c., by 
owners in London (other than the City) . — (i) As respects 
the administrative county of London other than the City 
of London the metropolitan borough council shall be the 
local authority for the purposes of the three last foregoing 
sections. 

(2) Before deciding to treat as satisfactory any proposals 
submitted to them for such re-development as is mentioned 
in section fifty of this Act, a metropolitan borough council 
shall consult the London County Council and shall obtain 
their approval to the proposals : 
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Provided that if, within a period of two months from 
the date on which the metropolitan borough council first 
inform the London County Council in writing of any such 
proposals, the latter council fail to give notice to the 
metropolitan borough council of their approval of, or their 
refusal to approve the proposals, the London County Council 
shall be deemed to have given their approval thereto for 
the purposes of this section 

NOTES TO SECTION 53 

This section replaces s. 57 of the Act of 1935. 

The position as regards London is somewhat peculiar. The L.C.C. carry 
out the clearance of practically all the larger slum areas in London and they 
are the principal housing and re-housing authority. Yet there is no obligation 
on the part of a metropolitan borough council to submit re-development 
proposals to the L.C.C., unless they are in favour of the proposals. Thus an 
owner may have his re-development plan rejected by a metropolitan borough 
council, and find at a later date that his property has been included in a 
clearance area by the L.C.C. who have not been informed of his proposals. 
Possibly, had the proposals been placed before the L.C.C. they might have 
approved them.. As a precaution, therefore, persons in the administrative 
County of London, who submit proposals to a metropolitan borough under 
s. 54 of this Act, are advised to notify the L.C.C. in writing that such proposals 
have been made and enclose a duplicate thereof for the information of the 
L.C.C. If the proposals are rejected by the borough council and at a later 
date the L.C.C. include the properties in a clearance area, the L.C.C. will not 
be able to say that they know nothing of the proposals and have had no 
opportunity of considering them. 

It would seem that the provisions of s. 53 would require that the metro- 
politan borough should inform the L.C.C. immediately of any proposals 
under either ss. 50 or 51 received by them in case the L.C.C. have already made 
a clearance or compulsory purchase order under Part III, including the 
premises to which the proposals relate. Unless this is done complications 
and difficulties may arise. On the other hand, it is recognised that metro- 
politan boi-oughs and the' L.C.C. are usually acquainted with each other's 
actions so that difficulties which might theoretically arise may not arise in 
practice. 

A metropolitan borough council may be prepared to approve a proposal 
but the L.C.C. may disapprove, in which case the metropolitan borough 
council will be obliged to disapprove also. The Act does not require that the 
person whose proposals are rejected shall be informed whether his proposals 
have been disapproved. 

As to authorities outside London, see s. 1, p. 47, ante. 


Demolition of obstructive buildings. 

54 . Power of local authority to order demolition 
of obstructive building. — (i) The local authority may 
serve (a) upon the owner or owners (b) of a building which 
appears (c) to the authority to be an obstructive building (d) 
notice ( e ) of the time (being some time not less than twenty- 
one days after the service of the notice) and place at which 
the question of ordering the building to be demolished will 
be considered by the authority, and the owner or owners 
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shall be entitled to be heard (/) when the matter is so 
taken into consideration. 

(2) If, after so taking the matter into consideration, the 
authority are satisfied that the building is an obstructive 
building and that the building or any part thereof ought 
to be demolished, they may make a demolition order (g) 
requiring that the building or that part thereof shall be 
demolished, and that the building, or such part thereof as 
is required to be vacated for the purposes of the demolition, 
shall be vacated within two months from the date on which 
the order becomes operative (A), and if they do so, shall 
serve a copy of the order upon the owner or owners of the 
building. 

(3) In this section the expression “ obstructive building ” 
means (i) a building (/) which, by reason only of its contact 
with, or proximity to, other buildings, is dangerous or 
injurious to health ( k ). 

(4) This section shall not apply to a building which is 
the property of statutory undertakers (l), unless it is used 
for the purposes of a dwelling, showroom, or office, or which 
is the property of a local authority. 

NOTES TO SECTION 54 

This section reproduces ss. 58 and 59 of the Act of 1935. 

General Note.-— A local authority may act under this section if it appears 
to them that a building is an obstructive building. The steps to be taken 
are : 

(x) Serve a notice stating 
(.a) the time, and 
(b) the place 

at which the question of ordering the building to be demolished will 
be considered by the authority. 

(2) Consider the question of ordering the building to be demolished, 
hearing the owner or owners thereon. if they attend. 

(3) Satisfy themselves, upon such consideration, that the building or part 
thereof ought to be demolished. 

(4) Make a demolition order. 

(5) Serve a copy of the order upon the owner or owners of the building. 

The section does not apply to — 

(1) property which is the property of statutory undertakers unless it 
is used for the purpose of 

(a) a dwelling-house, 

(b) a showroom, 

(c) an office ; 

(2) property which is the property of a local authority. 

The local authority. — I.e. 

(a) as respects the City of London — the Common Council ; 

(b) as respects any other part of the administrative County of London 
— the council of the metropolitan borough ; 

(c) elsewhere — the council of the county borough or county district 
(urban or rural district). (See ss. 1 and 56.) 

(a) “ Serve.” — See s. 167 (p. 293, post). The notice must be signed by 
the clerk or his lawful deputy (s. 164 (2), p.. 292, post). 
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(b) 44 Owner or owners.” — See s. 1 88 (i), p. 311, post. 

(c) 44 Which appears.” — At a later stage the authority must consider 
the matter further and hear the owner or owners if they wish to be heard. 
Therefore it ’would seem that the words “ which appears " mean ” which 
pritna facie appears/' (Cf. s. 11, and notes thereto, p. 70, ante. 

(d) 44 Obstructive building.” — For definition, see sub-s. (3), infra . 

(e) 44 Notice.”— This must be signed by the clerk to the local authority 
or his lawful deputy : see s. 164, p. 292, post. 

(/) 44 Shall be entitled to be heard.” — In order to afford the owner or 
owners a proper hearing, the local authority should inform them of the 
reasons why they are considering making a demolition order. The authority 
should also avoid giving the impression to owners that they have come to a 
final conclusion and that nothing the owner, or owners can say will make any 
difference. The Act appears to contemplate that upon hearing the owner or 
owners the authority may change their mind. Even though the authority 
are quite satisfied after hearing the owner or owners that the building is an 
obstructive building, they are not bound to make a demolition order — the 
making of such an order is discretionary. 

(g) 44 Demolition order.” — This order will require — 

(i) that the building (or part thereof, as the case may be) is to be 
vacated within two months from the date on which the order 
becomes operative ; 

(ii) that the building (or part thereof, as the case may be) shall be 
demolished. 

The order must be under the seal of the local authority and authenticated 
by the seal of the clerk or his lawful deputy. (See 164, p. 292, post) 

The Act merely requires service of a copy of the order, not the actual order 
itself. 

(h) 44 Date on which the order becomes operative.” — See s. 15, 
p. 81, ante, made applicable to this section by s. 55 (5). 

(■ i ) 44 Means.” — The word “ means ” has an excluding effect (i?. v. 
Kershaw (1856), 21 J. P. 181, and see further note {a) to s. 188.) Therefore 
only buildings which are dangerous or injurious to health by reason of their 
contact with, or proximity to, other buildings, are obstructive buildings within 
the meaning of this part of the Act. 

(j) 44 A building.” — This is a wider term than dwelling-house. See 
Jackson v. Knutsford U.D.C., [1914] 2 Ch. 686; 38 Digest 214, 488 , where 
Eve, J., held that the term " building ” under the corresponding provisions 
of the Housing of the Working Classes Act, 1890, was not limited to a 
dwelling-house, but included a building constructed for and used solely as a 
cycle-maker's and mechanic’s workshop. See also Grosvenor (Lord) v. 
Hampstead Junction Rly. Co. (1857), 1 De G. & j. 446; 11 Digest 180, 574. 

(k) 44 Dangerous or injurious to health.” — It will suffice to show T that 
the building is dangerous to health without showing that it is also injurious to 
health. Cf. s. 25, p. 94, ante. 

(l) 44 Statutory undertakers.” — See s. 188 (1), p. 31 1, post. 


55. Effect of order for demolition of obstructive 
building. — (i) If, before the expiration of the period 
within which a building in respect of which an order is made 
under the last foregoing section is thereby required to be 
vacated, any owner or owners (a), whose estate or interest, or 
whose combined estates or interests, in the building and the 



166 Part 2. The Housing Act, 1936 

site thereof is or are such that the acquisition thereof by the 
local authority would enable the local authority to carry out 
the demolition provided for by the order, make to the 
local authority an offer for the sale of that interest, or of 
those interests, to the local authority at a price to be 
assessed, as if it were compensation for a compulsory 
purchase, by arbitration in accordance with the Acquisition 
of Land (Assessment of Compensation) Act, 1919 (b), 
subject to observance of the rules specified in the 
Fourth Schedule (c) to this Act, the authority shall accept (d) 
the offer and shall, as soon as possible after obtaining 
possession, carry out the demolition ( e ) . 

(2) If no such offer as is mentioned in the last foregoing 
subsection is made before the expiration of the said 
period, the owner or owners of the building shall carry 
out the demolition provided for by the order before the 
expiration of six weeks from the last day of that period (/), 
or, if the building, or such part thereof as is required to be 
vacated, is not vacated until after that day, before the 
expiration of six weeks from the day on which it is vacated 
or, in either case, before the expiration of such longer 
period as in the circumstances the local authority deem 
reasonable, and if the demolition is not so carried out the 
local authority shall enter and carry out the demolition 
and sell the materials rendered available thereby. 

(3) The provisions of subsections (2) to (5) of section 
thirteen of this Act shall apply in relation to any expenses 
incurred by a local authority (g) under the last foregoing 
subsection and to any surplus remaining in the hands of 
the authority, as they apply in relation to any expenses 
or surplus in a case where a house is demolished in pursuance 
of a demolition order made under Part II of this Act, with 
the substitution of references to the building demolished 
under this section for references to the house demolished 
under the said section thirteen. 

(4) Where the demolition of a building is carried out 
under subsection (2) of this section, either by the owner or 
owners thereof or by the local authority, compensation ( h ) 
shall be paid by the authority to the owner or owners in 
respect of loss arising from the demolition, and that 
compensation shall, notwithstanding that no land is 
acquired compulsorily by the local authority, be assessed 
in accordance with the Acquisition of Land (Assessment of 
Compensation) Act, 1919, subject to observance of the 
rules specified in the Fourth Schedule to this Act, except 
that paragraphs (2) to (6) of section two of that Act shall 
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not apply and that paragraph (1) of the said section two 
shall have effect with the substitution of a reference to 
demolition for the reference to acquisition. 

(5) Sections fifteen (i) and nineteen (/) of this Act shall 
have effect in relation to a demolition order made under 
the last foregoing section and to a building or part of a 
building to which such an order applies, as the}?' have effect 
in relation to a demolition order made under Part II of 
this Act and to a house to which such an order applies, as if 
references therein to a demolition order included references 
to a demolition order under the last foregoing section and 
the references therein to Part II of this Act included refer- 
ences to the last foregoing section and this section. 

NOTES TO SECTION 55 

Sub-sections (i) to (4) reproduce with verbal amendments s. 60 of the 
1935 Act and sub-s. 5 reproduces s. 61 of that Act. 

Offer to sell obstructive building to local authority. — The following 
points should be noted : 

(1) The offer must be made before the expiration of the period within 
which the building is required by the order to be vacated. 

(2) The offer must be an offer to sell an estate or interest the acquisition 
of which would enable the" local authority to carry out the demolition 
provided for by the order. 

(3) The offer must be an offer to sell the estate or interest at a price to 
be assessed as if it were compensation for a compulsory purchase to 
which the provisions contained in the Fourth Schedule to this Act 
applied. 

(4) If the offer is duly made, the local authority must accept it. 

(5) The local authority must, as soon as possible after obtaining possession, 
carry out the demolition. 

(a) 44 Owner or owners.” — See s. 188 (1), p. 311, post. 

(b) “Acquisition of Land (Assessment of Compensation) Act, 1919 .” 
The text of this Act is printed on p. 721, post. 

(c) “ Fourth Schedule.” — See p. 334, post . 

(d) 44 Shall accept.” — -Note that if the owner makes the offer the 
authority have no alternative but to accept. 

( e ) “ Shall . . . carry out the demolition.” — Note that the Rent 
Restriction Acts do not prevent an owner from obtaining possession (see s. 156, 
p. 285, post). 

(/) Time within which obstructive building must be demolished. — 
This subsection provides that where no offer as aforesaid is made, the owner 
or owners shall demolish the obstructive building 

(i) within six weeks from the last day of the period within which the 
building must be vacated ; or 

(ii) if the building is not vacated until after the last day of the period 
within which it ought to have been vacated, before the expiration of 
six weeks from the date on which it is vacated ; or 

(iii) in either case, before the expiration of such longer period as the local 
authority may allow. 

If the demolition is not so carried out, the local authority must enter and 
carry out the demolition and sell the material rendered available thereby. 

(g) Expenses of local authority. — For the provisions of sub-ss. (2)- (5) 
of s. 13, see p. 78, ante . 
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(h) Compensation for loss incurred by demolition of building, — 
See Introduction, p. 23, ante . Note this provision makes the provisions 
of the Acquisition of Land (Assessment of Compensation) Act, 1919, appli- 
cable, even though there may be no acquisition of land. 

(i) Section 15 , — -I.e. this section, which provides for appeal to the 
County Court, see p. 81, ante. 

(j) Section 19 . — See p. 88, ante. 


56. Local authority for demolition of obstructive 
buildings in London (other than the City) . — As respects 
the administrative county of London other than the City 
of London the metropolitan borough council shall be the 
local authority for the purposes of the two last foregoing 
sections. 

NOTE TO SECTION 56 
As to local authorities generally, see s. i, p. 47, ante. 


PART IV.— ABATEMENT OF OVERCROWDING. 

57. Duty of local authority to inspect and to make 
reports and proposals as to overcrowding. — (i) It 
shall be the duty of every local authority (a) before such 
dates ( b ) as may be fixed by the Minister as respects their 
district, to cause an inspection (c) thereof to be made (d) 
with a view to ascertaining what dwelling-houses (e) 
therein are overcrowded (/), and to prepare and submit to 
the Minister a report (g) showing the result of the inspection 
and the number of new houses required ( h ) in order to abate 
overcrowding in their district, and, unless they are satisfied 
that the required number of new houses will be otherwise 
provided, to prepare and submit to the Minister proposals 
for the provision thereof. 

(2) If at any time or times after effect has been given 
by a local authority to the provisions of the foregoing 
subsection it appears to them that occasion has arisen 
therefor, or the Minister so directs (i), it shall be the duty 
of the authority to cause a further inspection to be made 
and to prepare and submit a report and proposals as afore- 
said as respects their district or any part thereof, and, 
where the Minister gives a direction under this subsection, 
he may, after consultation with the local authority, fix 
dates before which the performance of the said duties is to 
be completed. 
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NOTES TO SECTION 57 

General Note. — This section reproduces s. i of the Act of 1935. It 
imposes on local authorities the duty 

(1) to inspect their district with a view to ascertaining what dwelling- 
houses therein are ovex*crowded ; 

(2) to report the result of such inspection to the Minister of Health ; 

(3) to submit proposals (if such are necessary) for the provision of the 
necessary houses to abate the overcrowding. 

The section also provides for further inspections from time to time as the 
occasion may require. “ Generally speaking, once a complete survey has 
been carried out and the overcrowding abated, there should be no need for 
any subsequent survey on the same scale, but to meet exceptional conditions 
provision is made for a further survey to be carried out by the local authority 
if they consider that occasion for it has arisen, or the Minister so directs." 
(Memorandum B, p. 608, post.) 

Inspections have already been carried out and reports submitted to the 
Minister. The result of these has been published in a Blue Book. The Minister 
has also brought this part of the Act into operation in all districts by 
appointing days for the purpose. Much of this work will require to be done 
again. The curtailment of building for overcrowding and general needs 
during the war which was accepted in para. 5 of the Minister’s Circular 
1866/39 together with the destruction caused by enemy action, has caused a 
situation in which to insist (in the immediate future) on the enforcement of 
the overcrowding standards would result in an aggravation of the housing 
problem. 

Local authorities have also a duty imposed on them to review the housing 
needs of their district from time to time. See s. 71, p. 191, post. 

(a) “ Local authority." — See s. 1, p. 47, ante, and s. 69, p. 187, post. 

(&) 44 Bates." — Note that the word used is “ dates,” not “ date.” The 
Minister may not only fix different dates for different authorities, but also 
different dates for different parts of the districts of a local authority. Com- 
menting on this before the Standing Committee of the House of Commons on 
the 1935 Bill, the Minister said : “ It is in elasticity and the careful adapta- 
tion of measures which you are going to take as regards fixing dates and the 
actual circumstances of the authority that you can attain the greatest rate 
of acceleration.” The Minister also said that, the date will be that which 
provides for the minimum possible time in each case. 

(c) “ Inspection." — Before the Standing Committee of the House of Com- 
mons the hope was expressed that local authorities, in conducting the surveys, 
would bear in mind the private feelings of the £>eople who were surveyed, and 
that the procedure adopted would be as tactful as possible, and that before 
inspection of houses took place, the inhabitants should receive an intimation, 
so that people could have an opportunity, if the inspection were not con- 
venient, to have a postponement of the date (Mr. H. G. Williams, M.P.). The 
Minister endorsed this “ very useful warning.” For power of entry for the 
purpose of inspection, see s. 157, p. 286, post. Metropolitan borough councils 
will note the provisions contained in s. 70, p. 189, post (Contributions by 
L.C.C. to expenses of inspection, etc.). See further. Memorandum B, p. 608, 
post. 

(d) “Made." — The word “made” here means "completed.” The 
inspection will have to be completed within the time fixed by the Minister. 

(e) “ Dwelling-houses . ’ ’ — See s. 68, p. 184, post. 

(/) 4 4 Overcrowded." — See next section. 

(g) “Report." — -The inspection will be the first stage, the Report the 
second stage, and the submission of proposals the third stage. Unless the 
Minister otherwise directs, there is, of course, no reason why a local 
authority wishing to do so, should not submit their proposals for the abate- 
ment of overcrowding by the provision of new houses at the same time 
as they submit their report. 
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(h) “ Required.” — I.e. required to re-house the overcrowded. Having 
regard to the scope and object of this part of the Act, and in particular to the 
provision contained in s. 59 (2), p. 171, post , it would seem that the new 
houses must provide " suitable alternative accommodation ” for the over- 
crowded persons. This term is defined by s. 68, p. 184, post. 

(i) u If . . . the Minister so directs.” — Note that this section confers 
power on the Minister to cause further inspections to be made subsequent to 
the first inspection. 

Note also the power conferred on the Minister by s. 179 (p. 306, post) to 
require local authorities to report to him on any crowded area ; also, s. 175 
of this Act, power of L.C.C. to act in default of metropolitan borough council. 


58 . Definition of overcrowding. — (i) A dwelling- 
house shall be deemed for the purposes of this Act to be 
overcrowded at any time when the number of persons 
sleeping in the house either — 

(a) {a) is such that any two of those persons, being per- 
sons ten years old or more of opposite sexes and 
not being persons living together as husband and 
wife, must sleep in the same room ; or 

(b) (b) is, in relation to the number and floor area of 
the rooms of which the house consists, in excess 
of the permitted number of persons as defined in 
the Fifth Schedule to this Act. 

(2) In determining for the purposes of this section the 
number of persons sleeping in a house, no account shall be 
taken of a child under one year old, and a child who has 
attained one year and is under ten years old shall be 
reckoned as one-half of a unit. 

NOTES TO SECTION 58 

General Note. — This section reproduces s. 2 of the Act of 1935. It 
defines overcrowding. Note that (a) and (b) are alternative, but a house 
may be overcrowded on both grounds (a) and (b) . See further, Fifth Schedule, 
p. 335, Post. Also Memorandum B, p. 608, post, where examples are appended. 
Before the Standing Committee of the House of Commons on the 1935 Bill, 
the Minister said that this standard had been arrived at after prolonged, 
close and detailed consultation with all the local authorities of the country 
and their medical officers. Note also that in determining whether a house 
is overcrowded within the meaning of this section — 

(i) no account is to be taken of a child under one year old ; 

(ii) a child over one year but under ten is to be reckoned as half a unit. 

By s. 60 of this Act the Minister may by order increase " the permitted 

number ” temporarily to meet exceptional circumstances. See also Forms 
in S. R. & 0 . 1937, No. 80 (Overcrowding and Miscellaneous Forms), p. 547, 
post. 

(a) Paragraph (a). — Both the two persons must be over ten years old, 
and they must be of opposite sex. The words “ must sleep in the same 
room ” may give rise to difficulty. It must be noted that ,f rooms ” include 
living rooms as well as bedrooms (see s. 68, p. 184, post). If a living room 
is available, therefore, although it may not contain any sleeping accommoda- 
tion in the proper sense of the term, it will be computed as a room for the 
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purposes of this paragraph . On the other hand, rooms which are not normally 
used in the locality either as a living room or as a bedroom do not count as 
rooms for the purposes of the section. It will not therefore be possible to get 
over the provisions of the section by alleging that a scullery or bathroom is 
available. (See Memorandum B, p. 608, post.) 

(b) Paragraph (b) . — See Fifth Schedule, p. 335, post, and Memorandum 
B, p. 608. 

59 . Offences in relation to overcrowding. — (i) Sub- 
ject to the provisions of this Part of this Act (a), if after the 
appointed day ( b ) the occupier or the landlord (c) of a 
dwelling-house (d) causes or permits it to be overcrowded, 
he ( e ) shall be guilty of an offence and shall be liable on 
summary conviction to a fine not exceeding five pounds and 
to a further fine not exceeding two pounds in respect of 
every day subsequent to the day on which he is convicted 
on which the offence continues (/). 

(2) The occupier of a dwelling-house which is occupied 
on the appointed day shall not be guilty of an offence 
under this section in respect of the overcrowding thereof 
so long as all the persons sleeping in the house are persons 
who were living there on the appointed day and thereafter 
continuously live there, or children born after that day of 
any of those persons, unless — 

(a) suitable alternative accommodation (g) is offered 
to the occupier after the appointed day and he fails 
to accept it ; or 

(b) suitable alternative accommodation is so offered 
to some person living in the house who is not a 
member of the occupier’s family and whose removal 
is reasonably practicable in all the circumstances, 
and the occupier fails to require his removal. 

(3) Where after the appointed day a dwelling-house 
which would not otherwise be overcrowded becomes 
overcrowded by reason of a child attaining one of the 
ages referred to in the last foregoing section, then, if the 
occupier applies to the local authority for suitable alterna- 
tive accommodation or has so applied before the date when 
the child attains that age, he shall not be guilty of an offence 
under this section in respect of the overcrowding of the house 
after the date of his application, so long as all the persons 
sleeping in the house are persons who were living there on 
the date when the child attained that age and thereafter 
continuously live there, or children born after that date 
of any of those persons, unless — 

(a) suitable alternative accommodation is offered to 
the occupier on or after the date when the child 
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attains that age, or, if he has applied before that 
date, is offered at any time after the application, 
and he fails to accept it ; or 

(b) the removal from the house of some person not 
a member of the occupier’s family is on that date 
or thereafter becomes reasonably practicable having 
regard to all the circumstances (including the 
availability of suitable alternative accommodation 
for that person), and the occupier fails to require his 
removal. 

(4) Where the persons sleeping in an overcrowded 
house include a member of the occupier’s family who 
does not live there but is sleeping there temporarily, the 
occupier shall not be guilty of an offence under this section 
in respect of the overcrowding of the house unless the 
circumstances are such that he would be so guilty if that 
member of his family were not sleeping in the house. 

(5) The landlord of an overcrowded house shall be 
deemed to cause or permit it to be overcrowded — 

(a) if, after notice in writing (h) that it is overcrowded 
in such circumstances as to render the occupier 
thereof guilty of an offence has been served (i) upon 
the landlord or his agent by the local authority, the 
landlord fails to take such steps as it is reasonably 
open to him to take for securing the abatement of 
the overcrowding, including if necessary legal pro- 
ceedings for possession of the house ; or 

(b) if, when letting the house after the appointed day, 
the landlord, or any person effecting the letting 
on the landlord’s behalf, had reasonable cause 
to believe that it would become overcrowded in 
such circumstances as to render the proposed 
occupier thereof guilty of an offence, or failed to 
make inquiries of the proposed occupier as to the 
number, age and sex of persons who would be 
allowed to sleep in the house ; 

and not otherwise. 

NOTES TO SECTION 59 

General Note. — This section reproduces s. 3 of the Act of 1935. It 
provides that an occupier or landlord who causes or permits overcrowding 
after the appointed day shall, subject to certain conditions, be guilty of an 
offence and be liable on conviction to a fine not exceeding five pounds and 
to a further fine not exceeding two pounds for every day the offence continues 
after the first conviction. Only local authorities may prosecute. A prosecu- 
tion may be instituted against a local authority (in their capacity as landlords), 
but only with the consent of the Attorney-General or Solicitor-General 
(s. 66 (1), p. 1 8 1, post). 
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(a) 44 Subject to the provisions of this Part of this Act.” — See 
sub-ss. (2)-(5) of this section, which limit the liability of both occupier and 
landlord for overcrowding ; also s. 61 (Power of local authority to authorise 
the temporary use of a house by persons in excess of the permitted 
number). 

(b) 44 Appointed day.” — See definition in s. 68, p. 1S1, post. The Ministry 
has appointed a day for all districts. 

(c) 44 Landlord.” — See definition in s. 68, p. iSi , post, and notes thereto. 

(d) 44 Dwelling-house.” — See s. 68. 

(e) 44 He.” — By the Interpretation Act, 1889, s. 1 (18 Halsbury’s Statutes 
992), unless a contrary intention appears — 

(a) words importing the masculine gender shall include females ; and 

(b) words in the singular shall include the plural, and words in the 
plural shall include the singular. 

(/) Continuing offences. — See Stone's Justices’ Manual, Edn. 1946, 
p. 1832. 

Subsection ( 2 ). — -This subsection provides that an occupier shall not 
be guilty of an offence in respect of overcrowding so long as all the persons 
sleeping in the house are 

(1) persons who were living there on the appointed day and thereafter 
continuously live there ; 

or (2) children born after the appointed day of persons who were living 
there on the appointed day and thereafter continuously live there ; 

unless 

(1) suitable alternative accommodation is offered to the occupier and 
he fails to accept it ; 

or (2) 

(i) Suitable alternative accommodation is offered to some person 

(a) living in the house 

(b) who is not a member of the occupier's family 

(c) whose removal is reasonably practicable in all the 


(ii) The occupier fails to require his removal. 

Subsection ( 3 ). — This subsection provides that an occupier shall not be 
guilty of an offence in respect of overcrowding (after the date of an applica- 
tion for suitable alternative accommodation refenred to below) in a case where 
after the appointed day a dwelling-house which would not otherwise be over- 
crowded becomes overcrowded by reason of a child attaining one of the ages 
referred to in sub-s. 2 ( i.e . one year == half a unit, or ten years = a unit) : — 
if he (i.e. the occupier) 

(1) applies to the local authority for suitable alternative accommo- 
dation, 

(2) has so applied before the date when the child attains that age ; 
so long as 

all the persons sleeping in the house are 

(x) persons who were living there on the date when the child attained 
the age above mentioned and continuously live there, 
or (2) children born of any of the persons mentioned in (1) after the 

date the child attained the above-mentioned age ; 

unless 

(a) suitable alternative accommodation is offered to the occupier 
(i) on or after the date when the child attains the age of one or ten 
as the case may be, 

or (ii) if the occupier has applied before the child has attained that 
age, at any time after the application, 

and the occupier has failed to accept it ; 
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or (b) the removal from the house of some person not a member of the 
occupier's family 

is on the date the child attains the age of one or ten as the case 
may be 

or thereafter becomes reasonably practicable having regard to 
all the circumstances 

and the occupier fails to require his removal. 

Subsection ( 4 ) . — This subsection provides that an occupier shall not be 
guilty of an offence in relation to overcrowding in a case 

where the persons sleeping in an overcrowded house include a member 
of the occupier's family who does not live there but is sleeping there 
temporarily, 

unless 

the circumstances are such that he would be so guilty if that member 
of his family were not sleeping in the house. 

Subsection ( 5 ) . — This subsection provides that the landlord of an over- 
crowded house shall be deemed to cause or permit it to be overcrowded — - 
if (x) (i) notice in writing that the house is overcrowded in such circum- 
stances as to render the occupier thereof guilty of an offence has 
been served by the local authority upon 

the landlord 
or his agent, 

(ii) and the landlord has failed to take such steps as are reasonably 
open to him to take for securing the abatement of the over- 
crowding, including, if necessary, legal proceedings for possession 
of the house. 

(2) When letting the house after the appointed day 

(i) the landlord or any person effecting the letting on his behalf had 
reasonable cause to believe that it would become overcrowded in 
such circumstances as to render the proposed occupier guilty of an 
offence ; 

or (ii) the landlord or any person effecting the letting on his behalf failed 
to make inquiries of the proposed occupier as to 

(a) the number 

(b) the age 

(c) the sex 

of the persons who would be allowed to sleep in the house. 

(g) “ Suitable alternative accommodation.” — For definition, see s. 68, 
p< 181, post. 

(h) “ Notice in writing.”— See s. 164, p. 292, post. For Forms, see 
S. R. & O., 1937, ^ T °- 80 (Overcrowding and Miscellaneous Forms), p. 547, 
post. 

( i ) “ Served.” — See s. 167 of this Act, p. 293, post. 


60. Power of Minister to increase the permitted 
number temporarily to meet exceptional conditions.— 
(1) Where, on the representation of the local authority (a) 
and after consultation with the Central Housing Advisory 
Committee constituted under section one hundred and 
thirty-five of this Act, the Minister is satisfied that dwelling- 
houses (b) consisting of few rooms (c), or comprising rooms 
of exceptional floor area, constitute so large a proportion of 
the housing accommodation in the district of the authority, 
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or in any part thereof, that the application of the provisions 
of the Fifth Schedule to this Act (d) throughout the district, 
or that part thereof, immediately after the appointed day 
would be impracticable, he may by order direct that, in 
relation to those houses or to such of them as are of a speci- 
fied type, the sa-id provisions shall, during such period, 
not exceeding three years from the coming into operation 
of the order, as may be specified therein and any extension 
of that period which the Minister may allow, have effect 
subject to such modifications for increasing the permitted 
number of persons as may be specified therein, and the 
order may specify different modifications in relation to 
different types of houses. 

(2) After consultation with the said Committee and 
the local authority, the Minister may by order revoke any 
such order as aforesaid, or vary the provisions of any such 
order either as respects the modifications specified therein 
or as respects the houses to which the modifications apply 
or as respects both. 

NOTE TO SECTION 60 

General Note, — This section reproduces s. 4 of the Act of 1935. It gives 
the Minister power, after consultation with the Central Housing Advisory 
Committee (s. 135, p. 267, post), to relax the overcrowding standard in respect 
of a particular area or a particular district. It is recognised that in exceptional 
circumstances it would be extremely difficult to enforce the national standard 
until further steps have been taken to reduce the housing shortage. Normally, 
it is contemplated that any relaxation provided for by an order under this 
section would apply to particular types of houses and not to all the houses 
in an area (Memorandum B, p. 608). Local authorities should complete their 
survey before making a representation under this section (Memorandum B). 

(a) 44 Local authority.” — See s. 1, p. 47, ante, and as to London, s. 69, 
p. 187, post. 

(h) 44 Dwelling-houses.” — See definition in s. 68, p. 184, post. 

(c) 44 Rooms.” — See definition in s. 68, p. 184, post. 

(d) 44 Fifth Schedule . ’ * — See p. 335, post. 

61 . Power of local authority to authorise the tem- 
porary use of a house by persons in excess of the 
permitted number. — (i) Where it appears to the local 
authority, having regard to the existence of exceptional 
circumstances, to he expedient so to do, they may, on the 
application of the occupier or intending occupier of a 
dwelling-house in their district, grant him a licence authoris- 
ing him to permit such number of persons in excess of the 
permitted number as may be specified in the licence to 
sleep in the house. 
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(2) A licence granted under this section shall be in 
the prescribed form and may be granted either uncondi- 
tionally or subject to any conditions specified therein. 

(3) A licence granted under this section shall, unless 
previously revoked, continue in force for such period (not 
exceeding twelve months) as may be specified therein, 
but may be revoked by the local authority at their discre- 
tion by means of a notice in writing served upon the occupier 
and specifying a period (not being less than one month from 
the date of the service of the notice) at the expiration of 
which the licence is to cease to be in force. 

(4) A copy of any licence granted under this section, 
and of any notice served thereunder, shall be served by 
the local authority on the landlord, if any, of the dwelling- 
house to which it relates within seven days after the issue 
of the licence or the service of the notice on the occupier, 
as the case may be. 

(5) The occupier of a dwelling-house shall not be guilty 
of an offence under section fifty-nine of this Act by reason 
of anything done by him under the authority of, and in 
accordance with any conditions specified in, a licence in 
force under this section. 

(6) A local authority may take into consideration a 
seasonal increase of population in their district as an 
exceptional circumstance to which regard is to be had for 
the purposes of this section. 

NOTE TO SECTION 61 

This section reproduces s. 5 of the Act of 1935, 

General Note. — It will be observed that an application for a licence under 
this section can be made only by an occupier or intending occupier. The 
licence will be a personal licence, that is to say, it will not be one which will 
apply to a house for any occupier, but one which will apply to an occupier 
in respect of his occupation. The following further points should be noted 
with regard to the licence : 

(1) It must be in the prescribed form. 

{2) It may be granted either conditionally or unconditionally. 

(3) It must specify the number of persons in excess of the permitted 
number, who may be permitted by the occupier to sleep in the house. 

(4) It will continue in force for twelve months or such less period as may 
be specified therein. 

(5) It may, however, be revoked by the local authority at their discretion 
by means of a notice in writing specifying a period (not being less 
than one month from the date of service of the notice) at the expiration 
of which the licence is to cease to be in force. 

(6) A copy of the licence and of any notice determining a licence must be 
served on the landlord (if any) within seven days from the issue of the 
licence or the service of the notice, as the case may be. 

Although the licence may not be granted for a period exceeding one year, 
it may apparently be renewed upon a fresh application. The form of licence 
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and the form of revocation of a licence have been prescribed. See S. R. & O., 
1937, No. 80 (Overcrowding and Miscellaneous Forms), p. 547, post . 

. Subsection (6) is of special interest to seaside and other resorts. See 
further, Memorandum B, p. 608. 


62 . Entries in rent books, information and certi- 
ficates with respect to the permitted number. — (i) As 
from the expiration of six months from the appointed day (a), 
every rent book ( b ) or similar document used in relation 
to a dwelling-house by or on behalf of the landlord thereof 
shall contain a summary in the prescribed form of the pro- 
visions of sections fifty-eight, fifty-nine and sixty-one of 
this Act and a statement of the permitted number of 
persons (c) in relation to the house, and if any such book 
or document not containing such summary and statement 
as aforesaid is used by or on behalf of the landlord he shall 
be liable on summary conviction to a fine not exceeding 
ten pounds. An occupier of a dwelling-house who is re- 
quired by an officer of the local authority duly authorised 
in that behalf ( d ) to produce for inspection by the authority 
any rent book or similar document which is being used in 
relation to the house and is in the custody of the occupier 
or under his control shall, on being so required as aforesaid 
or within seven days thereafter, produce any such book or 
document to the officer or at the offices of the authority, 
and if he fails so to do he shall be liable on summary con- 
viction to a fine not exceeding two pounds. 

(2) (e) It shall be the duty of the local authority, upon 
the application of the landlord, or of the occupier, of a 
dwelling-house, to inform the applicant in writing of the 
number of persons constituting the permitted number 
in relation to the house, and a statement inserted in a 
rent book or similar document under the foregoing sub- 
section shall be deemed to be a sufficient and correct 
statement if it agrees with information given under this 
subsection. 

(3) The Minister may prescribe the manner in which 
the floor area of a room is to be ascertained for the purposes 
of the Fifth Schedule to this Act (/), and the regulations 
may provide for the exclusion from computation, or for 
the bringing into computation at a reduced figure, of floor 
space in any part of a room which is of less than a specified 
height not exceeding eight feet. 

(4) A certificate of the local authority (g) stating the 
number and floor areas of the rooms in a dwelling-house, 



178 Part 2. The Housing Act, 1936 

and that the floor areas thereof have been ascertained in 
the prescribed manner, shall, for the purposes of any legal 
proceedings, be prima facie evidence of the facts stated 
therein. 

NOTES TO SECTION 62 

General Note. — This section reproduces s. 6 of the Act of 1935. It 
provides {inter alia ) — 

{ 1 ) That as from the expiration of six months from the appointed day every 
rent book or similar document used in relation to a dwelling-house by 
or on behalf of the landlord shall contain 

(a) a summary in the prescribed form of the provisions of ss. 58, 59, 
and 61 of this Act, and 

(b) a statement of the permitted number of persons in relation to 
the house. 

(The form of summary has been prescribed by the Minister. See 
S. R. & O., 1937, No. 80 (Overcrowding and Miscellaneous Forms), 
p. 547, post.) 

(2) That if any such rent book or document not containing such summary 
and statement is used by or on behalf of the landlord he shall be liable 
on summary conviction to a fine not exceeding ten pounds. 

(3) That an occupier of a dwelling-house who is required by an officer of 
the local authority duly authorised in that behalf to produce for 
inspection by the authority any rent book or similar document which 
is being used in relation to the house and is in the custody of the 
occupier or under his control shall, on being so required or within 
seven days thereafter, produce any such book or document to the 
officer or at the offices of the authority. 

(4) That an occupier who fails to produce his rent book or other similar 
document in the above manner when so required shall be liable on 
summary conviction to a fine not exceeding two pounds. 

(5) That it shall be the duty of the local authority upon the application of 
the landlord or occupier to inform the applicant in writing of the 
number of persons constituting the permitted number in relation to 
the house. 

(6) That a statement inserted in the rent book or similar document shall 
be deemed to be a sufficient and correct statement if it agrees with 
the information given by the local authority under sub-s. (2) of this 
section. 

Note in particular that a landlord's agent cannot be made liable for an 
offence under this section. The landlord is made solely responsible for the 
carrying out of the duties prescribed by this section. The section does not 
specify the time within which the information must be supplied, but as the 
permitted number is required to be entered in the rent book or other similar 
document, it should be supplied as promptly as possible. 

(a) “ Appointed day.”— See s. 68 and notes thereto, p. 184, post 

{b) 4 4 Rent book.” — As to other matters which must be inscribed in 
a rent book, see note (e) to s. 4, p. 53, ante. 

(c) “ Permitted number of persons,”—/.*?, permitted as a result of the 
operation of the provisions of this Part of the Act. 

(<Z) “Duly authorised in that behalf.”— The officer should be duly 
authorised by a resolution of the authority and be provided with written 
authority which he can produce to the occupier when making the request. 

(e) Subsection (2) . — Applicants are advised to make their application in 
writing and to keep a copy. 

(/) See S. R. & O., 1937, No. 80, p. 547, post. 
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(g) 64 Certificate of the local authority, 9 y — It will be open to a landlord 
or occupier to call rebutting evidence to show that a mistake has been made 
in the measurements or that the measurements have not been made in the 
prescribed manner. See s. 165, p. 292, post, for authentication of certificates. 


63 . Information as to rights and duties as respects 
overcrowding. — The local authority shall have power 
to publish information for the assistance of landlords and 
occupiers of dwelling-houses as to their rights and duties 
under the provisions of this Part of this Act relating to 
overcrowding and as to the enforcement thereof. 

NOTES TO SECTION 63 

General Note. — This section reproduces s. 7 of the Act of 1935. It 
merely confers a power ; it does not impose a ditty on local authorities to 
publish information for the assistance of landlords and occupiers. 

Duties of landlord relating to overcrowding — 

(1) Duty not to cause or permit overcrowding (s. 59 (1) ). 

(2) Duty to take such steps as it is reasonably open to him to take for 
securing the abatement of overcrowding, including if necessary legal 
proceedings for possession of house. This arises after notice in writing 
has been served on the landlord or his agent that the house is over- 
crowded in such circumstances as to render the occupier guilty of an 
offence. 

(3) Duty to make inquiries of proposed occupier regarding the number, 
etc., of the persons who will sleep in the house (s. 59 (5) ). 

(4) Duty to cause certain entries to be made in rent book or other similar 
document (s. 62 (1) ). 

(5) Duty to inform local authority of overcrowding (s. 64). 

Rights of landlord relating to overcrowding — 

(1) Right to be served with copy of any licence or notice determining 
licence under s. 61. 

(2) Right to be informed in writing by the local authority of the number 
of persons permitted to occupy the house (s. 62 (2) ). 

(3) Right to obtain possession of overcrowded house notwithstanding the 
Rent and Mortgage Interest Restrictions Acts (s. 65 (1) ). 

Duties of occupier relating to overcrowding — 

(1) Duty not to cause or permit overcrowding (s. 59 (1) ). 

(2) Duty to produce rent book or other similar document for inspection 
of local authority (s. 62 (1) ). 

(3) Duty to permit entry of local authority’s officers for purpose of 
measurement of the rooms (s. 62 (3) ). 

(4) Duty not to obstruct persons authorised to enter house in the per- 
formance of their duties (s. 158). 

(5) Duty under s. 66 (3) of the Act to supply local authority with a state- 
ment in writing of the number, ages and sexes of persons sleeping 
in the house. 

Rights of occupier relating to overcrowding — 

(1) Right to apply to local authority for suitable alternative accommoda- 
tion (s. 59 (3) )* 

(2) Right to accommodate temporarily in excess of the permitted number, 
a member of his family who does not normally reside at the house 

■ fe- 59 ( 4 )). - .... 
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(3) Right to apply to local authority for a licence authorising him to 
permit such number of persons in excess of the permitted number as 
may be specified in the licence to sleep in the house (s. 61). 

(4) Right to be informed in writing by the local authority of the number 
of persons permitted to occupy the house (s. 62 (2) ). 


64 . Duty of landlord to inform local authority of 
overcrowding. — Where after the appointed day it comes 
to the knowledge of the landlord of a dwelling-house or of 
his agent that it is overcrowded then, unless notice (a) 
thereof has already been given to the local authority, 
the landlord or his agent, as the case may be, shall within 
seven days after that fact first comes to his knowledge 
give notice thereof to them, and if he fails so to do he shall 
be liable on summary conviction ( b ) to a fine not exceeding 
two pounds : 

Provided that this section shall not apply to over- 
crowding which existed on the appointed day, or has been 
notified to the landlord or to his agent by the local authority, 
or is constituted by the use of the house for sleeping by 
such number of persons as the occupier is authorised to 
permit to sleep there by a licence (c) in force under this Part 
of this Act. 

NOTES TO SECTION 64 

General Note. — This section reproduces s. 8 of the Act of 1935. Note 
that it does not apply to overcrowding — 

(1) which existed on the appointed day, or 

(2) has been notified to the landlord or his agent by the local authority, or 

(3) is constituted by the use of the house for sleeping by such number of 
persons as the occupier is authorised to permit to sleep there by a 
licence in force under that Part of the Act. 

But the section does apply to overcrowding caused by some person, who is a 
member of the occupier’s family but who does not normally reside in the 
occupier’s house, sleeping there temporarily, A landlord or his agent, as 
the case may be, must inform the local authority of the overcrowding (save 
that overcrowding mentioned in the proviso to the section) irrespective of 
whether or not the overcrowding will render the occupier liable to proceedings 
for an offence. 

Only the local authority may prosecute for an offence under this section 
(s. 66 (1), p. iSx post). 

An agent will not be able to escape liability by pleading that he informed 
the landlord. The section imposes a personal duty on the agent to inform the 
local authority when it comes to his knowledge that a house belonging to a 
landlord for whom he acts as agent is overcrowded. Similarly, it will be 
useless for a landlord to plead that he asked his agent to notify the local 
authority. He may, of course, ask his agent to do so, but if his agent does 
not so inform the authority, the landlord will be held responsible and will 
probably be convicted. 

(a) “ Notice.’ 5 — The section does not specify that the notice is to be 
in writing, nor does it require the notice to be served on the authority : cf. the 
wording of s. 59 (5), p. 171, ante, where the notice there mentioned is required 
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to be in ** writing " and to be “ served/' Landlords and agents, however, 
are advised to give notice in writing and serve it on the local authority by — 

(i) delivering it to the local authority's clerk, or 

(ii) leaving it at the clerk's office, or 

(iii) sending it by post in a registered letter addressed to the authority or 
their clerk. (See s. 166, p .293, post.) 

(b) “ Liable on summary conviction/’ — Note that by s. 66 (1) only 
the local authority can institute proceedings. 

(c) “ Licence/’ — See s. 61, p. 175, ante. 


65 . Right of landlord to obtain possession of over- 
crowded house. — (1) Where a dwelling-house is over- 
crowded in such circumstances as to render the occupier 
thereof guilty of an offence, nothing in the Rent and Mort- 
gage Interest Restrictions Acts, 1920 to 1933, shall prevent 
the landlord from obtaining possession of the house. 

(2) Where a landlord comes into possession of a house 
by virtue only of the provisions of the foregoing subsection 
then, notwithstanding anything in section two of the 
Rent and Mortgage Interest Restrictions Act, 1923, the 
Rent and Mortgage Interest Restrictions Acts, 1920 to 
1933, if applicable to the house, shall not cease to apply 
thereto by reason only of the fact that the landlord comes 
into'possession of the house. 

NOTE TO SECTION 65 

This section reproduces s. 9 of the Act of 1935. It should be read together 
with s. 59 (5), p. 171, ante. It is suggested that local authorities should assist 
landlords seeking to obtain possession of controlled houses in order to perform 
their duty under this part of the Act, by sending an official to Court to prove 
that the house is overcrowded in such circumstances as to render the occupier 
guilty of an offence. Without such assistance landlords may find it difficult 
to prove this fact. Landlords are advised to consult the local authority before 
taking any such legal proceedings, giving the authority particulars of the 
duration of the tenancy, and the length of notice necessary to determine it. 
It would appear, however, that normally it will be better for the local authority 
to proceed against the occupier under s. 59 or s. 66 (2). But there is this 
point to be noted : if the occupier voluntarily gives up possession to accept 
the alternative accommodation offered to him by the local authority, it may 
result in the house becoming decontrolled. If, however, he obliges the land- 
lord to take legal proceedings to obtain possession of the house, then the 
provisions of sub-s. (2) of s. 65 will operate. The position under this section 
is not affected by the Rent and Mortgage Interest Restrictions Acts of 1938 
and 1939 (31, 32 Halsbury's Statutes 387, 971). 


66. Enforcement of Part IV. — (i) It shall be the 
duty of the local authority to enforce the foregoing pro- 
visions of this Part of this Act as respects dwelling-houses 
in their district, and a prosecution for an offence against 
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the said provisions shall not be instituted otherwise than 
by the local authority : 

Provided that such a prosecution may be instituted 
against the local authority themselves by another person 
with the consent of the Attorney-General. 

(2) The local authority may serve (a) upon the occupier 
of a dwelling-house which is overcrowded in such circum- 
stances as to render him guilty of an offence notice in writ- 
ing (b) requiring him to abate the overcrowding before 
the expiration of fourteen days from the date of the service 
of the notice, and, if at any time within three months (c) 
from the expiration of that period the house is in the occupa- 
tion of the person upon whom the notice was served or of 
a member of his family and is overcrowded in such circum- 
stances as to render the occupier guilty of an offence, the 
local authority may make complaint to a court of summary 
jurisdiction and thereupon the court shall (d), by its war- 
rant ( e ) in the form set out in the Schedule to the Small 
Tenements Recovery Act, 1838, or in a form to the like 
effect, order vacant possession of the dwelling-house to be 
given to the landlord within such period, not being less than 
fourteen nor more than twenty-eight days, as they may 
determine. 

Any expenses (/) incurred by the local authority under 
this subsection in securing the giving of possession of a 
dwelling-house to the landlord may be recovered by them 
from him summarily as a civil debt (g). 

(3) For the purpose of enabling them to discharge their 
duties under the foregoing provisions of this Part of this 
Act, the local authority may serve notice on the occupier 
of a dwelling-house requiring him to furnish them within 
fourteen days with a statement in writing of the number, 
ages and sexes of the persons sleeping in the house, and, 
if the occupier makes default in complying with the require- 
ment or furnishes a statement which to his knowledge is 
false in any material particular, he shall be liable on sum- 
mary conviction (h) to a fine not exceeding two pounds. 

NOTES TO SECTION 66 

This section reproduces s. 10 of the Act of 1935. 

General Note. — Subsection (1) of this section not merely empowers the 
local authority to enforce the provisions of this Part of the Act, but imposes 
a duty on them so to do. This does not mean that a local authority will be 
obliged to prosecute an offence ; a mere warning or threat of legal proceed- 
ings may suffice to secure conformity with the provision of the Act : see 
sub-s. (2). See also the advice contained in Memorandum B, p. 608. 

The proviso is obviously intended to meet the case of a local authority 
who are themselves the landlord of an overcrowded house, but proceedings 
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against an offending authority may be taken only with the consent of the 
Attorney-General. See, however, s. i of the Law Officers Act, 1944 (37 
Halsbury’s Statutes 71), for circumstances in which the Solicitor-General 
may act for the Attorney-General. 

Note that sub-s. (2) is merely discretionary regarding the notice on the 
occupier requiring him to abate the overcrowding, but local authorities will 
doubtless adopt this course as a general rule before taking proceedings. 
The service of this notice is a condition precedent to obtaining a warrant 
ordering possession to be given to the landlord under this subsection. Sub- 
section (2) of s. 65 does not appear to operate to prevent decontrol in certain 
cases where possession is obtained by this method. Note that under this 
subsection vacant possession can be obtained from a member of the family 
of the occupier as w r ell as from the occupier upon whom the notice was served, 
without the service of a fresh notice on such member of the family. 

Subsection (3) empowers a local authority to require the occupier to 
supply them with a written statement of the number, ages and sexes of the 
persons sleeping in the house. If the occupier makes default or knowingly 
furnishes a false statement, he may be proceeded against. 

Offences, — The following is a summary of the offences which may be 
committed under this Part of the Act in relation to overcrowding : 

By landlord — 

(1) Causing or permitting a house to be overcrowded (s. 59). 

(2) Using or someone else using on his behalf a rent book or other 
similar document not containing the entries mentioned in s. 62 (q.v.) . 

(3) Failing to inform local authority that it has come to his knowledge 
that a dwelling-house of which he is the landlord is overcrowded 
(s. 64). 

By landlord's agent — failing to inform local authority that it has come to 
his knowledge that a dwelling-house of which his principal is the landlord 
is overcrowded (s. 64). 

By occupier — 

(1) Causing or permitting overcrowding (s. 59). 

(2) Failing to produce rent book or other similar document to local 
authority when properly required so to do (s. 62 (1) ). 

(3) Obstructing the execution of powers and duties under the Act 
(s. 158). 

(4) Making default in complying with requirement of local authority 
to furnish statement as to number, ages and sexes of the persons 
sleeping in the house or knowingly furnishing a false statement 
(S. 66 (3) ). 

Consent of the Attorney- General. — The Attorney-General's Depart- 
ment has supplied the following information : 

Applications for the fiat of the Attorney-General under this section 
should be addressed to the Legal Secretary, Law Officers' Department, 
Room 545, Royal Courts of Justice, Strand, London, W.C. 2. 

The following papers are required : 

(1) A Memorial. 

(2) A Statutory Declaration (bearing a 2$. 6 d. Revenue stamp) verifying 

the statements contained in the Memorial. 

For form of Memorial see p. 650, post. 

(a) “ Serve.” — See s. 167, post. For prescribed form see S. R. & 0 . 1937, 
No. 80, Form D, p. 550, post. 

(b) “ Notice in writing.” — Note that the section expressly requires this 
notice to be in writing. It must be signed by the clerk or his lawful deputy 
(s. 164, post). 

(c) “ Three months.” — I.e. three calendar months (see Interpretation 
Act, 1889, s. 3 ; 18 Halsbury’s Statutes 993). 
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(d) ‘ * The court shall . ’ *■ — Provided that the local authority comply strictly 
with the conditions mentioned in this subsection, the Court must order 
vacant possession to be given to the landlord. 

(e) “ By its warrant.” — The warrant is as follows : 

Whereas [set forth the complaint ] we two of His Majesty's justices of 

the peace, in petty sessions assembled acting for the 

of , do authorize and command you, on any day within 

.'...days from the date hereof [except on Sunday, Christmas Day, and 

Good Friday, to he added if necessary], between the hours of nine in the 
forenoon and four in the afternoon, to enter (by force, if needful) and 

with or without the aid of , the owner or agent, as the 

case may be, or any other person or persons whom you may think 
requisite to call to your assistance, into and upon the said tenement, 
and to eject thereout any person, and of the said tenement full and 

peaceable possession to deliver to the said [the owner or 

agent ] . 

Given under our hands and seals this day of 

To and all other constables and peace officers acting 

for the district of 

(/) ** Any expenses.” — The term is “ any expenses," but in the event of 
a dispute the Court might hold that the term meant " any reasonable or 
necessary expenses." 

(g) “ Civil debt.” — See note (k) to s. 10, p. 70, ante. 

(fi) “ Summary conviction.” — See note (h) to s. 10, p. 69, ante . 

67. Duty of medical officers to furnish particulars 
of overcrowding. — Regulations prescribing the duties 
to be performed by medical officers of health of boroughs 
and urban and rural districts, and by medical officers of 
health in London, made by the Minister under section 
one hundred and eight of the Local Government Act, 
1933, and subsection (2) of section eleven of the Public 
Health (London) Act, 1936, respectively, shall include 
provisions for imposing on those officers a duty to furnish 
annually to the Minister particulars with respect to condi- 
tions in relation to overcrowding, and in particular to furnish 
to him particulars of any cases in which dwelling-houses 
in respect of which the local authority have taken steps 
for the abatement of overcrowding have again become 
overcrowded. 

NOTES TO SECTION 67 
This section reproduces s. n of the Act of 1935. 

Regulations dealing with this matter will be found in S. R. & O., 1935, 
No. mi (relating to London), p. 492, post, and the Sanitary Officers 
(Outside London) Regulations, 1935 (No. mo), p. 499, post. 


68. Definitions for purposes of Part IV. — In this 
Part of this Act, and in the Fifth Schedule to this Act, 
except where the context otherwise requires, the following 
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expressions have the meanings hereby assigned to them 
respectively : — 

“ The appointed day ” (a) means, in relation to any 
matter in relation to which the Minister has ap- 
pointed a day under section ninety-seven of the 
Housing Act, 1935, that day, and, in relation to 
any other matter, such day as the Minister may 
appoint under this provision, and the Minister may 
fix different days for different purposes and different 
provisions of this Part of this Act and of subsec- 
tion (2) of section six of this Act and for different 
localities ; 

“ Dwelling-house ” ( b ) means (c) any premises used as a 
separate dwelling (d) by members of the working 
classes ( e ) or of a type suitable for such use ; 

“ Landlord ” (/) means the immediate landlord of an 
occupier and includes (g), in relation to an occupier 
of a dwelling-house who holds under a contract 
of employment under which the provision of the 
house for his occupation forms part of his remunera- 
tion, his employer, and “ agent ” (h) means, in 
relation to the landlord of a dwelling-house, a person 
who collects rent in respect thereof on behalf of 
the landlord or is authorised by him so to do, or, 
in the case of a dwelling-house occupied by a person 
who holds as aforesaid, a person who pays remunera- 
tion to the occupier on behalf of the employer or is 
authorised by him so to do ; 

“ Room ” (i) does not include any room of a type not 
normally used in the locality either as a living room 
or as a bedroom ; 

“ Suitable alternative accommodation ” (j) means, in 
relation to the occupier of a dwelling-house, a 
dwelling-house as to which the following conditions 
are satisfied, that is to say — • 

(a) the house must be a house in which the 
occupier and his family can live without causing 
it to be overcrowded ; 

(b) the local authority must certify the house 
to be suitable to the needs of the occupier and his 
family as respects security of tenure and proximity 
to place of work and otherwise and to be suitable 
in relation to his means ; and 

(c) if the house belongs to the local authority, 
they must certify it to be suitable to the needs 
of the occupier and his family as respects extent 
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of accommodation having regard to the standard 
specified in paragraph (b) of section one hundred 
and thirty-six of this Act. 


NOTES TO SECTION 68 

This section, with certain necessary amendments, reproduces s. 12 of the 
Act of 1935. 

(a) u Appointed day.” — See Minister’s observations in Memorandum B, 
p. 608, post. 

(b) “ Dwelling-house.” — This definition excludes a common lodging- 
house or hotel, both of which are dwelling-houses within the meaning of 
Part III. It would, however, include a shop with dwelling-house attached. 
It is important to note that the overcrowding provisions of this Part of the 
Act apply only to dwelling-houses used by members of the working classes 
or which are of a type suitable for such use. 

(c) “ Means.” — See note (a) to s. 188, p. 315, post. 

(d) “ Used as a separate dwelling.” — These words are of the utmost 
importance and may give rise to difficulties in construction. It is thought that 
the word " used ” is of special significance as indicating that parts of a house 
though not physically separated from other parts may nevertheless be regarded 
as separate dwellings if the parts are used as if they were so separated. For 
the Minister's construction, see Memorandum B, p. 608. 

(e) “ Working classes.” — This term is not defined by the Act despite its 
importance. The reason for not defining it was stated by the Minister in 
committee to be as follows : 

“ Throughout the long course of housing legislation which we have had in 
this country, the legislature has always left the definition in the form of 
* housing for the working classes.’ It has reviewed that definition on the 
occasion of every Housing Bill in order to see whether it is useful or 
practicable to give a further definition which would be more sharp. It 
has always come to the conclusion that it could not do so. I made the 
same review when drafting this Bill as to whether it was possible to give 
a sharper definition of the phrase * working classes ’ to give a more practical 
guide, and I was forced to the conclusion to which a long line of predecessors 
had been forced, and which the House of Commons had accepted on repeated 
occasions, that the way to secure our ends was best served by leaving the 
definition in this form.” 

See notes to s. 4, p. 52, ante. 

(/) “ Landlord.”—' This term 

(1) means the immediate landlord of an occupier, and 

(2) includes the employer of an occupier who holds under a contract of 
employment (service tenancy). 

The tenant of a whole house is the landlord in relation to the sub-tenant 
of part of his house. 

On the authority of M ousell Brothers v. London and North Western Railway 
Co., [1917] 2 K. B. 836 ; 81 J. P. 305 ; 13 Digest 409, 1288 ; Allen v. Whitehead , 
[1930] 1 K. B. 21 1 ; 94 J. P. 17 ; Digest Supp., it appears that ’when a duty 
is imposed by statute upon a person, he does not evade his responsibility by 
delegating his duties to an agent or servant. 

(g) “ Includes.”— -See note (a) to s. 188, p. 315, post. 

(k) u Agent.” — This term is defined to mean not only a person who collects 
or is authorised to collect rent on behalf of the landlord in respect of the 
dwelling-house, but, in the case of a service tenancy, a person who pays 
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remuneration to the occupier on behalf of the employer or is authorised by 
him so to do. Unless publicity is given to this definition, many persons will 
remain in ignorance of the fact that they are “ agents ” within the meaning 
of this Act, and that as such they have responsibilities and liabilities. 

(i) u Room.”— This definition will exclude bathrooms, sculleries and attics 
not normally used in the district as living rooms or bedrooms. Note also the 
proviso to Fifth Schedule, p. 335, post, which provides that in computing the 
number of persons permitted to use a house for sleeping, no regard is to be 
had to any room having a floor area of less than 50 square feet. For the 
regulations on measuring the floor area, see S. R. Sc O., 1937, No. 80 (Over- 
crowding and Miscellaneous Forms), p. 547, post. 

(j) “ Suitable alternative accommodation . * ’ — This term is only defined 
in relation to an occupier of a dwelling-house. It does not define the term as 
used in relation to a person not the occupier or a member of the occupier’s 
family (cf. s. 59 (2) (b) ). The certificate of the local authority that the 
alternative accommodation is suitable to the needs of the occupier and his 
family as respects security of tenure and proximity to place of work and to be 
suitable in relation to his means, is conclusive and cannot be challenged in any 
legal proceedings. Obviously someone has to decide, this question of suitable 
alternative accommodation, and the legislature has taken the view that the 
local authority may safely be entrusted with the task. An attempt, in 
committee of the House of Commons, to secure an appeal of some kind from 
the decision of the local authority on this question, proved unsuccessful. 

Section 136 provides that a house containing two bedrooms shall be treated 
as providing accommodation for four persons, a house containing three bed- 
rooms as providing accommodation for five persons, and a house containing 
four bedrooms as providing accommodation for seven persons. 

The form of the local authority’s certificate has been prescribed (see 
S. R. & O., 1937, No. 80, p. 547, post). 

See further, Memorandum R on the subject of “ suitable alternative 
accommodation,” p. 608. 


69 . Local authority for overcrowding in London 
(other than the City) (i) As respects the administrative 
county of London other than the City of London, the 
metropolitan borough council shall be the local authority 
for the purposes of the provisions of this Part of this Act 
other than the provisions of section fifty-seven of this Act 
relating to the submission of proposals for the provision of 
new houses required in order to abate overcrowding : 

Provided that — 

(a) the metropolitan borough council shall, instead 
of submitting their report under section fifty- 
seven of this Act to the Minister, submit the 
report to the London County Council ; 

(b) the London County Council shall take into con- 
sideration the statements in the report as to 
the number of new houses required in order 
to abate overcrowding in the borough and shall, 
in the event of their not agreeing with the con- 
clusions arrived at, consult with the metropolitan 
borough council thereon with a view to the 
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amendment of the statements by agreement 
between the two councils ; 

(c) the London County Council shall transmit to 
the Minister the report of the metropolitan 
borough council or such report revised as here- 
inbefore provided as the case may require. 

(2) As respects the administrative county of London 
other than the City of London, the London County Council 
shall be the local authority for the purposes of the pro- 
visions of section fifty-seven of this Act relating to the 
submission of proposals for the provision of new houses 
required in order to abate overcrowding : 

Provided that — 

(a) if a metropolitan borough council propose to 
provide houses themselves for the purpose of 
abating overcrowding, they shall, when sub- 
mitting to the London County Council their 
report under section fifty-seven of this Act, or 
as soon as may be thereafter, submit to the 
county council proposals for the provision of such 
houses ; 

(b) if the London County Council are of opinion that, 
having regard to the amount of suitable land 
available in the borough for the purpose of the 
provision of such houses, to the financial and 
other resources of the metropolitan borough 
council for such provision, or to any other relevant 
consideration to be stated by the county council 
in writing at the time, the metropolitan borough 
council will not be in a position to provide within 
a reasonable time or at a reasonable cost the 
number of new houses proposed by them, the 
county council shall consult with the metropolitan 
borough council with a view to the revision of the 
proposals by agreement between the two councils : 

(c) the London County Council, when submitting 
their proposals under section fifty-seven of this 
Act for the county, shall transmit to the Minister 
copies of any proposals made by a metropolitan 
borough council, or such proposals as revised as 
hereinbefore provided, as the case may be. 

(3) If any difference arises between the London County 
Council and a metropolitan borough council as to the 
number of houses to be stated in the report as required 
in order to abate overcrowding within the borough, or as 
to the provision of such houses by the metropolitan borough 
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council, the difference shall be referred to the Minister, 
whose decision shall be final. 

NOTES TO SECTION 69 

This section reproduces s. 21, sub-ss. (2)— (4) of the Act of 1935. For local 
authorities outside London, see s. 1, p. 47, ante. 

Metropolitan Borough Councils, the London County Council and 
Overcrowding. 

Inspections under s. 57. In the absence of any agreement with the L.C.C. 
to the contrary-, it will be the duty of metropolitan borough councils to make 
these inspections. For contributions by the L.C.C. towards certain expenses 
incurred in connection with the inspections, see s. 70, infra. 

Reports tinder s. 57. Where a metropolitan borough council make the 
inspection it will be their duty to prepare the report, but instead of submitting 
it to the Minister, they must submit it to the L.C.C. The L.C.C. may require 
a metropolitan borough council who have submitted a report to consult with 
them with a view to revising statements contained therein as to the number 
of new houses required. Any difference arising between the councils on this 
point must be submitted to the Minister for his determination, which will be 
final. The report or revised report, as the case may be, must be submitted to 
the Minister by the L.C.C. 

Proposals for new houses to abate overcrowding . It will be the duty of the 
L.C.C., not the metropolitan borough councils, to submit such proposals to 
the Minister. But if a metropolitan borough council desire to provide new 
houses themselves then the procedure prescribed by the proviso to sub-s. (2) 
of this section must be followed. 

Offers of alternative accommodation under s. 59. Subject to the terms of any 
agreement made under s. 181, it will be the duty of the metropolitan borough 
council to make these offers. As much of the new housing accommodation 
will be provided by and be at the disposal of the L.C.C., this will necessitate 
consultation and close co-operation with the L.C.C. 

Enforcement of the provisions of Part I relating to overcrowding. Subject 
to the terms of any agreement made under s. i8r, it will be the duty of 
metropolitan borough councils to enforce, within their districts, the pro- 
visions of Part I of the Act relating to overcrowding. For contributions by 
the L.C.C. towards certain expenses of metropolitan borough councils in 
enforcing the provisions of this Part of the Act, see s. 70. 


70 . Contributions by London County Council to 
expenses in relation to overcrowding. — The London 
County Council shall, as respects the period from the 
sixteenth day of May, nineteen hundred and thirty-four, 
to the thirty-first day of March, nineteen hundred and 
forty-one, and may, as respects any period subsequent to 
the last-mentioned date, pay to a metropolitan borough 
council a sum equal to one-half of the expenses incurred 
by the last -mentioned council in the remuneration of anjr 
person specifically employed by that council for the purpose 
of rendering clerical or other assistance to a sanitary 
inspector in connection with — 

(a) any inspection of the borough made by the metro- 
politan borough council with a view to ascertaining 
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what dwelling-houses therein are overcrowded, and 
the preparation of the report thereon ; and 

(b) the enforcement of the provisions of this Part of 
this Act : 

Provided that the London County Council shall not 
be required to pay any sum to a metropolitan borough 
council under this subsection unless the following con- 
ditions are satisfied in relation to that council, that is to 
say — 

(i) as respects any period before the second day of 
August, nineteen hundred and thirty-five, the 
amount of the expenses so incurred must be 
approved by the London County Council ; 

(ii) as respects any period after the second day of 
August, nineteen hundred and thirty-five, the 
metropolitan borough council must obtain the 
prior approval of the London County Council to 
the number of persons to be so employed and 
their rate of remuneration ; 

(iii) the metropolitan borough council must comply 
with such reasonable conditions as the London 
County Council may think fit to impose as to 
the rate of progress to be made with respect to the 
inspection of the borough, and as to the arrange- 
ments to be made for the carrying out by the 
metropolitan borough council of their duties in 
relation to overcrowding ; and 

(iv) the metropolitan borough council must submit 
to the London County Council at the end of each 
year information as to the steps taken in connection 
with, and as to the result of, the enforcement of 
the provisions relating to overcrowding in the 
borough, together with a copy of any particulars 
furnished to the Minister in pursuance of section 
sixty-seven of this Act. 

NOTES TO SECTION 70 

This section reproduces sub-s. (i) of s. 22 of the Act of 1935. It will be 
noted that the contributions here referred to are very limited in character 
and are made subject to severe conditions. 

Note also the provisions of s. 181, p. 306, post, which confer on, inter alia, 
the London County Council and Metropolitan Borough Councils the power 
to make agreements with each other with respect to (a) any action to be taken 
under Part IV of the Act (i.e. in relation to overcrowding) ; (b) the exercise 
by one of the parties to the agreement of any powers conferred on the other 
by Part IV ; (c) the making of contribution by one of the councils towards 
the expenses incurred by the other in taking any such action or in exercising 
any such powers. 
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PART V.— PROVISION OF HOUSING ACCOM- 
MODATION FOR THE WORKING CLASSES. 

General Powers and Duties of Local Authorities. 

71 . Duty of local authorities periodically to review 
housing conditions in their areas and to frame pro- 
posals.— It shall be the duty of every local authority (a) 
to consider the housing conditions in their district and the 
needs of the district with respect to the provision of further 
housing accommodation for the working classes (b) and for 
that purpose to review the information which has been 
brought to their notice, either as a result of inspections 
and surveys carried out under section five of this Act (c) or 
otherwise, and as often as occasion arises, or within three 
months after notice has been given to them by the Minister, 
to prepare and submit to the Minister proposals for the 
provision of new houses for the working classes, distinguish- 
ing those houses which the authority propose to provide 
for the purpose of rendering accommodation available 
for persons to be displaced by, or in consequence of, action 
taken by the authority under this Act. 

NOTES TO SECTION 71 

General Note. — This section reproduces with verbal amendments s. 25 (1) 
of the Housing Act, 1930. 

It must be noted that the section imposes a duty on local authorities 
and that therefore a failure to carry out this duty so imposed will render 
them liable to action by the County Council, the L.C.C. or the Minister, as 
the case may be, to act in default under the powers conferred on them by 
ss. 169 to 175, pp. 294 et seq., post. 

(a) “ Local authority.” — For the definition of this term, see s. 1, p. 47, 
ante; for the application of this part to London, see s. 103, p. 230, post. 

(b) “ Working classes.” — See note (/) to s. 6, p. 57, ante. 

(c) Section 5 . — See p. 53, ante. 

72 . Mode of provision of accommodation. — (i) A 
local authority {a) may provide housing accommodation 
for the working classes (b ) — 

(a) by the erection of houses (c) on any land acquired ( d ) 
or appropriated (e) by them ; 

(b) by the conversion of any buildings into houses 
for the working classes ; 

(c) by acquiring houses suitable for the purpose ; 

(d) by altering, enlarging, repairing or improving any 
houses or buildings which have, or an estate or 
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interest in which has, been acquired by the local 
authority. 

Any such powers as aforesaid may, for supplying the 
needs of the district, be exercised outside the district of 
the local authority. 

(2) The local authority may alter, enlarge, repair or 
improve any house so erected, converted, or acquired, 
and may fit out, furnish and supply any such house with 
all requisite furniture (/), fittings, and conveniences. 

(3) It shall be the duty of a local authority for the 
purposes of this Part of this Act by whom any house is 
erected under the enactments relating to the housing of 
the working classes after the second day of August, nineteen 
hundred and thirty-five, whether with or without financial 
assistance from the Government, to secure — 

(a) that a fair wages clause complying with the require- 
ments of any resolution of the Commons House of 
Parliament for the time being in force with respect 
to contracts of government departments, is inserted 
in all contracts for the erection of the house ; and 

(b) except in so far as the Minister may, in any par- 
ticular case, dispense with the observance of this 
paragraph, that the house is provided with a fixed 
bath in a bathroom. 

(4) For the purpose of- this Part of this Act, " pro- 
vision of housing accommodation ” (g) includes the pro- 
vision of lodging-houses, and separate houses or cottages 
containing one or several tenements, and, in the case of a 
cottage, a cottage with a garden of not more than one acre. 

NOTES TO SECTION 72 

History* — Sub-sections (i) and (2) reproduce sub-sections (1) and (2) of 
the Housing Act, 1925, s. 57, as amended by ss. 20 (2) and 69 of the Act of 
1935 ; sub-section (3) reproduces s. 94 of the Act of 1935 ; sub-section (4) 
reproduces sub-section (4) of s. 57 of the 1925 Act. 

General note. — Structures provided under the Housing (Temporary 
Accommodation) Act, 1944, are a ^ so to be regarded as a mode of providing 
accommodation under this section. See s. 4 (1) of that Act, p. 406, post. 
As to advances to the Minister of Works in this regard from the Building 
Materials and Housing Fund, see s. 1 (1) (c) of the Building Materials and 
Housing Act, 1945, p* 415, post, and s. 8 of the Housing (Temporary Accom- 
modation) Act, 1944, P- 4 J1 > post. 

Other methods of providing housing accommodation in the post 1945 
period are the requisitioning of unoccupied houses under the Defence Regula- 
tions for the purpose of housing " the inadequately housed ” ; the conversion 
of temporary wartime buildings to housing use ; and the prohibition, under 
the Defence Regulations, without the consent of the housing authority, of 
the use for other than residential purposes of any accommodation which 
has been used for residential purposes at any time since December 31, 1938. 

The position relating to these methods is mostly dealt with by circular. 
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The power to requisition was delegated by the Minister to the clerks of local 
authorities under Circular 138/45 of July 20, 1945, and has been extended by 
Circulars 5/46 and 141/46 of January 1 and June 28, 1946, respectively. 

The powers are exercised by posting a requisitioning notice on the premises 
and by forwarding a similar notice by post to the owner or his agent, if known. 
The owner is then given 14 days to make proposals as to the occupation of 
the house. These proposals should be considered 011 their merits. Originally 
if the owner stated that he or his family intended to occupy the house the 
authority were instructed to release the premises. Now, however, if such 
occupation will result in serious “ under occupation ” of the house retention 
of the premises is authorised, subject to the owner being permitted to occupy 
such portion of the house as the authority deem reasonable. 

The conversion of temporary wartime buildings is dealt with in Circular 
20/46 of January 22, 1946; see p. 581, post. Under that circular the Minister 
is prepared to consider proposals by local authorities for the taking over 
of temporary wartime buildings for housing purposes. 

Where the proposals are approved the buildings will be handed over free. 
If the land is in Government ownership, the Government will sell to the local 
authority. If it is requisitioned land, the authority are advised to acquire 
under s. 73, p. 194, post , as amended by s. 4 (2) of the Housing (Temporary 
Accommodation) Act, 1944, p. 406, post. Costs of conversion are to be 
borne by the local authority ; but provision is made by s. 12 of the Housing 
(Financial and Miscellaneous Provisions) Act, 1946, (see p. 443, post ) for the 
Exchequer to bear any estimated loss and take any estimated profit. 

Regulation 68 ca of the Defence Regulations has been amplified for the 
guidance of housing authorities by Circular 192/45 of November 7, 1945. 
Under that circular authorities are advised that only in the rarest cases 
should consent be given to the use for non-residential purposes of any " or- 
dinary house or flat.” The regulation provides for an appeal to the Minister 
within 28 days in the event of a refusal. The grounds of appeal which are 
suggested by the circular are that the accommodation is thoroughly unsuitable 
for living in ; or that it is incapable of being made suitable without unecono- 
mic expenditure of labour and materials. In most cases change of user will 
also require town planning consent. 

These regulations are continued in force by the Supplies and Services 
(Transitional Powers) Act, 1945 (38 Halsbury’s Statutes 629). 

(a) 44 Local authority.” — See s. 1, ante , p. 47, and for application of this 
part of this Act to London, see s. 103, p. 230, post . A local authority may 
act by a committee (see s. 153, p. 282, post), and joint action may in suitable 
cases be taken by local authorities under an order of the Minister (s. 151). 
A local authority can exercise its powers outside its district. 

( b ) 44 Working classes.” — See note (/) to s. 6, p. 57, ante. 

(c) 44 Erection of houses.”— The term “ house ” includes flats : see 
sub-s. (4). Section 80 enables a local authority, with the consent of the 
Minister [inter alia), to erect shops and any other buildings which will serve 
a beneficial purpose in connection with a housing estate. 

(d) 44 Acquired.” — As to the acquisition of land for the purposes of this 
part of the Act, see ss. 73, 74 and 75. 

(e) 44 Appropriated.” — A local authority may with the consent of the 
Minister appropriate land already belonging to them for the purposes of this 
part of the Act (see s. 76, p. 196, post). 

(/ ) 44 Furniture . ’ ’ — Note this power. It is not generally recognised that 
local authorities have under this Act power to provide furniture for houses. 

(g) 44 Housing accommodation.” — Note that by s. 188 (3) it is provided 
that ” For the purposes of any provisions of this Act relating to the provision 
of housing accommodation, the expression ' house ■ includes, unless the context 
otherwise requires, any part of a building which is occupied or intended to 
be occupied as a separate dwelling.” 
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73 . Power of local authority to acquire land for 
provision of accommodation . — A local authority (a) 
shall have power under this Part of this Act — 

(a) to acquire any land, including any houses or. other 
buildings (b) thereon, as a site for the erection of 
houses for the working classes ; 

(b) to acquire any houses or other buildings which are, 
or may be made, suitable as houses for the working 
classes, together with any lands occupied with such 
houses or other buildings, or any estate or interest 
in such houses or other buildings and lands ; 

(c) to acquire land for the purpose of — 

(i) the lease or sale of the land ( c ), under the 
powers conferred by this Act, with a view to 
the erection thereon of houses for the work- 
ing classes by persons other than the local 
authority ; 

(ii) the lease or sale under the powers conferred 
by this Act of any part of the land acquired 
with a view to the use thereof for purposes 
which in the opinion of the local authority 
are necessary or desirable for, or incidental 
to, the development of the land as a building 
estate, including the provision, maintenance, 
and improvement of houses and gardens, 
factories workshops, places of worship, places 
of recreation, and other works or build- 
ings for, or for the convenience of, persons 
belonging to the working classes and other 
persons. 

NOTES TO SECTION 73 

General Note. — This section reproduces s. 58, sub-s. (1) of the Act of 
1925 as amended by s. 20 (3) of the Act of 1935. The section only empowers ; 
the machinery for exercising the powers is contained in s. 74, which empowers 
a local authority to acquire land either by agreement or compulsorily. A local 
authority may, with the consent of the Minister, appropriate land already 
belonging to them (s. 76), and for any of the purposes of this Act may accept 
donations of* land or money (s. 150). As to the powers of dealing with land 
acquired under this section, see s. 79. Special powers are given to trustees 
to sell to a local. authority dwelling-houses provided by them (s. 99 (1) ), and 
to tenants for life and corporations to sell, etc., land for housing purposes 
(s. 100). The power to acquire land as a site for the erection of houses 
under para, (a) of this section shall include a site for the erection of structures 
made available under s. 1 of the Housing (Temporary Accommodation) 
Act, 1944 (see p. 404, post), and s. 4 (2) of that Act, p. 406, post. 

(a) u Local authority.” — See s. 1, p. 47, ante, and for application to 
London, s. 103, p. 230, post. Powers may be exercised outside the area 
of the authority (s. 72). 
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(b) Power to acquire buildings. — Under the repealed pro vision (s. 12 (1) 
of the 1919 Act) it was held that the power to acquire buildings on the 
site was incidental to the complete control of the development of the building 
scheme, and did not require the house to be used as a dwelling-house for the 
working classes, but enabled it to be purchased so as to be devoted to a 
beneficial purpose in connection with the requirements of the persons for 
whom the housing accommodation is provided (Conron v. London County 
Council , [1922] 2 Ch. 283 ; 38 Digest 215, 503). 

(c) Acquisition for the purpose of the lease or sale of the land, — 
It will be observed that the purposes for which land forming part of a housing 
site may be leased or sold are very wide. A local authority has wide powers 
of using the land themselves under s. 80, p. 200 post. 

74 . Mode of acquisition of land for provision of 
accommodation. — (i) Land for the purposes of this 
Part of this Act (a) may be acquired by a local authority ( b ) 
by agreement, or they may be authorised to purchase 
land compulsorily for those purposes [by the Minister.] by 
means of a compulsory purchase order made and submitted 
to the Minister and confirmed by him in accordance with the 
provisions of the First Schedule (c) to this Act. 

(2) A local authority may, with the consent of and 
subject to any conditions imposed by the Minister, acquire 
land for the purposes of this Part of this Act, notwith- 
standing that the land is not immediately required (d) for 
those purposes : 

Provided that a local authority shall not be authorised 
to purchase any land compulsorily for those purposes 
unless it appears to the Minister that it is likely to be 
required for those purposes within ten years from the date 
on which he confirms the compulsory purchase order. 

(3) Where land is purchased compulsorily by a local 
authority under this section, the compensation payable in 
respect thereof shall be assessed in accordance with the 
Acquisition of Land (Assessment of Compensation) Act, 
1919 ( e ), subject to observance of the rules specified in the 
Fourth Schedule (/) to this Act. 

(4) The Provisions of the Second Schedule ( g ) to this 
Act shall have effect with respect to the validity and date of 
operation of a compulsory purchase order made under this 
section. 

NOTES TO SECTION 74 

General Note. — Sub-sections (i), (3) and (4) substantially reproduce ss. 
63 and 64 of the Act of 1925, as amended by s. 50 of the Act of 1930, applying 
the provisions of s. 1 1 of that Act to orders made under s. 64 ; s. 64 was further 
amended by s. 73 of the Act of 1935. Sub-section (2) replaces s. 58 (3) of the 
Act of 1925 as amended by s. 70 of the 1935 Act. The words in italics have 
been repealed and the words in square brackets added by the Fourth Schedule 
to the Acquisition of land (Authorisation Procedure) Act, 1946. See p. 693, 
post. 



196 Part 2. The Housing Act, 1936 

(a) “ The purposes of this Part of this Act.” — -The purposes for which 
land may be acquired under this part of the Act are set out in s. 73, ante . 
As to the restrictions upon the acquisition of certain classes of land, see 
Part III of the Second Schedule to the Acquisition of Land (Authorisation 
Procedure) Act, 1946, p. 683, post . 

(b) “ Local authority.” — See s. 1, ante , p. 47, and for the local authority 
in London for the purposes of this part of the Act, see s. 103, p. 230, post . 

(c) “ First Schedule.” — This Schedule no longer applies to acquisitions 
under Part V. Compulsory purchase orders under this part are now governed 
by the unified procedure set out in the First Schedule to the Acquisition of 
Land (Authorisation Procedure) Act, 1946 ; see p. 671, post. See also s. 1 
of that Act, p. 654, post. 

(d) “ Notwithstanding that the land is not immediately required. ” — 
Before 1935 land not immediately required could only be purchased by 
agreement. By s. 70 of the Act of 1935 power to acquire compulsorily land 
not immediately required was conferred on local authorities. The Minister 
must not confirm an order for the compulsory acquisition of such land 
unless it is likely to be required within the next ten years. Whether this 
limitation will effect its purpose remains to be seen. 

(e) “ Acquisition of Land (Assessment of Compensation) Act, 1919 .” 
The text of this Act is printed on p. 721, post. 

(/) “ Fourth Schedule.” — See p. 334, post. 

(g) “ Second Schedule.” — The provisions as to validity and date of 
operation of orders are now to be found in Part IV of the First Schedule 
to the Acquisition of Land (Authorisation Procedure) Act, 1946, p. 677, post. 
The date of operation is now the date of publication of confirmation. 

75. Restrictions as to compulsory acquisition of 
land for purposes of Part V. — Nothing in this Act shall 
authorise the compulsory acquisition for the purposes of 
this Part of this Act of any land which is the property of 
any local authority, or which is the property of statutory 
undertakers , having been acquired by them for the purposes 
of their undertaking, or which at the date of the compulsory 
purchase order forms part of any park, garden or pleasure 
ground, or is otherwise required for the amenity or conveni- 
ence of any house. 

NOTES TO SECTION 75 . 

General Note. — This section was repealed by the Sixth. Schedule to the 
Acquisition of Land (Authorisation Procedure) Act, 1946. See p. 693, post. 

76. Appropriation of land for provision of accom- 
modation. — A local authority may, with the consent of 
the Minister, appropriate, for the purposes of this Part 
of this Act, any houses or land which may be for the time 
being vested in them, or at their disposal, subject as respects 
land vested in them for educational purposes to the 
provisions of section one hundred and fourteen of the 
Education Act, 1921 (a). 
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NOTES TO SECTION 76 

General Note* — This section reproduces s. 65 of the Housing Act, 1925. 

Under s. m of the Municipal Corporations Act, 1882 (10 Halsbury’s 
Statutes 610), a municipal corporation may convert land into sites for working- 
men’s dwellings. For a general power to appropriate land, see the Local 
Government Act, 1933, s. 163 ; 26 Halsbury’s Statutes 396. 

Where a local authority have determined to appropriate land they may 
under the prescribed circumstances enter on the land (s. 145 (2), post) . 

Note that the power of appropriation given by this section can be exercised 
only with the consent of the Minister. 

(a) S. 114 of the Education Act, 1921 . — S. 1140! the Education Act, 
1921, has been replaced by s. 90 (2) of the Education Act, 1944 (37 Halsbury’s 
Statutes 201), and s. 163 of the Local Government Act, 1933, has been 
amended by that Act to substitute references to the Minister of Education 
for references to the Minister of Health with regard to land vested in a local 
education authority. 

77 . Sale or lease of land in New Forest for pro- 
vision of accommodation . — The provision of houses 
under this Part of this Act shall be deemed to be a local 
sanitary requirement for the purpose of the New Forest 
(Sale of Lands for Public Purposes) Act, 1902 : 

Provided that the total area of land being part of the 
New Forest which may be sold or let for the provision of 
houses shall not exceed thirty acres. 

NOTE TO SECTION 77 

This section reproduces s. 133 of the Act of 1925. 

78 . Power to acquire water rights for houses pro- 
vided. — (1) A local authority or a county council may, 
notwithstanding anything in section three hundred and 
twenty-seven or section three hundred and thirty-two of 
the Public Health Act, 1875, but subject to the provisions 
of section fifty-two (a) of that Act, be authorised to abstract 
water from any river, stream or lake, or the feeders thereof, 
whether within or without the district of the local authority 
or the county, for the purpose of affording a water supply 
for houses provided under this Part of this Act, and to do 
all such acts as may be necessary for affording a water 
supply to such houses, subject to a prior obligation of 
affording a sufficient supply of water to any houses or agri- 
cultural holdings or other premises that may be deprived 
thereof by reason of such abstraction, in like manner and 
subject to the like restrictions as they may be authorised 
to acquire land for the purposes of this Part of this Act : 

Provided that no local authority or county council shall 
be authorised under this section to abstract any water 
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which any local authority, corporation, company, or person 
are empowered by Act of Parliament to impound, take, ox- 
use for the purpose of supply within any area, or any water 
the abstraction of which would, in the opinion of the 
Minister, injuriously affect the working or management of 
any canal or inland navigation. 

(2) Any expenses incurred by a local authority under 
this section in connection with any houses provided or 
to be provided shall be treated as part of the expenses of 
providing those houses. 

NOTES TO SECTION 78 

General Note. — This section reproduces s. 108 of the Act of 1925, as 
amended by the Fifth Schedule to the Act of 1930. 

S. 327 of the Public Health Act, 1875, has been replaced by ss. 333 and 
334 of the Public Health Act, 1936, s. 332 by s. 331 of the Public Health Act, 
1936, and s. 1 16 (2) of the Public Health Act, 1936. See also s. 37 of the 
Water Act, 1945 (38 Halsbury’s Statutes 524). 

(a) Public Health Act, 1875 , s. 52 . —This section imposes restrictions on 
the construction of a waterworks by .a local authority when there is a com- 
pany able or willing to supply the requisite water; but see s. 12 of the 
Water Act, 1945 (38 Halsbury’s Statutes 501). 

79 . Powers of dealing with land acquired or 
appropriated for provision of accommodation . — 
(1) Where a local authority have acquired or appropriated 
any land for the purposes of this Part of this Act, then, 
without prejudice to any of their other powers under this 
Act, the authority may — 

(a) lay out and construct public streets or roads and 
open spaces on the land ; 

(b) with the consent of the Minister, sell or lease the 
land or part thereof to any person for the purpose 
and under the condition that that person will 
erect and maintain thereon such number of houses 
suitable for the working classes as may be fixed 
by the authority in accordance with plans approved 
by them and, when necessary, will lay out and 
construct public streets or roads and open spaces 
on the land, or will use the land for purposes which, 
in the opinion of the authority, are necessary or 
desirable for, or incidental to, the development 
of the land as a building estate in accordance with 
plans approved by the authority, including the 
provision, maintenance, and improvement of houses 
and gardens, factories, workshops, places of worship, 
places of recreation and other works or buildings 
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for, or for the convenience of, persons belonging 
to the working classes and other persons ; 

(c) with the consent of the Minister, sell the land or 
part thereof, or exchange the land or part thereof 
for land better adapted for those purposes, either 
with or without paying or receiving any money for 
equality of exchange ; 

(d) with the consent of the Minister, sell or lease any 
houses on the land or erected by them on the land, 
subject to such covenants and conditions as they 
may think fit to impose either in regard to the 
maintenance of the houses as houses for the working 
classes or otherwise in regard to the use of the houses, 
and upon any such sale they may, if they think fit, 
agree to the price being paid by instalments or to 
a payment of part thereof being secured by a 
mortgage of the premises. 

(2) Where a local authority under this section sell or 
lease land, they may contribute towards the expenses of 
the development of the land and the laying out and con- 
struction of streets thereon, subject to the condition that 
the streets are dedicated to the public. 

(3) Land and houses sold or leased under the provisions 
of this section shall be sold or leased at the best price or 
for the best rent that can reasonably be obtained, having 
regard to any condition imposed. 

(4) Where a local authority acquire a house or other 
building which can be made suitable as a house for the 
working classes, or an estate or interest in such a house or 
other building, they shall forthwith proceed to secure the 
alteration, enlargement, repair or improvement of the house 
or building, either by themselves executing any necessary 
works, or by leasing or selling it to some person subject to 
conditions for securing that he will alter, enlarge, repair or 
improve it. 

(5) The provisions of sections one hundred and twenty- 
eight to one hundred and thirty-two of the Lands Clauses 
Consolidation Act, 1845 (a) (which relate to the sale of 
superfluous land) shall not apply with respect to the sale 
by a local authority, under the powers conferred by this 
section, of any land acquired by the authority for the 
purposes of this Part of this Act. 

(6) For the purposes of this section, “ sale ” includes 
sale in consideration of a chief rent, rentcharge or other 
similar periodical payment, and “ sell ” has a corresponding 
meaning. 
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NOTES TO SECTION 79 ‘ 

History. — This section reproduces s. 59 of the Act of 1925 as amended 
by the Housing Act, 1935, ss. 20 (5), 71, and Part II of the Sixth Schedule. 

For a general power to sell or exchange land, see now the Local Govern- 
ment Act, 1933, s. 163. This section applies also to land acquired under 
s. 36 (6), p. 126, ante. Comparison should be made with the powers of 
appropriation and disposal granted under s. 19 of the Town and Country 
Planning Act, 1944 (see Hill’s Town and Country Planning, 3rd Edition, 
p. 279). 

(a) Lands Clauses Consolidation Act, 1845 , ss. 128 - 132 . — These 
sections are printed at p. 793, post. 

80. Supplementary powers in connection with 
provision of accommodation . — (i) The powers of a 
local authority under this Part of this Act to provide 
housing accommodation, shall include a power to provide 
and maintain with the consent of the Minister and, if 
desired, jointly with any other person, in connection with 
any such housing accommodation, any building adapted 
for use as a shop, any recreation grounds, or other build- 
ings or land which in the opinion of the Minister will serve 
a beneficial purpose in connection with the requirements 
of the persons for whom the housing accommodation is 
provided. 

(2) The Minister, in giving his consent to the provision 
of any land or building under the foregoing provisions of 
this section, may by order apply, with any necessary 
modifications, to that land or building any statutory pro- 
visions which would have been applicable thereto if it had 
been provided under any enactment giving any local 
authority powers for the purpose. 

(3) The powers of the London County Council and of 
a metropolitan borough council under this Part of this 
Act to provide housing accommodation shall include also 
a power to provide and maintain with the consent of the 
Minister in connection with any such housing accommoda- 
tion any building or part of a building adapted for use for 
any commercial purpose : 

Provided that the powers conferred by this subsection 
shall not be exercised outside the administrative county 
of London except with the consent of the council of the 
borough or district concerned. 

NOTE TO SECTION 80 

Sub-sections (i) and (2) reproduce s. 107 of the Act of 1925 as amended 
by the Act of 1930, Schedule V. Section 107 reproduced s. u of the Housing 
of the Working Classes Act, 1903. That section was held to empower a 
local authority, with the consent of the Minister, to provide a beerhouse on 
a building estate developed by the authority under the Housing Acts {Conron 
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v. London County Council , [1922] 2 Ch. 283 ; 38 Digest 2x5, 503). See 
reference to s, 19 of the Town and Country Planning Act, 1944, in general 
note to s. 79, p, 200, ante , 


81 . Execution of works in connection with housing 
operations by local authority outside its own area. — 

(1) Where any housing operations under this Part of this 
Act are being carried out by a local authority outside their 
own area (a), that authority shall, subject to the approval of 
the Minister, have power to execute any works which are 
necessary for the purposes, or are incidental to the carrying 
out, of the operations, subject to entering into agreements 
with the council of the county, borough or district in which 
the operations are being carried out as to the terms and 
conditions on which any such works are to be executed. 

(2) Where housing operations under this Act have 
been carried out by a local authority outside their own 
area, and for the purposes of the operations public streets ( b ) 
or roads have been constructed and completed by that local 
authority, the liability to maintain the streets or roads 
shall vest in the council of the borough or district in which 
the operations were carried out, unless that council are, or 
on appeal the Minister is, satisfied that the streets or roads 
have not been properly constructed in accordance with the 
plans and specifications approved by the Minister. 

(3) Where housing operations under this Act have 
been carried out by a local authority outside their own area, 
and a habitation certificate from the council of the borough 
or district in which the houses are situate is in that borough 
or district required under any local Act or byelaw, such a 
certificate shall not be necessary in respect of any of the 
houses which were constructed in accordance with plans 
and specifications approved by the Minister. 

(4) Where housing operations under this Act have 
been carried out by the London County Council within 
the area of a metropolitan borough, the liability to maintain 
the streets or roads shall vest in the council of that metro- 
politan borough, unless that council are, or on appeal the 
Minister is, satisfied that the streets or roads have not been 
properly constructed in accordance with plans and speci- 
fications approved by the Minister. 

NOTES TO SECTION 81 

General Note. — This section reproduces ss. 62 and 109 of the Act of 
1925 as amended by the Housing Act, 1930, Schedule V. 

The section is designed to avoid certain difficulties which might arise 
when a local authority are carrying out housing operations outside their 
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area. Sub-section (i) enables the authority to carry out such works as the 
laying of sewers or water mains in connection with housing operations upon 
terms. 

In connection with housing operations a local authority can provide 
streets, and the section gives the local authority in whose area such streets 
are constructed an opportunity to appeal to the Minister before such streets 
vest in them. To prevent unsatisfactory streets vesting in them, the council 
in whose area they are constructed should pass a resolution declaring that the 
streets or roads have not been properly constructed in accordance with the 
plans and specifications approved by the Minister. The section also dispenses 
with the necessity of habitation certificates in respect of houses constructed 
in accordance with plans and specifications approved by the Minister. 

Under s. 12 of the Town and Country Planning Act, 1944 (37 Halsbury’s 
Statutes 440), for purposes of redevelopment under that Act, the Minister 
of Town and Country Planning may authorise acquisition by the local area 
authority instead of the promoting authority. 

(a) “ Outside their own area.” — For power to undertake housing 
operations outside the area of a local authority, see s. 72 (1), p. 191, ante, and 
for a limitation on this power as respects London, see s. 80 (3), p. 200, ante. 

[h) “ Streets.” — See definition in s. 188 (1), p. 31 1, post. 

82 . Adjustment of differences between local 
authorities as to carrying out proposals. — Where 
the Minister approves the proposals of a local authority 
in relation to the provision of houses, whether under this 
Act or any other Act, in the area of another local authority, 
any difference arising between those authorities with 
respect to the carrying out of the proposals may be referred 
by either authority to the Minister, and the Minister’s 
decision shall be final and binding upon the authorities. 

NOTE TO SECTION 82 

This section reproduces s. 8 of the Housing (Financial Provisions) Act, 
I924 ; 

For the power of promoting the building of working-class houses outside 
a local authority's area, see s. 72, p. 191, ante. 


Management, &c., of Local Authority’s Houses. 

83 . Management and inspection of local authority’s 
houses. — (1) The general management, regulation, and 
control of houses provided by a local authority under this 
Part of this Act shall be vested in and exercised by the 
authority, and the authority may make such reasonable 
charges for the tenancy or occupation of the houses as they 
may determine. 

(2) Without prejudice to the provisions of the foregoing 
subsection, any such house shall be at all times open to 
inspection by the local authority of the district in which 
it is situate, or by any officer duly authorised by them (a). 
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NOTES TO SECTION 83 

General Note. — Sub-section (i) reproduces s. 67 of the Act of 1925 as 
amended by the Act of 1935, Schedule VI, Part II, and sub-section (2) re- 
produces s. 69 of the Act of 1925. 

As to byelaws for the regulation of local authorities' houses, see s. 84, 
infra , and as to the conditions which must be observed by local authorities in 
the management of their houses, see s. 85, post. 

A local authority can transfer their powers of management to a Housing 
Management Commission under s. 87, q.v., post. 

(a) As to the penalties for obstructing an officer or other person authorised 
to enter houses, see s. 158, p. 287, post. 

84 . Byelaws for regulation of local authority’s 
houses. — (1) A local authority may make byelaws for 
the management, use, and regulation of houses provided 
by them. 

(2) A local authority shall as respects lodging-houses 
provided by them (that is to say, houses not occupied as 
separate dwellings) by byelaws make sufficient provision 
for the following purposes : — 

(a) for securing that the lodging-houses shall be under 
the management and control of the officers, servants, 
or others appointed or employed in that behalf by 
the local authority ; 

(b) for securing the due separation at night of men and 
boys above eight years old from women and girls ; 

(c) for preventing damage, disturbance, interruption, 
and indecent and offensive language and behaviour 
and nuisances ; 

(d) for determining the duties of the officers, servants 
and others appointed by the local authority ; 

and a printed copy or sufficient abstract of the byelaws 
relating to lodging-houses shall be put up and at all times 
kept in every room therein. 

(3) Any fine for the breach of any such byelaw shall be 
recoverable summarily and shall (subject to the provisions 
of section five of the Criminal Justice Administration Act, 
1914) be paid to the credit of the fund or rate out of which 
the expenses of this Part of this Act are defrayed. 

(4) The Minister shall be the confirming authority as 
respects byelaws made under this section. 

(5) The provisions of section two hundred and seventy- 
seven of the Public Health (London) Act, 1936 (a), shall apply 
to byelaws under this section as respects the City of London. 

(6) The proviso to subsection (1) of section thirty-nine 
of the London County Council ( General Powers) Act, 1934, 
shall have effect where the London County Council make 
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byelaws under this section as it has effect in relation to the 
byelaws referred to in that proviso. 

NOTES TO SECTION 84 

General Note. — This section reproduces s. 68 of the Act of 1925. Bye- 
laws must be made for the purposes mentioned in sub-s. (2). 

Section 5 of the Criminal Justice Administration Act, 1914, directs the 
manner in which fines are to be allocated, various fees having to be paid 
before the residue goes to the fund directed by the statute. Sub-s. (6) was 
repealed by the Eighth Schedule to the London Government Act, 1939 
(32 Halsbury's Statutes 379). 

Local Government Act, 1933 , — Except in London the making of 
byelaws is now controlled by the Local Government Act, 1933. 

Local Government Act, 1933 : 

250 . Procedure, etc,, for making byelaws. — (1) The following pro- 
visions of this section shall apply to byelaws to be made by a local authority 
by virtue of — 

(a) this Act ; or 

(b) the Public Health Acts, 1875 to 1932 (not being byelaws made under 
section thirteen of the Public Health Acts Amendment Act, 1890) ; 
or 

(c) any enactment in force at the date of the commencement of this Act 
and incorporating or applying sections one hundred and eighty-two 
to one hundred and eighty-six of the Public Health Act, 1875, or any 
of those sections, or section twenty-three of the Municipal Corporations 
Act, 1882, or section sixteen of the Local Government Act, 1888 ; or 

(d) any local Act passed before the eleventh day of August, eighteen 
hundred and seventy-five, being byelaws made for any purpose for 
which, or for a purpose similar to which, byelaws may be made under 
the Public Health Acts, 1875 to 1932 ; or 

(e) any enactment passed after the commencement of this Act and con- 
ferring on any local authority a power to make byelaws. 

(2) The byelaws shall be made under the common seal of the authority, 
or, in the case of byelaws made by a parish council, under the hands and 
seals of two members of the council, and shall not have effect until they are 
confirmed by the confirming authority. 

(3) At least one month before application for confirmation of the byelaws 
is made, notice of the intention to apply for confirmation shall be given in 
one or more local newspapers circulating in the area to which the byelaws 
apply. 

(4) For at least one month before application for confirmation is made, 
a copy of the byelaws shall be deposited at the offices of the authority by 
whom the byelaws are made, and shall at all reasonable hours be open to 
public inspection without payment. 

(5) The authority by whom the byelaws are made shall, on application, 
furnish to any person a copy of the byelaws, or of any part thereof, on payment 
of such sum, not exceeding sixpence for every hundred words contained in 
the copy, as the authority may determine. 

(6) The confirming authority may confirm, or refuse to confirm, any 
byelaw submitted under this section for confirmation, and may fix the date 
on which the byelaw is to come into operation, and if no date is so fixed the 
byelaw shall come into operation at the expiration of one month from the 
date of its confirmation. 

(7) A copy of the byelaws, when confirmed, shall be printed and deposited 
at the offices of the authority by whom the byelaw T s are made* and shall at 
all reasonable hours be open to public inspection without payment, and a 
copy thereof shall, on application, be furnished to any person on payment 
of such sum, not exceeding one shilling for every copy, as the authority may 
determine. 
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(8) The clerk of a rural district council shall send a copy of every byelaw 
made by the council, and confirmed, to the clerk of the parish council of 
every parish to which they apply, or in the case of a parish not having a 
separate parish council to the chairman of the parish meeting of the parish, 
and the clerk of the parish council or chairman of the parish meeting, as the 
case may be, shall cause the copy to be deposited with the public documents 
of the parish. 

The copy so deposited shall at all reasonable hours be open to public 
inspection without payment. 

(9) The clerk of the county council shall send a copy of every byelaw made 
by the council, and confirmed, to the council of every county district situate 
wholly or in part in the county, and the clerk of the council of a county 
district shall send a copy of every byelaw made by the council, and confirmed, 
to the council of the county in which the district is wholly or in part situate. 

(10) In this section the expression " the confirming authority means 
the authority or person, if any, specified in the enactment (including any 
enactment in this Act) under which the bj^elaws are made, or in any enact- 
ment incorporated therein or applied thereby, as the authority or person by 
whom the byelaws are to be confirmed, and in the case of byelaws made 
under any enactment incorporating or applying section twenty-three of the 
Municipal Corporations Act, 1882, or section sixteen of the Local Government 
Act, 1888, means the Secretary of State or, if the subject-matter of the bye- 
laws is such that the Minister would have been the confirming authority had 
they been made under the last preceding section, the Minister : 

Provided that, where under or by virtue of any enactment, the power of 
an authority or person specified as aforesaid to confirm byelaws has been 
transferred, the authority or person to whom that power has been transferred 
shall be deemed to be the authority or person specified as aforesaid. 

251 . Fines for offences against byelaws. — Byelaws to which the last 
preceding section applies may contain provisions for imposing on persons 
offending against the byelaws reasonable fines, recoverable on summary 
conviction, not exceeding such sum as may be fixed by the enactment con- 
ferring the power to make the byelaws, or, if no sum is so fixed, the sum of 
five pounds, and in the case of a continuing offence a further fine not exceeding 
such sum as may be fixed as aforesaid, or, if no sum is so fixed, the sum of 
forty shillings for each dajr during which the offence continues after conviction 
therefor. 

252 . Evidence of byelaws. — The production of a printed copy of a 
byelaw purporting to be made by a local authority, upon which is endorsed 
a certificate purporting to be signed by the clerk of the authority stating — 

(a) that the byelaw was made by the authority ; 

(b) that the copy is a true copy of the byelaw ; 

(c) that on a specified date the byelaw was confirmed by the authority 
named in the certificate or, as the case may require, was sent to the 
Secretary of State and has not been disallowed ; 

(d) the date, if any, fixed by the confirming authority for the coming into 
operation of the byelaw ; 

shall be prima facie evidence of the facts stated in the certificate, and without 
proof of the handwriting or official position of any person purporting to sign 
a certificate in pursuance of this section. 

(a) Public Health (London) Act, 1936 , s. 277 . — This section provides 
as follows : — 

277. The following provisions shall have effect with respect to byelaws 
made under this Act by the common council, the overseers of the Inner 
Temple or Middle Temple, or the port health authority : — 

(1) All such byelaws shall be made under the common seal of the authority 
making the byelaws, and shall not have effect until confirmed by the 
confirming authority under the last foregoing section ; 

(2) at least one month before application for the confirmation of the 
byelaws is made, notice of the intention to apply for confirmation 



206 Part 2. The Housing Act, 1936 

shall be given in one or more newspapers circulating in the area tc 
which the byelaws relate ; 

(3) for at least one month before application for confirmation is made, 
a copy of the byelaws shall be deposited at the offices of the authority 
by whom the byelaws are made and shall be open to inspection, 
during office hours, by &ny ratepayer of the area to which they relate, 
without payment ; 

(4) the clerk of the authority shall, on the application of any such rate- 
payer as aforesaid, furnish him with a copy of the byelaws, or of any 
part thereof, on payment of sixpence for every one hundred words 
contained in the copy ; 

(5) a copy of the byelaws, when confirmed, shall be printed and hung up 
in the offices of the authority by whom they were made, and a copy 
thereof shall, on demand, be delivered to any such ratepayer as 
aforesaid ; 

(6) a copy of the byelaws, signed and certified by the clerk of the authority 
by whom they were made to be a true copy of the byelaws as con- 
firmed, shall, until the contrary is proved, be evidence of the due making 
and confirmation of these byelaws ; and 

(7) the byelaws may provide that offenders under the byelaws shall be 
liable to such reasonable fines as may be specified therein, not exceed- 
ing, in respect of each offence, five pounds and, in the case of a 
continuing offence, forty shillings for each day during which the offence 
continues after written notice of the offence has been served by the 
authority on the offender : 

Provided that, in the case of byelaws made by the common council for 
regulating the business of a vendor of fried fish, or of a fish curer, or of a rag 
and bone dealer, the council may charge a sum, not exceeding sixpence, for 
every copy of the byelaws so delivered. 


85 . Conditions to be observed in management of 
local authority’s houses. — (1) A local authority shall, in 
relation to all houses and dwellings in respect of which they 
are required by section one hundred and twenty-eight of 
this Act to keep a Housing Revenue Account, observe the 
requirements specified in the following provisions of this 
section. 

(2) The authority shall secure that in the selection of 
their tenants a reasonable preference is given to persons 
who are occupying insanitary (a) or overcrowded houses (b), 
have large families (c) or are living under unsatisfactory 
housing conditions. 

(3) The authority shall secure that a number of houses 
or dwellings equal to the number of those in respect of 
which — 

(a) the authority have received assistance under 
section one of the Housing (Rural Workers) Act, 
1926 (d ) ; or 

(b) the Minister has undertaken to pay a contribution 
to the authority under subsection (2A) of section 
four of the Housing (Rural Workers) Act, 1926 ; 
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are reserved for such persons as are mentioned in para- 
graph (a) of subsection (1) of section three of that Act ( e ), 
except in so far as the demand for housing accommodation 
in the district of the authority on the part of such persons 
can be satisfied without such reservation. 

(4) The authority shall secure that a number of houses 
equal to the number of those in respect of which the county 
council have undertaken to make a contribution to the 
authority under subsection (2) of section one hundred and 
fifteen of this Act, or are required by subsection (3) of that 
section to make a contribution to the authority, are re- 
served for members of the agricultural population (/), 
except in so far as the demand for housing accommodation 
in the district of the authority on the part of members of 
the agricultural population can be satisfied without such 
reservation. 

(5) In fixing rents (g) the authority shall take into 
consideration the rents ordinarily payable by persons of 
the working classes in the locality, but may grant to any 
tenant such rebates from rent, subject to such terms and 
conditions, as they may think fit (h). 

(6) The authority shall from time to time review rents 
and make such changes, either of rents generally or of 
particular rents, and rebates (if any) as circumstances may 
require (j). 

(7) (k) The authority shall make it a term of every 
letting that the tenant shall not assign, sub-let or other- 
wise part with the possession of the premises, or any part 
thereof, except with the consent in writing of the authority, 
and shall not give such consent unless it is shown to their 
satisfaction that no payment other than a rent which is 
in their opinion a reasonable rent has been, or is to be, 
received by the tenant in consideration of the assignment, 
sub-letting or other transaction. 

(8) (/) The conditions contained in section three of the 
Housing (Rural Workers) Act, 1926, shall not have effect 
in relation to dwellings to which the requirements of this 
section apply. 

NOTES TO SECTION 85 

This section reproduces with the necessary amendments ss. 51 and 52 (2) 
of the Housing Act, 1935. 

General Note, — This and the succeeding section consolidate the pro- 
visions contained in the various Housing Acts relating to the conditions 
which must be observed by local authorities in respect of dwelling-houses 
and dwellings provided by them. 
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These conditions apply to : 

(1) Authorities who are local authorities for the purposes of Part V of 
this Act. 

(2) All dwelling-houses and dwellings in respect of which such 
authorities are required to keep a Housing Revenue Account 
(s. 128, p. 256, post). 

The following are the conditions with which such authorities must comply : 

Preferred tenants. — The authority must secure that in the selection of 
their tenants a reasonable preference is given to persons who- — 

(a) are occupying insanitary or overcrowded houses ; 

(b) have large families ; 

(c) are living under unsatisfactory housing conditions. 

Housing of agricultural workers, etc. — Except in so far as the 
demand for housing accommodation in the authority’s district can be other- 
wise satisfied, the authority must secure the reservation for such persons as 
are mentioned in s. 3 (1) (a) of the Act of 1926 of a number of dwelling-houses 
or dwellings equal to the number of those in respect of which — 

(a) the authority have received assistance under s. 1 of the Act of 1926 
(and see ibid:, s. 4) ; 

(b) the Minister has undertaken to pay a contribution under sub-s. 2 a 
of s. 4 of the Act of 1926. 

They must also secure that a number of dwelling-houses equal to the 
number in respect of which the county council have undertaken to make a 
contribution to the authority under 

(a) s. 1 15 (2) of this Act, p. 247, post , and 

(b) s. 115 (3), 

are reserved for members of the agricultural population except in so far as 
such accommodation can be satisfied without such reservation. 

Rents. — In fixing rents of such houses or dwellings the authority must 
take into considei*ation the rents ordinarily paid by persons of the working 
classes. They can, however, grant rebates from rents subject to such terms 
and conditions as they think fit. They must al§o from time to time review 
rents and make changes as circumstances may require — 

(a) of rents generally ; or 

(b) of particular rents and rebates (if any). 

Sub-letting, etc., of provided houses. — The authority must make it 
a term of every letting 

that the tenant shall not assign, sub-let or otherwise part with the 
possession of the premises, or any part thereof, except with the consent 
in writing of the authority. 

Such consent shall not be given unless it is shown to the satisfaction of the 
authority that no payment other than a rent which is in their opinion reason- 
able has been or is to be received by the tenant in consideration of the assign- 
ment, sub-letting or other transaction. 

For powers to act in default, see ss. 169-1 75, pp. 294 et seq. 

(a) 44 Insanitary house.” — The Acts contain no definition of an in- 
sanitary house, but s. 188 (1) contains a definition of “ sanitary defects ” 
which is not, however, exhaustive (see p. 318, post). The existence of 
sanitary defects is one of the elements which make a house unfit for human 
habitation (see s. 188 (4) ). The requirement will, therefore, generally apply 
to tenants of houses in respect of which a clearance order under s. 25 or a 
demolition order under s. n of this Act is made, and to tenants removed 
from houses in a re-development area which are indicated as unfit for human 
habitation and incapable at reasonable expense of being rendered so fit (s. 34) . 

(b) 44 Overcrowded house.”-— For the definition of overcrowded houses, 
see s. 58 (p. 170, ante). 

(c) This reproduces para, (f) of sub-s. (1) of s. 3 of the Act of 1924 (repealed). 

(d) Housing (Rural Workers) Act, 1926 , s. 1 .— Local authorities for 
the purposes of the Act of 1926 are defined by s. 5 of that Act. The Housing 
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(Rural Workers) Acts, 1926 to 1942, expired on September 30, 1945, and are 
not reprinted in this edition. For the text of the 1926 Act, see 13 Halsbury’s 
Statutes 1162. 

(e) Section 3 (r) (a) provides “ The dwelling shall not be occupied except 
by a person, whether as owner or tenant, whose income is, in the opinion of 
the local authority, such that he would not ordinarily pay a rent in excess 
of that paid by agricultural workers in the district, or by an agricultural 
worker or employee of substantially the same economic condition employed 
by the person who is rated in respect of the dwelling/' 

(/) “Agricultural population.” — The definition of “ agricultural popu- 
lation " is contained in s. 1 15 (2), p. 247, post. As to the duty of local authori- 
ties to reserve housing accommodation for the agricultural population, see 
also s. 2 (2) of the Housing (Financial Provisions) Act, 1938, p. 390, post , 
and s. 19 of the Housing (Financial and Miscellaneous Provisions) Act, 1946, 
p. 454, post. 

{ g ) “ Rents.” — The provision as to rents takes the place of various 
conditions in previous Acts now repealed. It seems that differential rents, 
even if this involves increasing some rents, are legal, and even if the differences 
are based on a means test (Leeds Corporation v. Jenkinson , [1935] 1 K. B. 168 ; 
98 J. P. 447 ; Digest Supp.). 

(h) These words are reproduced from s. 27 (x) (c) of the Act of 1930. 

(j) This provision was originally inserted in the Act of 1935. Section 30 
of the Act of 1930 repealed by the 1935 Act, s. 99 and Part I of the Seventh 
Schedule made provision for the adjustment of rents in certain circumstances. 

(k) Sub -section 7 . — This sub-section is designed to prevent tenants 
sub-letting or otherwise parting with the possession of the premises or a 
part of them at excessive rents. The policy is the same as that embodied in 
the Rent and Mortgage Interest Restrictions (Amendment) Act, 1933, s. 4. 
(26 Halsbury's Statutes 272). 

( l ) Sub- section 8. — The effect of this sub-section is that dwelling-houses 
owned by local authorities for which a grant is made under the Act are not 
subject to the conditions contained in s. 3 of the Act of 1926, but owners 
who receive assistance by way of grant are still subject to them. 


86. Conditions on sale of local authority’s houses. 
— If any house, building, land or dwelling in respect of 
which a local authority are required by section one hundred 
and twenty-eight of this Act to keep a Housing Revenue 
Account is sold by the authority with the consent of the 
Minister, he may in giving consent impose such conditions, 
and may reduce the amount of any Exchequer contribu- 
tion {a) payable to the authority, or of any of the con- 
tributions referred to in the Eighth Schedule ( b ) to this 
Act payable by the authority, as he thinks just. 

NOTES TO SECTION 86 

This section reproduces s. 53 of the Act of 1935, which consolidated the 
law relating to the sale of dwelling-houses, buildings,, land or dwellings in 
respect of which a Housing Revenue Account is required to be kept by s. 128 
(p. 256, post). Such properties can be sold only with the consent of the 
Minister. 

(a) “ Exchequer contributions . ’ ’-—As to these see Part VI and the Sixth 
and Seventh Schedules. 
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lb) “Eighth Schedule.”— See p. 341, post. References to the Eighth 
Schedule shall include a reference to s. 6 of the Housing (Financial Provisions) 
Act, 1938, p. 393, post ; and shall include a reference to the annual rate fund 
contributions under the Housing (Financial and Miscellaneous Provisions) 
Act, 1946 (see Third Schedule to that Act, p. 464, post). 

87. Power to establish Housing Management 
Commissions. — (i) Where it appears to a local authority 
to be expedient that a Housing Management Commission 
should be established with a view to the transfer (a) to and 
the performance by the Commission of all or any of the 
functions of the authority under the enactments relating 
to housing with respect to the management, regulation and 
control (6), and the repair and maintenance (c), of working- 
class houses and other buildings (d) or land provided in 
connection with such houses, the authority shall prepare 
and submit to the Minister a scheme (e) making provision 
for the establishment of the Commission, and for the 
incorporation thereof, under the name of the Housing 
Management Commission with the addition of the name of 
the district of the local authority, with perpetual succes- 
sion and a common seal, and power to hold land for the 
purposes of their constitution without licence in mortmain. 

(2) A scheme submitted as aforesaid may make pro- 
vision with respect to the constitution, procedure and 
functions of the Commission and in particular, but without 
prejudice to the generality of the foregoing words, may 
make provision — 

(a) as to the mode of appointment and term of office 
of the members of the Commission (/) ; 

(b) (g) as to the payment of remuneration out of funds 
under the control of the Commission to the chair- 
man of the Commission, where he is not a member 
of the local authority or of any committee or sub- 
committee of the local authority or a representative 
of the local authority on a joint committee appointed 
by agreement between them and another body ; 

(c) as to the employment by the Commission of officers 
and staff and the remuneration out of funds under 
the control of the Commission and the superannua- 
tion of persons so employed ; 

(d) as to the financial relations between the local 
authority and the Commission ; 

(e) for conferring on the local authority power to defray 
temporarily on behalf of the Commission any of 
their expenses ; 
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(f) for making the accounts of the Commission subject 
to audit by a district auditor or otherwise ; 

(g) for determining what property is to be vested in 
the Commission, and for what estate or interest, 
and whether by way of transfer of the estate or 
interest of the local authority or of the creation of 
a lesser estate or interest or otherwise, and the 
manner in which that vesting is to be effected, and 
as to the re-vesting of property in the local autho- 
rity in the event of the dissolution (h) of the Com- 
mission or in other circumstances ; and 

(h) for imposing on the Commission the duty to consult 
the Central Housing Advisory Committee (i) as 
respects any matter specified in the scheme. 

(3) The provisions of section one hundred and fifty of, 
and the Fourth Schedule to, the Local Government Act, 
1933 (which relate to the transfer and compensation of 
officers of a local authority affected by a scheme or order 
under Part VI of that Act), shall have effect in relation to 
a scheme submitted under this section as they have effect 
in relation to a scheme or order under the said Part VI, 
and as if references therein to a local authority included 
references to the Commission. 

(4) A scheme submitted under this section may provide 
for the application with necessary modifications of the 
enactments (including schemes) governing the super- 
annuation of persons employed by the local authority for 
the purposes of the superannuation of persons employed 
by the Commission as if they had been persons employed 
by the local authority and as if employment by the Com- 
mission had been employment by the local authority. 

(5) The Minister may approve a scheme submitted to 
him under this section with or without modifications, and 
any such scheme when approved by the Minister shall have 
effect as from such date as may be specified therein and 
may be amended by a further scheme (j) submitted by 
the local authority and approved by the Minister. 

(6) Unless the scheme makes provision for making the 
accounts of the Commission subject to audit by a district 
auditor, no person shall be qualified to be appointed as 
auditor of those accounts unless he is a member of one or 
more of the following bodies, namely : — 

The Institute of Chartered Accountants in England and 
Wales ; 

The Society of Incorporated Accountants and Auditors ; 

The Society of Accountants in Edinburgh ; 
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The Institute of Accountants and Actuaries in Glasgow ; 
The Society of Accountants in Aberdeen ; 

The London Association of Certified Accountants, 
Limited ; 

The Corporation of Accountants, Limited. 

NOTES TO SECTION 87 

General Note. — This section reproduces s. 2.5 of the Act of 1935. It 
confers power on local authorities with the approval of the Minister to 
establish a commission to be known as a Housing Management Commission 
and to transfer to such commission certain of their housing functions and to 
vest property in the commission. The functions which may be transferred 
are all or any of the following ; 

(a) The management, regulation and control of working-class houses, 

(b) The repair and maintenance of working-class houses. 

(c) The management, regulation and control of other buildings or land 
provided in connection with such houses. 

(d) The repair and maintenance of other buildings or land provided in 
connection with such houses. 

The functions which may be transferred are limited to those specified in 
the section. It appears that such matters as the provision of houses, the 
clearance of unfit houses and re-development cannot be transferred. 

The establishment of a housing management commission must be effected 
by a resolution of the authority to prepare a scheme. 

The scheme proposed by the authority must make provision — 

(i) for the establishment of the commission ; 

(ii) for the incorporation of the commission under the name of the 
Housing Management Commission with the addition of the name of 
the district of the local authority, with perpetual succession and a 
common seal, and power to hold land for the purposes of their 
constitution without licence in mortmain. 

It may also provide for — 

(i) the constitution ; 

(ii) the procedure ; 

(iii) the functions 

of the commission. Sub-section (2) sets out certain matters for which provision 
may be made in the scheme. 

A scheme so made by the local authority must be submitted to the 
Minister, who may approve it with or without modifications. The scheme 
when approved by the Minister has effect from a date specified in it. A 
scheme when so approved cannot be amended by a resolution of the authority. 
It can only be amended by a further scheme submitted by the authority and 
approved by the Minister. By s. 129 (2), p, 259, post , a housing management 
commission will be under a duty to keep a housing revenue account in 
accordance with the provisions of ss. 128 and 129, 

(a) * ‘ Transfer . f ’ — Note that the section uses the words ‘ ' the transfer of, ’ * 
not the delegation of. Powers which have merely been *' delegated ” may be 
resumed at any time, but not so powers which have been transferred. Once 
powers have been transferred responsibility for the exercise of these powers 
would appear to cease. The effect of this section appears to be that if a 
local authority cause a commission to be established and transfer functions 
to that commission, they cannot resume these functions nor can they dissolve 
the commission. Where the legislature intends that functions may be 
relinquished in favour of some other body for a specified period it makes clear 
provision to that effect : cf., for example, the Town and Country Planning Act, 
s. 3 (25 Halsbury's Statutes 473). Provision, however, may be made 
for the re -vesting of property vested in the commission in the event of its 
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dissolution or in other circumstances. The words in italics would, it is 
thought, include the re-vesting of the property upon notice by the local 
authority provided that the scheme contained a provision to this effect. 

(b) Management, etc., of houses .-—The management, regulation and 
control of houses provided by a local authority are vested in the authority by 
s. 83 of the Act (p. 202, ante). As to the conditions which local authorities 
are required to observe in connection with houses provided by them, see 
s. 85, p. 206, ante. 

{c) * ‘ Repair and maintenance . ’ *■ — Bys. 13 1, p. 262, post, local authorities 
are required to keep a housing repairs account in respect of houses provided 
by them and to transfer a certain minimum percentage of the annual rent 
(exclusive of rates and water charges) to that account. 

(d) * 4 Other buildings.” — For the power to provide other buildings or 
land in connection with housing schemes, see s. 80, p. 200, ante. 

(e) “ Scheme.” — A draft scheme is not contained in these notes because 
the Ministry will doubtless advise local authorities who desire to establish 
a commission under this section upon the contents of the scheme and offer 
guidance as to its preparation. 

The following are some of the points which arise in connection with 
schemes : 

(i) Care must be taken to ensure that the commission observe condi- 
tions in respect of subsidy houses or the subsidy may be cut off. 

(ii) The local authority may find it convenient to reserve the right to 
nominate tenants for vacant houses, if the Minister will approve of 
this being done. 

(iii) If the property is leased to the commission then the local authority 
can still exercise supervision over the repair and maintenance of 
the property as lessors. 

It is submitted that a scheme made under this section must comply 
with the section and that local authorities cannot transfer to a housing 
management commission any power which they are not by the section 
expressly empowered to so transfer. The Second Schedule, w r hich limits and 
defines the right of appeal in the case of clearance order, appears to have no 
application to this section. It must be noted that there is no express pro- 
vision which makes a scheme approved by the Minister under this section to 
take effect as if enacted in the Act. 

(/) “Members of the Commission.” — There is no direction in the Act 
as to the personnel of the commission, but it appears from para, (b) that 
members of a local authority are not debarred from membership thereof. 

(g) Paragraph (b). — Note that the provision as to the remuneration of 
the chairman of the commission does not apply to a chairman who is (i) a 
member of the local authority, (ii) a member of any committee or sub- 
committee, or (iii) a representative of the local authority on a joint committee 
appointed by agreement between them and another body. Under (ii) 
co-opted members and under (iii) a representative wdio is not a member of 
either the local authority or a committee or sub-committee thereof, would be 
debarred from receiving remuneration. 

(h) “ In the event of dissolution.” — There is no express power to rescind 
or revoke a scheme conferred on either the Minister or the local authority by 
the section. Nor is there an implied power of rescission or revocation (In- 
terpretation Act, 1889, s. 32 (3) ). It appears that the scheme itself may 
make provision for its own demise in certain events. 

(i) “Central Housing Advisory Committee.” — It is to be noted that 
the commission has no duty to consult the Central Housing Advisory Com- 
mittee on the scheme as such but only on such matters as are specified in the 
scheme. No doubt the Minister will advise local authorities on what matters 
should be so specified. 

For Central Housing Advisory Committee, see s. 135, p. 267, post . 
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(j) “ May foe amended by a further scheme . ’ 5 — The sub-section provides 
machinery for amending the scheme but no machinery for rescinding or 
revoking it. 

Special Provisions as to Rural Districts . 

88. Duty of county council in respect of housing 
conditions in rural districts. — (i) It shall be the duty 
of the council of every county, as respects each rural district 
within the county, to have constant regard to the housing 
conditions of persons of the working classes, the extent to 
which overcrowding or other unsatisfactory housing con- 
ditions exist and the sufficiency of the steps which the 
council of the district have taken, or are proposing to 
take, to remedy those conditions and to provide further 
housing accommodation. 

(2) The council of every rural district shall at such 
intervals, not being in any case less than one year, as the 
county council may direct, furnish to that council such 
information with regard to the matters mentioned in the 
foregoing subsection as the county council may reasonably 
require for the purpose of enabling them to carry out their 
duties thereunder. 

NOTES TO SECTION 88 

This section reproduces s. 32 of the Act of 1930. 

Duties of county council under this section. — A single but con- 
tinuing duty is imposed by this section, namely, the duty to have constant 
regard to the housing conditions of persons of the working classes who live 
in rural districts within the county, in particular to the extent to which over- 
crowding or other unsatisfactory conditions exist, and the sufficiency of the 
steps taken, or proposed to be taken by such rural district council to remedy 
these conditions and to provide further housing accommodation. 

For the powers of the county council and the Minister of Health to act in 
the event of default by rural district council, see s. 169, p. 294, post. 

For the powers of the Minister of Health in the event of default by the 
council in the exercise of transferred powers under s. 169, see s. 170. 

89 . Agreements by county council for assisting 
rural district councils in provision of accommoda- 
tion. — (r) The council of any county may, for the purpose 
of assisting the council of any rural district within the 
county in the performance of their duties under this Part 
of this Act (a), agree with the district council for the exercise 
by the county council of all or any of the powers of the 
district council under this Part. 

(2) An agreement made under this section may contain 
such provisions with regard to the expenses to be incurred 
by the county council, including the raising of loans to 
meet those expenses, and with regard to the vesting in the 
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district council of any houses built by the county council 
under the agreement and such other incidental or conse- 
quential provisions as the councils think proper ; and, for 
the purposes of any such agreement and so far as it extends, 
the county council shall be deemed to be a local authority 
for the purposes of this Part and section one hundred and 
five of this Act and of section twenty-seven of the Housing 
Act, 1930 (b). 

(3) Subject to the provisions of any such agreement as 
aforesaid, Government contributions (c) shall be payable 
under section one hundred and five of this Act to that one 
of the councils by which re-housing accommodation avail- 
able for displaced persons is provided, notwithstanding that 
the operations in consequence of which those persons were 
displaced were initiated or carried out by the other council. 

NOTES TO SECTION 89 

This section reproduces with verbal amendments s. 33 of the Act of 1930. 

General Note. — This section empowers the council of any county to 
enter into agreements with any rural district council within the county for 
the exercise of all or any of the powers of the rural district council under this 
Part of this Act (sub-s. (1) ) . See also s. 1 (1), p. 47, ante. Such an arrangement 
may contain provisions with regard to the expenses incurred by the county 
council and with regard to the vesting in the district council of houses built by 
the county council (sub-s, (2) ) . Government contributions under s. 105 of this 
Act and ss. 1 and 2 of the Housing (Financial Provisions) Act, 1938, p. 386, post , 
and ss. 1 to 6 of the Housing (Financial and Miscellaneous Provisions) Act, 
1946, pp. 429 et seq., post (see Third Schedule to that Act, p. 464, post) are to be 
paid (subject to the provisions of any such agreement) to that one of the 
councils by whom actual re-housing accommodation is provided notwith- 
standing that the operations in consequence of which persons were displaced 
were initiated or carried out by the other council (sub-s. (3) ). 

If the county council are unwilling to give this assistance and the Minister 
is satisfied that the financial resources of a rural council are insufficient, he 
may, on request by the rural council, purchase land himself and erect houses 
thereon on behalf and at the expense of the rural council (Housing (Rural 
Authorities) Act, 1931, s. 2, p. 382, post). 

(a) Duties of rural district council under this Part of this Act. — 
This Part of this Act deals with the provision of houses for the working classes 
by local authorities (including rural district councils), see p. 19 1, et seq., ante. 
It will be noted that s. 71 of this Act imposes on every local authority the 
duty to consider the needs of their area with respect to the provision of housing 
accommodation for persons of the working classes and to prepare and submit 
to the Minister of Health proposals for the provision of such accommodation. 

(b) S. 105. — References to s, 105 are to include references to ss. 1 and 2 of the 
Housing (Financial Provisions) Act, 1938, p. 386, post, and the pro visions relat- 
ing to annual exchequer contributions contained in the Housing (Financial 
and Miscellaneous Provisions) Act, 1946, p. 429, post. See reference in general 
note and note (a), supra. S. 27 of the Housing Act, 1930, was repealed so far 
as regards houses provided by a local authority by the Fifth Schedule of the 
Housing Act, 1935. It is presumably still effective where an Exchequer 
contribution is payable subject to the undertaking given in accordance with 
s. 26 of the Act of 1930. The text of s. 27 is not reprinted in this edition. 
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(c) Government contributions. — See s. 105, p. 235, post, ss. 1 and 2 of 
the Housing (Financial Provisions) Act, 1938, p. 386, post ; and for current 
contributions see ss. 1 to 3 and 6 and 7 of the Housing (Financial and Mis- 
cellaneous Provisions), Act, 1946, pp. 429 et seq. and 435 et seq., post. 

Power of certain authorities to assist financially the erection 
of houses, improvement of housing accommodation, &c. 
90. Loans by local authorities for the improvement 
of housing accommodation. — (i) If the owner of a house 
or building applies to the local authority of the district in 
which, the house or building is situated for assistance for 
the purpose of carrying out works for the reconstruction, 
enlargement, or improvement thereof, and the local 
authority are of opinion that after the works are carried 
out the house or building would be in all respects fit for 
habitation as a house or as houses for the working classes, 
and that the circumstances of the district in regard to 
housing accommodation are such as to make it desirable 
that the works should be carried out, the local authority 
may lend to the owner the whole or any part of such sum 
as may be necessary to defray the cost of the works, and 
any expenses incidental thereto : 

Provided that the loan shall not exceed one-half of the 
estimated value of the property mortgaged, unless some 
additional or collateral security is given sufficient to secure 
the excess. 

(2) Before the works are commenced, full particulars of 
the works and, where required by the local authority, plans 
and specifications thereof shall be submitted to the local 
authority for their approval, and before any loan is made 
the authority shall satisfy themselves that the works in 
respect of which the loan is to be made have been carried 
out in a satisfactory and efficient manner. 

(3) For the purpose of this section, “ owner ” means 
any person whose interest, or any number of persons whose 
combined interests, constitutes or constitute either an 
estate of fee simple in possession, or a leasehold interest in 
possession for a term of years absolute whereof a period 
of not less than ten years in excess of the period fixed for 
the repayment of the loan remains unexpired at the date 
of the loan. 

NOTE TO SECTION 90 

This section reproduces s. 91 of the Housing Act, 1925, which in turn 
reproduced s. 22 of the Housing, Town Planning, etc. Act, 1919. Note that 
loans under it can be made only for the purpose of assisting the reconstruc- 
tion, enlargement or improvement of buildings. Power is given by the next 
section to assist in the construction of new buildings. 
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91. Power of local authorities to make advances, 
&c., for the purposes of increasing housing accom- 
modation. — (1) A local authority for the purposes of this 
Part of this Act (a), or a county council, may, subject to 
such conditions as may be approved by the Minister — 

(a) advance money, subject to the provisions herein- 
after contained, to persons or bodies of persons — 

(i) constructing or altering or undertaking to 
construct or alter houses ; or 

(ii) carrying out or undertaking to carry out re- 
pairs to any house in any case where the authority 
or council consider that having regard to the cost 
of those repairs, or the financial position of the 
applicant, it is reasonable to give to him such 
assistance ; or 

(iii) acquiring or undertaking to acquire houses 
the construction of which was begun after the 
twenty-fifth day of April, nineteen hundred and 
twenty-three ; 

whether such houses are within or without the dis- 
trict of the authority or council ; 

(b) undertake to guarantee the repayment to a society 
incorporated under the Building Societies Acts, 
1874 to 1894, or the Industrial and Provident 
Societies Acts, 1893 to 1928, of any advances, with 
interest thereon, made by the society to any of its 
members for the purpose of enabling them to build 
houses or acquire houses, whether within or with- 
out the district of the authority or council, being 
houses the construction of which was commenced 
after the twenty-fifth day of April, nineteen hundred 
and twenty-three or, in the case of an undertaking 
to be given by the London County Council, after 
the thirty-first day of July, nineteen hundred and 
nineteen (6) ; 

(c) in the case of the conversion of a house into two 
or more separate and self-contained flats, undertake 
that, if the aggregate rateable value of the fiats 
exceeds the rateable value of the house before 
conversion, they will, during such period not 
exceeding twenty years as is specified in the under- 
taking, refund to the person by whom the rates on 
any such flat are payable the whole or any part of 
the difference between the rates paid by him and 
the rates which would be payable if the rateable 
value of the fiat were reduced by such an amount 
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that the reduced value would bear to the rateable 
value the same proportion as the rateable value of 
the house before conversion bears to the aggregate 
rateable value of the flats (c). 

(2) The local authority or county council before 
granting any such assistance shall satisfy themselves that 
the houses or flats in respect of which assistance is to be 
given, will, when the building, alteration, repair or con- 
version has been completed, be in all respects fit for human 
habitation, and in particular that the superficial area of 
any such house or flat will not be less than— 

(a) in the case of a two-storied house, six hundred and 
twenty superficial feet ; or 

(b) in the case of a structurally separate and self- 
contained flat or a one-storied house, five hundred 
and fifty superficial feet ; 

those measurements being calculated in accordance with 
the rules made by the Minister : 

Provided that, if the authority or council in any 
particular case satisfy the Minister that, having regard to 
special circumstances existing in their area, there is a 
need for houses of smaller dimensions, the minimum 
measurement may be reduced, as respects such limited 
number of houses for that area and subject to such con- 
ditions as the Minister may determine, in the case of a 
two-storied house, to five hundred and seventy and, in 
the case of a flat or a one-storied house, to five hundred, 
superficial feet. 

(3) Any such advance as aforesaid shall be subject to 
the following conditions : — 

' (a) the advance with interest thereon shall be secured 
by mortgage, and the advance shall not exceed 
ninety per cent, of the value of the interest of the 
mortgagor in the property, and the mortgage deed 
may provide for repayment being made either by 
instalments of principal or by an annuity of principal 
and interest combined, so, however, that, in the 
event of any of the conditions subject to which 
the advance is made not being complied with, the 
balance for the time being unpaid shall become 
repayable on demand by the local authority or 
council ; and 

(b) the advance may be made by instalments from 
time to time as the building, alteration or repair of 
the house progresses, so, however, that the total of 
the advance does not at any time before the com- 
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pletion of the house exceed fifty per cent, of the 
value of the work done up to that time on the con- 
struction, or on works incidental to the construction, 
of the house, including the value of the interest 
of the mortgagor in the site thereof ; and 

(c) the advance shall not be made except after a 
valuation duly made on behalf of the authority or 
council ; and 

(d) where the interest upon which the advance is to be 
made is a leasehold interest, no advance shall be 
made unless that interest is a term of years absolute 
whereof a period of not less than ten years in excess 
of the period fixed for the repayment of the advance 
remains unexpired at the date of the advance. 

In this subsection the expression “ the value of the interest 
of the mortgagor ” means, in relation to an advance 
secured by a mortgage created by a person who acts in 
that behalf in a fiduciary capacity and who has also a 
beneficial interest in the property, the value of the interest 
which that person has power to mortgage by virtue of his 
fiduciary capacity. 

(4) An advance or guarantee under this section shall 
not be made or given if the estimated value of the fee 
simple in possession free from incumbrances of the house 
in respect of which the advance or guarantee is to be made 
or given exceeds [fifteen] eight hundred pounds, but such 
an advance or guarantee may be made or given in addition 
to assistance given by the local authority under any other 
Act in respect of the same house. 

In the case of an advance or guarantee for the 
construction of one or more structurally separate . and self- 
contained flats, the estimated value for the purposes of the 
foregoing limitation shall as respects any flat be the 
estimated value of the flat. 

(5) An advance made under this section shall, for the 
purposes of this section, be deemed to be made on the date 
on which the mortgage securing the advance is executed. 

(6) Any expenses incurred by a county council under 
this section shall be defrayed as expenses for general county 
purposes. 

NOTES TO SECTION 91 

This section reproduces s. 92 of the Act of 1925 as amended by s. 47 of 
the Act of 1930, and as further amended by ss. 76, 98 and Schedule VI, 
Part II of the Act of 1935. As originally enacted the limiting value shewn 
in sub-s. (4) was £ 800 . This was amended to the amount of £i t $oo (shewn in 
square brackets) by s. 6 of the Building Materials and Housing Act, 1945. 
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See p. 419, post. As to postponement of instalments payable by persons 
called out on military service see Ministry of Health Circular 1839/39. A 
guarantee given under, sub-s. (1) (b) may be taken into account with respect 
to advances made by building societies, see s. 2 and the Schedule to the 
Building Societies Act, 1939 (32 Halsbury’s Statutes 94, 105). 

(a) “Local authority for the purposes of this Part of this Act.” — Note 
that by s. 103 (2), p. 230, post , the London County Council is exclusively the 
local authority in the County of London (outside the City) for the purposes of 
tins provision. The section confers also powers on counties who are not 
within the provisions of s. 1 local authorities for the purposes of this Act, 
see p. 47, ante. 

\b) The Minister concluded an agreement with the Building Societies’ 
Association with regard to guarantees under this section. A summary of 
the arrangements agreed upon was contained in Circular 555, dated January 
30th, 1925, see p. 559, post. 

(c) A county council cannot borrow for the purposes of this paragraph, 
see s. 120 (1), p. 252, post. 

92 . Loans by Public Works Loan Commissioners 
to companies, See. — (i) The Public Works Loan Com- 
missioners (a) may, subject to the provisions of this 
section, lend money to any such person as is hereafter 
mentioned for the purpose of constructing or improving, 
or facilitating or encouraging the construction or improve- 
ment of, houses for the working classes, and, in the case 
of a housing association (b), for the purchase of houses 
which may be made suitable as houses for the working 
classes and for the purchase and development of land, and 
any such person may borrow from the Public Works Loan 
Commissioners such money as may be required for the 
purposes aforesaid. 

(2) The persons to whom money may be so lent and 
who may so borrow are — 

(a) any railway company (c) or dock or harbour com- 
pany, or any housing association or any other 
company, society, or association established for the 
purpose of constructing or improving, or of facili- 
tating or encouraging the construction or improve- 
ment of, houses for the working classes, or for 
trading or manufactuiing purposes, in the course 
of whose business, or in the discharge of whose 
duties, persons of the working classes are employed ; 
and 

(b) any person entitled to any land for an estate in fee 
simple absolute in possession, or for any term of 
years absolute whereof not less than fifty years for 
the time being remain unexpired. 

(3) A loan for any of the purposes specified in sub- 
section (1) of this section shall be secured with interest 
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thereon by mortgage of the land and houses in respect of 
which that purpose is to be carried out, and of such other 
lands and houses (being houses which have been constructed 
or made suitable for the working classes by the company, 
association, • society, or person receiviug the loan), if any, 
as may be offered as security for the loan. 

(4) Any such loan may be made whether the borrower 
has or has not power to borrow independently of this Act ; 
but nothing in this Act shall affect any regulation, statu- 
tory or otherwise, whereby any company may be restricted 
from borrowing until a definite portion of capital is sub- 
scribed for, taken, or paid up. 

(5) The following conditions shall apply in the case of 
any such loan : — 

(a) the period for repayment shall hot exceed forty 
years : 

(b) no money shall be lent on mortgage of any land or 
houses, unless the estate therein proposed to be 
mortgaged is either an estate in fee simple absolute 
in possession or an estate for a term of years absolute 
whereof not less than fifty years are unexpired at 
the date of the loan : 

(c) the money lent shall not exceed such proportion as 
is hereinafter authorised of the value, to be ascer- 
tained to the satisfaction of the Public Works Loan 
Commissioners, of the estate or interest in the land 
or houses proposed to be mortgaged in pursuance 
of subsection (3) of this section, but loans may be 
made by instalments from time to time as the build- 
ing of houses or other work on land so mortgaged 
progresses, so, however, that the total amount lent 
does not at any time exceed the amount aforesaid ; 
and a mortgage may be accordingly made to secure 
such loans so to be made from time to time : 

Provided that, where a loan is made under this section 
to a housing association for the purpose of carrying out a 
scheme for the provision of houses for the working classes 
approved by the Minister, — 

(i) the maximum period for the repayment of the loan 
shall be fifty instead of forty years : 

(ii) money may be lent on the mortgage of an estate for 
a term of years absolute whereof a period not 'less 
than ten years in excess of the period fixed for the 
repayment of the sums advanced remains unexpired 
at the date of the loan. 
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(6) The proportion of such value as aforesaid authorised 
for the purpose of the loan shall be three-fourths : 

Provided that — 

(a) if the loan is to be made to a housing association 
and payment of the principal of and interest on 
the loan is guaranteed by a local authority for 
the purposes of this Part of this Act, or by a 
county council, the said proportion shall be 
nine-tenths ; 

(b) in any other case, if the loan exceeds two-thirds 
of such value as aforesaid, the Public Works Loan 
Commissioners shall require, in addition to such 
a mortgage as is mentioned in subsection (3) of 
this section, such further security as they may 
think fit. 

(7) Any loan made by the Public Works Loan Com- 
missioners in pursuance of this section, or to borrowers 
other than local authorities for the provision of labourers’ 
dwellings under the Public Works Loans Act, 1875, or any 
Act amending that Act, shall bear interest at such rate not 
less than three pounds two shillings and sixpence per cent, 
per annum as the Treasury may from time to time authorise 
as being in their opinion sufficient to enable the loan to be 
made without loss to the Exchequer. 

(8) For the purpose of constructing or improving, or 
facilitating or encouraging the construction or improve- 
ment of, houses for the working classes, every such com- 
pany, association or society as aforesaid is hereby authorised 
to purchase, take, and hold land, and if not already a body 
corporate shall, for the purpose of holding land acquired 
under this section and of suing and being sued in respect 
thereof, be nevertheless deemed a body corporate with 
perpetual succession. 

(9) A housing association shall have power, notwith- 
standing anything in its rules or constitution prohibiting 
the payment of any interest on loan capital at a rate 
exceeding six per cent, per annum, to raise money on loan 
at a rate of interest not exceeding the rate of interest for 
the time being prescribed by the Treasury for the purposes 
of this Act with respect to housing associations. 

NOTES TO SECTION 92 

This section reproduces s. 90 of the Act of 1925, as amended by ss. 26 
and 29 (3) and (4) of the Act of 1935. 

(a) “Public Works Loan Commissioners.”— For the constitution of 
this body see the Public Works Loans Act, 1875, s. 4 (12 Halsbury’s Statutes 
255 )- 
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(b) “Housing association.” — For definition of this term see s. 188 (i), 
p. 31 1, post. For powers of a local authority to promote and assist such 
associations, see next section. 

(c) Railway company, etc. — As to the power of a railway or trading 
company to erect dwellings, see s. 98, p. 228, post. 


Housing Associations, &c. 

93 . Power of local authorities and county councils 
to promote and assist housing associations . — (i) A 
local authority, for the purposes of this Part of this Act [a), 
or a county council, may promote the formation or exten- 
sion of, or, subject to the provisions of this Act, assist, a 
housing association (6). 

(2) Where a housing association is desirous of erecting 
houses for the working classes, which in the opinion of the 
Minister are required, and the local authority of the area 
in which the houses are proposed to be built are unwilling 
to acquire land with a view to selling or leasing it to the 
association, the county council, on the application of the 
association, may for this purpose acquire land and exercise 
all the powers of a local authority under this Part of this 
Act in regard to the acquisition and disposal of land (c), 
and the provisions of this Part of this Act as to the 
acquisition of land by local authorities shall apply 
accordingly. 

(3) Any such local authority or county council with the 
consent of, and subject to any regulations or conditions 
which may be made or imposed by, the Minister, may, for 
the assistance of a housing association — 

(a) make grants or loans to the association ; 

(b) subscribe for any share or loan capital of the 
association ; 

(c) guarantee or join in guaranteeing the payment of 
the principal of and interest on any money borrowed 
by the association (including money borrowed by an 
issue of loan capital) or of interest on any share 
capital issued by the association ; 

on such terms and conditions as to rate of interest and 
repayment or otherwise and on such security as the local 
authority or council think fit, and notwithstanding the 
provisions of section four of the Industrial and Provident 
Societies Act, 1893, where a local authority or county 
council assist an association under this subsection, the 
local authority or council shall not be prevented from 
having or claiming an interest in the shares of the associa- 
tion exceeding two hundred pounds. 
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(4) Any expenses incurred by a county council under 
this section shall be defrayed as expenses for general county 
purposes. 

NOTES TO SECTION 93 

This section reproduces s. 70 of the Act of 1925 as amended by ss. 26 and 
29 (1) and (2) of the Act of 1935. 

(a) “ Local authority for the purposes of this Part of the Act/’ — See 
s. x, p. 47, ante. A county council is not a local authority within the meaning 
of s. r. 

(b) “ Housing association . ’ ’-—For definition see s. x88 (1), p. 311, post. 

(c) “ Exercise . . . powers of a local authority ... in regard 
to the acquisition and disposal of land .” — See ss. 73, 74 and 79, pp. 194, 195, 
198, ante. 

94 . Power of local authorities to make arrange- 
ments with housing associations . — (i) A local authority 
may with the approval of the Minister make arrangements 
with a housing association for the purpose of enabling the 
association to — 

(a) provide [any housing accommodation which the local 
authority are empowered under this act to provide.] 
housing accommodation for persons of the working 
classes displaced by action taken by the local authority 
under Part II and Part III of this Act for the de- 
molition of insanitary houses or for the closing of 
parts of buildings or for dealing with clearance areas ; 

(b) provide housing accommodation rendered necessary by 
displacements occasioned by action taken by the local 
authority under the provisions of Part III of this Act 
relating to re-development areas ( a ) or under Part IV 
of this Act ( b ) / 

(c) provide housing accommodation for persons of the 
working classes for the purpose of the abatement of 
overcrowding; 

{d) alter, enlarge, repair or improve houses or buildings 
which, or an estate or interest in which, the local 
authority have acquired with a view to the provision 
or improvement of housing accommodation for persons 
of the working classes ( c ). 

(2) Arrangements (d) made under this section shall 
include such terms (e) with regard to such matters, includ- 
ing the types of houses to be provided, and the rents at 
which the houses provided are to be let, as may appear to 
the local authority to be expedient in view of the needs of 
their district in relation to the housing of the working 
classes and may be approved by the Minister. 
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(3) The like contribution (/), if any, shall be payable 
out of moneys provided by Parliament in respect of a house 
provided by a housing association under arrangements 
made under this section as would be payable if the house 
had been provided by the local authority, and shall be 
paid by the Minister to the authority, who shall pay to 
the association by way of annual grant an amount not less 
than the contribution : 

Provided that, if the Minister is satisfied that the 
association have made default in giving effect to the terms 
of any arrangements made between them and the local 
authority under this section, he may reduce the amount 
of any contribution payable to the authority under this 
subsection in respect of houses provided by the association, 
or suspend or discontinue the payment of any such con- 
tribution, as he thinks just. 

(4) If the Minister reduces, or suspends, or discontinues 
the payment of, a contribution payable by him under the 
last foregoing subsection, the local authority may reduce 
to a proportionate or any less extent the annual grant 
payable by them to the association, or may suspend the 
payment thereof for a corresponding period, or may 
discontinue the payment thereof, as the case may be. 

(5) For the purposes of section eighty of this Act (g), 
the housing accommodation in connection with which 
buildings or land may be provided under the said section 
shall include housing accommodation provided by a housing 
association under arrangements made with the local 
authority under this section or under section twenty-nine 
of the Housing Act, 1930 ( h ). 

(6) If a housing association represent to the Minister 
that they have submitted to the local authority proposals 
for arrangements under this section and that the local 
authority have unreasonably refused to make arrangements 
in accordance with the proposals, the Minister may require 
the authority to furnish him with a report as to the matter 
stating the reasons for their refusal. 

NOTES TO SECTION 94 

General Note. — Sub-sections (i) to (4) and (6) reproduce s. 27, and 
sub-s. (5) reproduces s. 77 of the Act of 1935. 

Local authorities are now empowered by this section, with the approval 
of the Minister, to make, arrangements with a housing association for the 
association to provide any housing accommodation which authority are 
empowered under the Act to provide. The words in square brackets were 
substituted by and the words in italics repealed by s. 8 of the Housing 
(Financial Provisions) Act, 1938, see p. 397, post. Arrangements under 
this section may be made by local authorities with development corporations. 
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See s, 8 (i) of the New Towns Act, 1946. Under that section the Minister 
may approve any houses provided by a development corporation as entitled 
to an Exchequer contribution and where no rate fund contribution is forth- 
coming the Minister may make such good under s. 12 (2). For further 
provisions relating to housing associations established after April 18, 1946, see 
s. 18 of the Housing (Financial and Miscellaneous Provisions) Act, 194b, p. 451, 
post. A special provision relating to houses built by the North Eastern 
Housing Association at the request of the Minister is to be found in s. 1 1 of 
the 1946 Act ; see p. 442, post . 

The section provides that the same Exchequer contributions shall be paid 
to a housing association who make arrangements for any of the above 
purposes as would be payable if the house had been provided by the local 
authority. The contribution is payable in the first instance to the local 
authority who must pass it on to the housing association. 

The Minister has the right to reduce, suspend or discontinue the grant if 
the conditions contained in the agreement are not observed by the association. 

By sub-s. (6) a housing association have in effect a right of appeal to 
the Minister granted to them against an unreasonable refusal of a local 
authority to make arrangements with the association in accordance with 
proposals submitted to them by the association under the provisions of this 
section. 

(a) “ Re -development areas.” — For re-development areas, see p. 120, 
ante. 

( b ) Fart IV. — Under s. 57 of the Act local authorities are under a duty 
to make an inspection of their district and to submit a report to the Minister 
showing the result of the inspection, the number of new houses required to abate 
overcrowding, and unless they are satisfied that the required number of 
new houses will be otherwise provided, to prepare and submit proposals 
for the provision thereof (see notes to that section, p. 168, ante). 

(c) For these powers, see in particular ss. 72 and 79 of this Act, pp. 191, 198, 
ante . 

(d) “ Arrangements . ’ *- — It will be desirable that an arrangement of 
this kind should be embodied in a written agreement setting out the terms and 
conditions on which the association and authority have agreed. It should 
also state for which of the purposes, (i) to (v) above, the houses are to be 
provided, as in certain cases the grant varies according to the purpose. 

■ (e). “Such terms.”' — Conditions with which a local authority must 
comply in order to earn the grant are now set out in s. 85 of this Act. By 
sub-s. (2) local authorities are given a discretion as to the conditions which 
shall be inserted in an arrangement made with a housing association . It seems 
these need not be the same as the conditions with which an authority have 
to comply but they will have to be such as the Minister will approve. For 
unification of conditions affecting houses provided by a housing association, 
see the following section. 

(/) “Like contribution.” — As to the contributions now payable, see 
ss. 2, 3 and 4 of the Housing (Financial and Miscellaneous Provisions) Act, 
1946, pp. 416 et seq., post . See also s. 14 of that Act, p. 445, post. See s. 15, 
p. 447, post, for the position where a house provided by a housing association 
vests in the local authority. See also s. 8 (3) of the New Towns Act, 1946, 
where a house provided by a development corporation vests in the local 
authority. 

(g) Section 80 . — See p. 200, ante. 

(h) Housing Act, 1930 , s. 29 . — This section was repealed by the Act 
of * 935 > s - 99 aud Part I of the Seventh Schedule. The section gave local 
authorities power to make arrangements for the provision of houses with 
public utility societies . 
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95 . Unification of conditions affecting housing 
associations’ houses. — Where the Minister has under- 
taken to make in respect of any houses under the manage- 
ment of a housing association contributions under more 
than one enactment and the association are required to 
observe in the management of the houses varying special 
conditions or terms imposed by those enactments, the 
Minister may, on the application of the association and 
after consultation with any local authority who are under 
obligation to make grants or contributions in respect of 
any of the houses, make a scheme specifying, as conditions 
to be observed in the management of all the houses in 
substitution for the conditions or terms imposed as afore- 
said, such conditions as he thinks fit, and in specifying 
the conditions to be so observed the Minister shall have 
regard to the provisions of this Part of this Act with respect 
to the conditions which a local authority are required to 
observe in relation to their houses. 

NOTE TO SECTION 95 

This section reproduces s. 28 of the Act of 1935. It gives power to the 
Minister to unify the conditions which must be observed by housing associa- 
tions who have provided houses under the various provisions of the Housing 
Acts and receive a contribution in respect of them. For this purpose he may, 
on the application of the housing association and after consultation with the 
local authority, make a scheme specifying the conditions to be observed 
by the association in the management of all their houses. Such scheme will 
supersede the various conditions imposed by previous Acts, under which the 
contributions were made. In making such a scheme the Minister is directed 
by the section to have regard to the conditions which an authority are re- 
quired to observe, in respect of houses provided by them, by s. 85, p. 206, ante. 

96 . Power of Minister to recognise central hous- 
ing association. — (i) If a central association or other 
body has at the date of the commencement of this Act 
been established, or is thereafter established, for the pur- 
pose of promoting the formation and extension of housing 
associations and of giving them advice and assistance, the 
Minister may, if he thinks fit, recognise such association or 
body for the purpose of this section. 

(2) The Minister may, in any of the five years next 
following the date on which he recognises the said central 
association or body, make out of moneys provided by 
Parliament a grant in aid of the expenses thereof of such 
amount as he may with the approval of the Treasury 
determine. 

NOTE TO SECTION 96 

The Minister has recognised as such central association the National 
Federation of Housing Societies, whose address is 13, Suffolk Street, Pall Mall, 
London, S.W.i. 
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97 . Power of county councils and mental hospitals 
boards to provide houses for their employees. — A 
county council or mental hospitals board shall have power 
to provide houses for persons employed or paid by, or by 
a statutory committee of, the council or board, and for that 
purpose may be authorised to acquire or appropriate land 
in like manner as a local authority may be authorised to 
acquire or appropriate land for the purposes of this Part 
of this Act {a). 

NOTES TO SECTION 97 

This section reproduces s. 72 of the Act of 1925. Local authorities have 
a general power to provide houses for officers and servants employed in 
hospitals provided by them (see Public Health Act, 1936, s. 183 ; 29 Hals- 
bury’s Statutes 448). 

(a) See ss. 73, 74 and 76, pp. 194, 195, 198, ante. 

98 . Power of companies, &c., to provide houses 
for working classes. — Any railway company, or dock or 
harbour company, or any other company, society, or 
association established for trading or manufacturing pur- 
poses in the course of whose business, or in the discharge 
of whose duties, persons of the working class are employed, 
may (notwithstanding any Act of Parliament, or charter, 
or any rule of law or equity to the contrary) at any time 
erect, either on their own land or on any other land (which 
they are hereby authorised to purchase and hold for the 
purpose and to pay for out of any funds at their disposal), 
houses for the accommodation of all or any of the persons 
of the working class employed by them. 

NOTE TO SECTION 98 

This section reproduces s. 71 of the Act of 1925. But for this section 
a company might not have had power to erect dwellings under this Part of 
the Act. As to the power of a company to borrow, and of the Public Works 
Loan Commissioners to lend to a company, see s. 92, p. 220, ante. 

99 . Trusts for provision of houses for working 
classes.-— (1) The trustees of any houses for the working 
classes for the time being provided in any district by 
private subscriptions or otherwise, may, with the consent 
of a majority of the committee or other persons by whom 
they were appointed trustees, sell or lease the houses to 
the local authority of the district, or make over to them 
the management thereof. 

(2) If in any case it appears to the Minister that the 
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institution of legal proceedings is requisite or desirable with 
respect to any property required to be applied under any 
trusts for the provision of houses available for the working 
classes, or that the expediting of any such legal proceedings 
is requisite or desirable, the Minister may certify the case 
to the .Attorney-General, and the Attorney-General may 
institute any legal proceedings, or intervene in any legal 
proceedings already instituted, in such manner as he thinks 
proper in the circumstances. 

(3) Before preparing any scheme with reference to 
property required to be applied under any trusts for the 
provision of houses available for the working classes, the 
court or body which is responsible for making the scheme 
shall communicate with the Minister and consider any 
recommendations made by him with reference to the 
proposed scheme. 

NOTE TO SECTION 99 

Sub-section (i) reproduces s. 66 (i) and sub-ss. (2) and (3) reproduce s. 132 
of the Act of 1925. As to the Solicitor=General acting for the Attorney- 
General, see Law Officers Act, 1944, s * 1 (37 Halsbury’s Statutes 71). 

100. Power of corporate bodies to sell or let land 
for housing purposes. — Any body corporate holding land 
may sell, exchange, or lease the land for the purpose of the 
erection of houses for the working classes at such price, or 
for such consideration, or for such rent, as having regard to 
the said purpose and to all the circumstances of the case 
is the best that can reasonably be obtained, notwithstanding 
that a higher price, consideration, or rent might have been 
obtained if the land were sold, exchanged, or leased for 
another purpose. 

NOTE TO SECTION 100 

This section reproduces s. 78 (2) of the Act of 1925. The section will 
apply not only to a municipal corporation, but also to corporate bodies 
capable of holding lands, such as colleges, hospitals, etc. Without the 
provisions in the text, these bodies which hold their land upon trust could 
not have sold except at the best market price. 

101. Power of water and gas companies to supply 
on favourable terms. — Any commissioners or trustees of 
waterworks, water companies, gas companies, and other 
corporations, bodies and persons having the management 
of any waterworks, reservoirs, wells, springs, or streams of 
water, and gasworks respectively, may, in their discretion, 
grant and furnish supplies of water or gas for houses pro- 
vided under this Part of this Act, either without charge 
or on such other favourable terms as they think fit. 
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NOTE TO SECTION 101 

This section reproduces s. 79 of the Housing Act, 1925. It enables a 
local authority who supply water or gas to give a gratuitous supply to any 
houses provided by them or by any other body or person under this Part of 
the Act. There is no special provision as to supply of electricity, but see 
the Electricity (Supply) Act, 1926, s. 42 (7 Halsbury’s Statutes 817), as to 
methods of charge. 

102 . Exercise of Public Health Acts powers for 
purposes of Part V. — The local authority may, for the 
purposes of this Part of this Act, exercise the same powers 
as in the execution of their duties under the Public Health 
Acts. 

NOTES TO SECTION 102 

This section reproduces s. 57 (3) of the Housing Act, 1925, as amended 
by the Local Government Act, 1933, s. 307 and Schedule XI, Part IV (26 
Halsbury's Statutes 469, 519), 

As to contract of local authorities, see ibid., s. 266 (26 Halsbury’s Statutes 
447 )- 

Provisions as to London . 

103 . Local authority for Part V in London (other 
than the City) . — (i) As respects the administrative county 
of London other than the City of London, the question 
whether in any case the London County Council or the 
metropolitan borough council are to be the local authority 
for the purposes of this Part of this Act shall be deter- 
mined in accordance with the succeeding provisions of this 
section. 

(2) The London County Council shall be the local 
authority for the purposes of this Part of this Act so far 
as regards the provision of any houses outside the ad- 
ministrative county of London and for the purposes of 
section ninety-one of this Act (a). 

(3) (6) The London County Council shall carry out such 
reviews of housing conditions and submit to the Minister 
such proposals for the provision of new houses as are 
required by this Part of this Act, but, before preparing any 
such proposals, the county council shall consult with the 
councils of the several metropolitan boroughs, and the 
council of every metropolitan borough shall furnish such 
information as may reasonably be required by the London 
County Council for the purpose of preparing any such 
proposals. 

(4) Subject as hereinafter provided, a metropolitan 
borough council shall be the local authority for the 
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metropolitan borough so far as regards the provision of 
houses within the metropolitan borough : 

Provided that — 

(a) nothing in this section shall prejudice or affect 
the rights, powers and privileges of the London 
County Council in regard to any lands, buildings 
or works acquired, provided or carried out by 
the county council before the thirty-first day of 
July, nineteen hundred and nineteen ; 

(b) without prejudice to the powers conferred on a 
metropolitan borough council by this Act with 
respect to the provision of housing accommoda- 
tion within their borough, the London County 
Council shall be a local authority for the purposes 
of this Part of this Act as respects any part of 
the administrative county of London, other than 
the City of London, for the purpose of providing 
housing accommodation for persons of the work- 
ing classes being either — 

(i) accommodation rendered necessary by 
displacements occasioned by action taken by 
the county council or by a metropolitan borough 
council under this Act for the demolition of 
insanitary houses (c) or for dealing with a clear- 
ance area (d) ; or 

(ii) accommodation required for the purpose 
of the abatement of overcrowding ; or 

(iii) accommodation rendered necessary by 
displacements occasioned by action taken by 
the county council or by a metropolitan borough 
council under the provisions of Part III of this 
Act relating to re-development areas ( e ) or 
under Part IV of this Act ; 

[(iv) temporary accommodation in structures 
made available under section one of the Housing 
(Temporary Accommodation) Act, 1944.] 

(c) without prejudice to the powers conferred on a 
metropolitan borough council by this Act with 
respect to the provision of housing accommoda- 
tion within their borough, the London County 
Council shall be a local authority as respects any 
part of the administrative county of London, 
other than the City of London, for the following 
purposes, that is to say, for the purposes of — 

(i) paragraphs (b), (c) and (d) of subsec- 
tion (1) of section seventy-two of this Act (/) ; 
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(ii) subsection (2) of section seventy-two of 
t his Act, so far as that subsection relates to 
houses converted or acquired by a local 
authority ; 

(iii) paragraphs (b) and (c) of subsection (1) 
of section seventy-three of this Act ( g ) ; 

(d) where the London County Council are satisfied 
that there is in a metropolitan borough land, 
whether with or without buildings thereon, 
which is suitable for development for housing, 
the county council may submit for the approval 
of the Minister a scheme for the development of 
that land to meet the needs of districts situate 
outside that borough or, with the consent of the 
council of that borough, to meet the needs thereof, 
and the county council may carry into effect any 
scheme which is so approved (h). 

(5) The Minister may by order direct that any of the 
powers or duties of a metropolitan borough council under 
this Part of this Act, other than their powers under section 
ninety («), shall be transferred to the London County 
Council, or that any of the powers or duties of the London 
County Council under this Part of this Act, other than 
their duties under subsection (3) of this section or their 
powers under section ninety-one, shall be transferred to a 
metropolitan borough council. 

NOTES TO SECTION 103 

This section incorporates the provisions of s. 80 (i) (b) and (2) and s. 92 (5) 
of the Act of 1925, s. 31 (3) (a) of the Act of 1930 and. s. 74 of the Act of 1935 
and s. 38 of the London County Council (General Powers) Act, 1926. The 
words in square brackets were added by s. 4 (3) of the Housing (Temporary 
Accommodation) Act, 1944, P- 4°6, P osi ' 

General Note. — -By this section : — 

(a) The London County Council is exclusively the local authority for the 
following purposes : 

(1) The provision of houses outside the administrative County of London 
under this Part of the Act ; 

(2) for the purpose of s. 91 of the Act; 

(3) for the purpose of carrying out reviews of housing conditions and 
the submission of proposals for the provision of new houses under 
s. 71 of the Act. 

(b) Metropolitan borough councils are the local authority for the pro- 
vision of houses within the metropolitan boroughs. Without prejudice to 
their powers the London County Council is a local authority for the purpose 
of providing housing accommodation : 

(x) to re-house persons displaced by the L.C.C, or a metropolitan borough 
council in dealing with a clearance area or the demolition of an 
insanitary house ; 

(2) required for the purpose of the abatement of overcrowding ; 
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(3) rendered necessary by displacements occasioned by action taken by 
the L.C.C. or a metropolitan borough council under Part III of this 
Act relating to re-development areas or under Part IV ; 

(4) by the conversion of any buildings into dwelling-houses for the 
working classes ; 

(5) by acquiring houses suitable for the purpose ; 

(6) by altering, enlarging, repairing or improving any houses or buildings 
which have, or an estate or interest in which has, been acquired by 
the local authority ; 

(7) by acquiring any houses or other buildings which are, or may be 
made, suitable as dwelling-houses for the working classes, together 
with any lands occupied with such houses or other buildings or any 
estate ox interest in such houses or other buildings and lands ,* 

(8) by acquiring land for the purpose of : 

(a) the lease or sale of the land, under powers conferred by the 
Act, with a view to the erection thereon of houses for the 
working classes by persons other than the local authority ; 

(b) the lease or sale under the powers conferred by this Act of 
any part of the land acquired with a view to the use thereof 
for purposes which in the opinion of the local authority are 
necessary or desirable for or incidental to the development of 
the land as a building estate, including the provision, main- 
tenance, and improvement of houses and gardens, factories, 
workshops, places of worship, places of recreation, and other 
works or buildings for, or for the convenience of, persons 
belonging to the working classes and other persons. 

(9) by submitting proposals for the development of land within a metro- 
politan borough for housing purposes whether for persons residing 
in other districts or within the metropolitan borough, and carrying out 
any such proposals. 

The Minister is by sub-s. (5) given power to transfer any of the 
powers or duties of a metropolitan borough other than their powers under 
s. 90 to the L.C.C. , and any powers or duties of the L.C.C. other than their 
powers under sub-s. (3) of this section or their powers under s. 91 to a 
metropolitan borough council. 

{a) Section 91 . — -This section gives power to local authorities to make 
advances for the purposes of increasing housing accommodation, see p.217, ante . 

(6) Sub-section 3 . — See s. 71, p. 191, ante . 

(c) “Demolition of insanitary houses.” — See s. 11, p. 70, ante. 

(d) “ Clearance area.” — See Part III, p. 94, ante. 

(e) “ Re -development areas.” — See s. 34, pp. 120 et seq ., ante. 

(/) Section 72 . — Seep. 191, ante. 

(g) Section 73 . — See p. 194, ante. 

(h) The London County Council have power to purchase land within 
the area of a metropolitan borough to provide accommodation for persons 
displaced by action taken by the county council in areas outside the borough 
and for the purpose of abating overcrowding even though no scheme has been 
submitted. Stocker v. Minister of Health , [1938] 1 K. B. 655 ; [1937] 4 all 
E. R. 678 ; Digest Supp. 

(i) Section 90 . — This section provides for loans by local authorities to 
owners for the improvement of housing accommodation, see p. 216, ante. 

104. Exercise by local authorities in London of 
certain powers for purposes of Part V. — (i) So much 
of subsection (i) of section seventy-four of this Act (a) as 
provides that a local authority may acquire land for the 
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purposes of this Part of this Act ( h ) by agreement (c) shall 
have effect so as to authorise a local authority in the 
administrative county of London to acquire land for those 
purposes by agreement in like manner as if those purposes 
were purposes of the Public Health Act, 1875, and sections 
one hundred and seventy-five to one hundred and seventy- 
eight of that Act (d) so far as they relate to the purchase of 
land by agreement shall apply accordingly and shall for 
the purposes of this Part of this Act extend to London in 
like manner as if the Common Council of the City of London, 
the London County Council and a metropolitan borough 
council, respectively, were a local authority in the said 
sections mentioned. 

(2) The powers which a local authority are authorised 
by section one hundred and two of this Act ( e ) to exercise 
for the purposes of this Part of this Act shall, in the case 
of a local authority in the administrative county of London, 
include powers of contract, and for the reference in the 
said section to duties under the Public Health Acts there 
shall be substituted, in relation to the London County 
Council, a reference to duties under the Metropolis Manage- 
ment Acts, 1855 to 1893, and, in relation to the Common 
Council of the City of London, a reference to duties under 
the City of London (Sewers) Acts, 1848 to 1897. 


NOTES TO SECTION 104 

Sub-section (i) reproduces s. 63 of the Act of 1925 and sub-s. (2) 
reproduces s. 57 (3) of that Act as amended by this section. 

(a) Section 74 ( 1 ). — See p. 195, ante. 

(b) “ The purposes of this Part of this Act.” — The purposes for which 
land may be acquired under this Part of the Act are set out in s. 73, p. 194, 
ante. As to restrictions upon the acquisition of certain classes of land, see 
ss. 142-144, pp. 275, 277* post. 

(c) “By agreement.” — This section applies only to the acquisition of 
land by agreement ; s. 74 regulates the compulsory acquisition of land. 
Land may be appropriated to the purposes of this Part of this Act under 
s. 76, and donations of land may be accepted for any of the purposes of the 
Act (s. 150, p. 281, post). 

(d) Public Health Act, 1875 , ss. 175 - 178 .-— By s. 307 of and Part V of 
the Eleventh Schedule to the Local Government Act, 1933 (26 Halsbury's 
Statutes 469, 540), those sections which were repealed generally by that Act 
were preserved as regards the administrative county of London. General 
provisions as to the acquisition of, and dealings in, land by local authorities 
in London are now provided in ss. 97 to 114 of the London Government 
Act, 1939 (32 Halsbury’s Statutes 305-312). 

(e) Section 102 , — See p, 230, ante. 
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PART VI.— FINANCIAL PROVISIONS. 

Government Contributions. 

105. Government contributions towards provision 
of accommodation for persons displaced from unfit 
houses, &c. — (1) The Minister shall, subject to the pro- 
visions of this Part of this Act, make or undertake to make 
contributions out of moneys provided by Parliament 
towards any expenses incurred by a local authority in 
connection with any action taken by them under this Act 
for the demolition of insanitary houses, or for dealing 
with clearance or improvement areas, or for the closing 
of parts of buildings, and in connection with the pro- 
vision and maintenance of the housing accommodation 
rendered necessary by any action so taken or by displace- 
ments, occurring in the carrying out of re-development in 
accordance with a re-development plan, from houses which 
are unfit for human habitation and not capable at reasonable 
expense of being rendered so fit. 

(2) A contribution under this section shall be payable 
annually for a period of forty years, and shall be the 
appropriate sum (as hereinafter defined) multiplied by the 
number of persons of the working classes whose displace- 
ment is shown to the satisfaction of the Minister to have 
been rendered necessary by such action of the local 
authority as is mentioned in the last foregoing subsection : 

Provided that the number of persons to be taken into 
account in calculating the contribution shall not exceed 
the number of persons of the working classes for whom 
suitable accommodation has, with the approval of the 
Minister, been rendered available by the authority in new 
houses. 

(3) For the purposes of the last foregoing subsection 
the expression “ appropriate sum ” means — 

(a) in the case of persons displaced from houses in an 
agricultural parish, the sum of two pounds ten 
shillings ; and 

(b) in the case of persons displaced from houses in other 
parishes, the sum of two pounds five shillings : 

Provided that, if in any case the Minister certifies that 
it is necessary to provide on a site in a clearance area 
re-housing accommodation in buildings of more than three 
storeys, or to provide such accommodation on any other 
site which has been, or is to be, acquired or appropriated 
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for the purpose with the consent of the Minister and of 
which the cost or, in the case of a site not purchased for 
the purpose, the value, as certified by the Minister, exceeds 
three thousand pounds per acre, the appropriate sum as 
respects persons for whom such accommodation is made 
available shall be three pounds ten shillings. 

(4) For the purposes of the proviso to the last fore- 
going subsection, a group of buildings erected with the 
approval of the Minister within the same curtilage shall 
be deemed to form one building, and a building or such a 
group of buildings as aforesaid, though not in all parts 
exceeding three storeys in height, shall be deemed to be 
a building of more than three storeys, if the Minister is 
satisfied that the total accommodation provided therein 
could not have been provided on the same site in a building 
containing in all parts the same number of storeys unless 
that number exceeded three. 

(5) Contributions under this section shall not be payable 
if contributions are payable in respect of the houses either 
under the Act of 1923 or under the Act of 1924. 

(6) No contribution shall be made under any of the 
three next succeeding sections towards any expenses in 
respect of which the Minister is required to make contri- 
butions under this section. 

(7) For the purposes of this section, a house shall be 
deemed to be situated in an agricultural parish if — 

(a) the net annual value of the agricultural land 
in the parish in which the house is situated as 
appearing in the valuation list in force on the first 
day of April, nineteen hundred and twenty-nine, 
exceeded, twenty-five per cent, of the total net 
annual value of that parish as appearing in the 
said list ; and 

(b) the population of the parish, according to the last 
published census before the beginning of the 
financial year in which persons are displaced from 
the house, is less than fifty persons per hundred 
acres. 

(8) For the purposes of this section, the expression 
“ agricultural land ” has the same meaning as in the 
Rating and Valuation Acts, 1925 to 1932, and, in the case 
of any hereditament occupied by or on behalf of the Crown 
for public purposes, the value directed by subsection (3) 
of section sixty-four. of the Rating and Valuation Act, 
1925, to be entered in the valuation list as representing 
the rateable value of that hereditament shall be taken as 
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being in the case of agricultural land fifty per cent, of the 
net annual value of the hereditament and in any other 
case the net annual value thereof. 

(9) Any question whether a parish is or is not an 
agricultural parish within the meaning of this section shall 
be determined by the Minister, whose decision shall be 
final. 

(10) As respects the administrative county of London 
other than the City of London, both the London County 
Council and the council of a metropolitan borough shall be 
local authorities for the purposes of this section, and 
contributions thereunder shall be payable to that one of 
those authorities by whom re-housing accommodation in 
new houses available for displaced persons is provided, 
notwithstanding that the operations in consequence of 
which those persons were displaced were initiated or 
carried out by the other of them. 

NOTES TO SECTION 105 

Sub-sections (i) to (6) reproduce s. 26 of the Act of 1930 as extended by 
s. 35 of the Act of 1935, sub-ss. (7) to (9) reproduce s. 60 of the Act of 1930 
and sub-s. (10) reproduces s. 31 (3) (b) of the Act of 1930. 

General Note. — No contribution is payable under this section in respect 
of any house completed on or after January 1, 1939. In respect of such 
houses the “ pev capita ” grant was abolished, in favour of a payment in 
respect of each house provided, by s. 10 of the Housing (Financial Provisions) 
Act, 1938 ; see p. 398, post. The procedure under that Act was superseded 
by the provisions of the Housing (Financial and Miscellaneous Provisions) 
Act, 1946 ; see pp. 427 et seq., post. Contributions are payable under the 1946 
Act in respect of houses for which the Minister has given approval on or 
after August 3, 1944. The classes of displacement for which an Exchequer 
contribution is payable under this section was amended by s. 1 (5) of the 
1938 Act (p. 387, post), to include the case of houses for the accommodation 
of persons displaced from other than unfit houses in a redevelopment area. 

S. 1 of the Housing (Temporary Provisions) Act, 1944 (p. 402, post), 
enacted that the limitations contained in s. 1 (5) were to be disregarded in the 
period between August 3, 1944, and October 1, 1947 ; but by the Housing 
(Financial and Miscellaneous Provisions) Act, 1946 (p. 427, post), contributions 
under that Act are payable from August 3, 1944, an< ^ the 1946 Act imposes 
no limitation on the purposes of the accommodation which can earn an 
Exchequer grant. 

106 . Government contributions towards pro- 
vision of flats on sites of high value. — (i) The Minister 
shall, subject to the provisions of this Part of this Act, 
undertake to make, and make, contributions out of moneys 
provided by Parliament towards any expenses incurred by 
a local authority in providing for the working classes 
housing accommodation which is either — 

(a) required for the purpose of the abatement of over- 
crowding, or 
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(b) rendered necessary by displacements occurring in 
the carrying out of re-development in accordance 
with a re-development plan, 

in so far as such accommodation is provided with the 
approval of the Minister in blocks of flats on sites the 
cost of which as developed (ascertained in accordance with 
the provisions of the Sixth Schedule to this Act) exceeds 
one thousand five hundred pounds per acre, being blocks 
of flats the erection of which has been, or is, begun on or 
after the first day of February, nineteen hundred and 
thirty-five. 

(2) A contribution under this section shall be the 
appropriate sum as defined in the Sixth Schedule to this 
Act, payable annually for a period of forty years, in respect 
of each flat which is with the approval of the Minister 
provided for the purposes of such accommodation as 
aforesaid in such a block as aforesaid. 

NOTES TO SECTION 106 

General Note. — No contribution is payable under this section in respect of 
houses completed after January i, 1939 ; see s. 10 of the Housing (Financial 
Provisions) Act, 1938. The financial provisions of the 1938 Act have been ' 
replaced by the Housing (Financial and Miscellaneous Provisions) Act, 1946. 
For present Exchequer contributions in respect of flats provided on sites of 
high value see ss. 4 and 5 of the Housing (Financial and Miscellaneous Pro- 
visions) Act, 1946, pp. 432 et seq., post . 

107 . Government contributions towards pro- 
vision of accommodation otherwise than in flats on 
sites of high value. — (i) Where a local authority propose 
to provide the whole or part of such housing accommoda- 
tion as is mentioned in the last foregoing section in new 
houses, or in new flats not being such as to render a con- 
tribution payable under the last foregoing section, then, 
if the Minister is satisfied that, having regard to the amount 
of the expenditure already incurred or to be incurred by 
the authority under the enactments relating to housing 
in relation to the financial resources of the district, the 
provision of such accommodation would impose an undue 
burden on the district, by reason either — 

(a) of the amount of the rents which it will be 
practicable for the authority to charge for the 
accommodation having regard to the conditions 
which the authority are required by Part V of this 
Act to observe ; or 

(b) of the necessity for providing an unusually high 
proportion of accommodation for large families ; 



Sections 107-108 


239 


he may, with the approval of the Treasury and subject 
to the provisions of this Part of this Act, undertake to 
make, and make, contributions out of moneys provided by 
Parliament towards any expenses incurred by the local 
authority in providing such accommodation with his 
approval in new houses or flats. 

(2) A contribution under this section shall be of such 
amount, not exceeding five pounds, payable annually for 
such period, not exceeding twenty years, as the Minister 
considers necessary, in respect of each such house or flat 
provided with his approval. 

NOTES TO SECTION 107 

General Note. — No contribution is payable under this section in respect 
of houses completed after January i, 1939; see s. 10 of the Housing (Financial 
Provisions) Act, 1938, p. 398, post . The financial provisions of that Act 
have been replaced by the Housing (Financial and Miscellaneous Provisions) 
Act, 1946. For present Exchequer contributions in cases of “ undue burden ” 
see ss. 3 and 7 of the 1946 Act, pp. 430, 436, post. 

108 . Government contributions towards expenses 
of housing members of the agricultural population. — 
(1) The Minister may, subject to the provisions of this 
Part of this Act and on the recommendation of a com- 
mittee (hereinafter referred to as the Rural Housing 
Committee) appointed by him with the approval of the 
Treasury for the purposes of this section, undertake to 
make, and make, contributions out of moneys provided 
by Parliament towards any expenses incurred by a rural 
district council in providing with the approval of the 
Minister new housing accommodation required for members 
of the agricultural population for the purpose of the 
abatement of overcrowding in the rural district. 

(2) A contribution under this section shall be of such 
amount, not being less than two pounds nor more than 
eight pounds, as the Minister may determine, payable 
annually for a period of forty years, in respect of each new 
house provided with his approval. 

(3) In considering applications the Rural Housing 
Committee shall be guided by any general directions which 
may be given to them by the Minister, with the approval of 
the Treasury, for the purposes of this section. 

NOTES TO SECTION 108 

General Note. — No contribution is payable under this section in respect 
of houses completed after January i, 1939 ; see s. 10 of the Housing (Financial 
Provisions) Act, 1938, 4), 398, post . The financial provisions of the 1938 
Act were superseded by the Housing (Financial and Miscellaneous Provisions) 
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Act, 1946. Under s. 3 of the 1946 Act (p. 430, post) an Exchequer contribution 
of £25 105. per annum for 60 years is available for re-housing members of the 
agricultural population. The restrictions contained in sub-s. (1) of this 
section do not apply to s. 3 of the 1946 Act, which applies generally where 
the houses are required for the agricultural population of the district. 

109 . Review of certain Government contributions 
in case of new houses provided at future times.— 

(1) In the year nineteen hundred and thirty-seven, after the 
first day of October in that year, and in each third succeeding 
year, after the first day of October in that year, the Minister 
shall take into consideration, in connection with contributions 
which he is required or authorised to make under each of the 
four last foregoing sections, the amount of expenses, towards 
which contributions would be payable by him under that 
section, likely to be incurred in the period of three years from 
the first day of April then the next following, and the amount 
of such expenses in connection with operations already 
carried out. 

(2) ds soon as may be after considering the matters afore- 
said in any year, the Minister shall prepare with the approval 
of the Treasury, and lay before the Commons House of Parlia- 
ment, a draft of an order providing, in relation to contributions 
under each of the said sections, either — 

{a) for the cessor of his obligation or power to undertake 
to make, or to make, contributions under that section, 
in the case of new houses which have not been rendered 
available until after a date to be specified in the order ; 
or 

(b) for the continuance thereof without alteration ; or 

(c) for the alteration of the amount of the contributions 
in the case aforesaid, or of the period for which they 
are to be payable, or of both ; 

and if a resolution approving the draft is passed by that 
House within one month from the date on which the draft 
is laid, the Minister shall make an order in the terms of the 
draft, but in any other event he shall, as soon as may be after 
the expiration of that period, prepare and lay a new draft, 
and the foregoing provisions of this subsection shall have 
effect in relation to any new draft as they have effect in 
relation to an original draft. 

(3) The date to be specified in an order made under this 
section shall — 

(a) m the case of an order made in consequence of the 
consideration of the matters aforesaid in the year 
nineteen hundred and thirty-seven, be the thirty-first 
day of March nineteen hundred and thirty-eight ; and 
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(b) in the case of an order made in consequence of the 
consideration of the matters aforesaid in any subsequent 
year, not be earlier than the expiration of six months 
"from the date on which the draft of the order is laid 
before the Commons House. 

(4) An order made under this section shall not provide 
for the alteration of the amount of any contributions , or of 
the period for which any contributions are to be payable, so 
as to be in excess of the amount or period fixed by the section 
under which they are required or authorised to be made. 

(5) When taking into consideration the matters aforesaid, 
the Minister shall consult with such associations of local 
authorities as appear to him to be concerned and with any 
local authority with whom cosultation appears to him to be 
desirable. 

(6) An order under this section may make such conse- 
quential provision for the cessor of the obligation of a local 
authority to make contributions, or such consequential altera- 
tions of the amount or duration of contributions to be made 
by a local authority, as appear to the Minister to be necessary 
for the purpose of adjusting them to the cesser of the Minister’s 
contributions or to alterations of the amount or duration of 
the Minister’s contributions. 

NOTES TO SECTION 109 

General Note. — This section was amended by s. 5 of the Housing (Finan- 
cial Provisions) Act, 1938 (see p. 393, post) ; but by s. 16 (7) of the Housing 
(Financial and Miscellaneous Provisions) Act, 1946 (p. 449, post), both this 
section and s. 5 of the 1938 Act were repealed. Provision for review of 
contributions is to be found in s. 16 of the 1946 Act, p. 448, post. 

110 . Government contributions towards losses 
sustained under guarantees to building and other 
societies. — Where a local authority or a count} 7 council 
submit to the Minister proposals for guaranteeing, in 
exercise of their powers under paragraph (b) of sub- 
section (1) of section ninety-one of this Act (a), the re- 
payment to a society of advances made by the society 
to any of its members for the purpose of enabling them 
to build or acquire houses intended to be let to persons 
of the working classes, if the Minister is satisfied that the 
guarantee extends only to the principal of, and interest 
on, the amount by which the sum to be advanced by the 
society exceeds the sum which would normally be advanced 
by it without any such guarantee, and that the liability 
of the local authority or county council under the guarantee 
cannot be greater than two-thirds of that principal and 
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interest, the Minister, if he approves the proposals, may, 
with the consent of the Treasury, undertake to reimburse 
to the local authority or county council out of moneys 
provided by Parliament not more than one-half of any loss 
sustained by them under the terms of the guarantee : 

Provided that any proposals made to the Minister under 
this section shall — 

(a) include such particulars as he may direct as to the 
number and type of the houses intended to be built 
or acquired and the approximate size of them 
measured in superficial feet ; and 

(b) make provision for securing, except in so far as the 
Minister may in any particular case dispense with 
either or both of the requirements of this paragraph, 
that the number of such houses in relation to the 
area occupied or intended to be occupied by and in 
connection with them will not exceed the rate of 
twelve to the acre and that each of them will be 
provided with a fixed bath. 

NOTES TO SECTION 110 

General Note. — This section reproduces s. 2 (x) of the Housing (Finan- 
cial Provisions) Act, 1933, repealed by s. 190 and the Twelfth Schedule. 
That Act marked the end of subsidies under the 1923 and 1924 Acts. The 
passing of that Act was based on the belief that there was no longer any 
economic justification for the subsidies, and s. 2, which this section reproduced, 
was designed to help to fill up any gap that would be left in the work of pro- 
viding houses for the occupation of the working classes by providing for 
Government reimbursement of losses sustained by local authorities on 
guarantees given by them to building and other societies for the purpose 
of inducing such societies to make bigger advances than they would 
otherwise be willing to do on the security of property alone. 

{a) Section 91 . — See p. 217, ante. 

111. Modification of Acts of 1919 and 1923 as to 
certain Government contributions .—The provisions of 
the Seventh Schedule (a) to this Act shall have effect for 
the purpose of the determination of the amount of the 
following contributions which the Minister is required or 
authorised to make to a local authority, that is to say, — 

(a) contributions payable under section seven of the 
Act of 1919 ( b ), other than contributions in respect 
of schemes for the provision of houses for persons 
in the employment of, or paid by, a county council, 
or a statutory committee thereof (c) ; and 

(b) contributions payable under subsection (3) of section 
one of the Act of 1923 ( d ). 
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NOTES TO SECTION 111 

General Note, — This section takes the place of s. 40 (2) of the Act of 
1935. It provides for certain modifications of the Exchequer contributions 
payable under s. 7 of the Act of 1919 and s. 1 (3) of the Act of 1923. 

The repealed s. 7 of the Housing, Town Planning, etc.. Act, 1919, provided 
inter alia for Exchequer contributions towards any loss incurred by a local 
authority in the carrying out of a housing scheme under that Act. The 
section was repealed by s. 6 of the Housing, etc., Act, 1923, but that section 
saved the validity of the regulations made under s. 7 and also the power to 
amend such regulations. It also preserved the liability of the Minister to 
pay such sums which under that section and the regulations made thereunder 
he had undertaken to pay. 

By the Housing Act, 1935 , s. 99 and Part II of the Seventh Schedule, 
sub-s. (1) of s. 6 of the Housing, etc., Act, 1923, was repealed as from 
April 1, 1935, so f ar as it saved the validity of and the power to amend 
regulations made under s. 7 of the Act of 1919 or s. 8 of the Housing Act, 
1921, not being regulations relating to schemes for the provision of houses 
for persons in the employment of or paid by a county council or a statutory 
committee thereof. 

Section 45 of the Housing Act, 1930, which amended the provisions 
with respect to the determination of the amount of any annual payment 
to be made — 

(a) by the Minister to a local authority under s. 7 of the Act of 1919 and 
s. 6 of the Act of 1923 ; or 

(b) by the L.C.C. to the council of a metropolitan borough under s. 8 of the 
Act of 1921, and s. 6 of the Act of 1923 ; 

was repealed by the Housing Act, 1935, s. 99 and Part I of the Seventh 
Schedule. The provisions of the Seventh Schedule with respect to the 
pa3unent of contributions by the Minister under s. 7 of the Act of 1919 now, 
by this section, governs the payment of such contributions in substitution 
for the repealed regulations mentioned above. 

Sub-section (3) of s. 1 of the Housing, etc., Act, 1923, was repealed by the 
Housing Act, 1930, s. 26 (5) and the Sixth Schedule, but the repeal was not 
to affect any liability of the Minister to pay any contributions which he had 
undertaken to pay before the commencement of the 1930 Act. Para. 9 of 
the Seventh Schedule now governs the determination of the contributions 
payable by the Minister under this sub-section. 

(a) “ Seventh Schedule.” — See p. 337, post. 

(b) Section 7, Housing, Town Planning, etc.. Act, 1919. — This 
section provided : — 

(1) If it appears to the Minister of Health that the carrying out by a 
local authority, or by a county council to whom the powers of a local 
authority have been transferred under this Act, of any scheme approved 
under s. 1 of this Act, or the carrying out of a re-housing scheme in connection 

■ with a scheme made under Part I or Part II of the principal Act, including 
the acquisition, clearance, and development of land included in the last- 
mentioned scheme, and whether the re-housing will be effected on the area 
included in that scheme or elsewhere, or the carrying out of any scheme 
approved by the Minister for the provision of houses for persons in the 
employment of or paid by a county council or a statutory committee thereof, 
has resulted or is likely to result in a loss, the Minister shall, if the scheme 
is carried out within such period after the passing of this Act as may be 
specified by the Minister with the consent of the Treasury, pay or undertake 
to pay to the local authority or county council out of moneys provided by 
Parliament such part of the loss as may be determined to be so payable under 
regulations made by the Minister with the approval of the Treasury, subject 
to such conditions as may be prescribed by those regulations. 

(2) Such regulations shall provide that the amount of any annual payment 
to be made under this section shall : — 

(a) in the case of a scheme carried out by a local authority, be determined 
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on the basis of the estimated annual loss resulting from the carrying 
out of any scheme or schemes to which this section applies, subject 
to the deduction therefrom, of a sum not exceeding the estimated 
annual produce of a rate of one penny in the pound levied in the 
area chargeable with the expenses of such scheme or schemes ; and 

b) in the case of a scheme for the provision of houses for persons in the 
employment of or paid by a county council, or a statutory committee 
thereof, be an amount (equivalent during the period ending on the 
31st day of March, 1927, to fifty per centum, and thereafter to forty 
(see s. 6 (2), Housing, etc., Act, 1923) per centum of the annual loan 
charges) as calculated in accordance with the regulations on the total 
capital expenditure incurred by the county council for the purposes 
of the scheme : 

Provided that the regulations shall include provisions : — 

(i) for the reduction of the amount of the annual payment in the event 
of a failure on the part of the local authority or county council to 
secure due economy in the carrying out and administration of a 
scheme to charge sufficient rents or otherwise to comply with the 
conditions prescribed by the regulations ; 

(ii) for the determination of the manner in which the produce of a rate 
of one penny in the pound shall be estimated ; and 

(iii) for any adjustment which may be necessary in consequence of any 
difference between the estimated annual produce and the actual 
produce of the said rate of one penny in the pound. 

(3) Every regulation so made shall be laid before both Houses of 
Parliament as soon as may be after it is made, and, if an address is presented 
by either House within twenty-one days on which that House has sat next 
after any such regulation is laid before it praying that the regulation may be 
annulled His Majesty in Council may annul the regulation, but without 
prejudice to the validity of anything previously done thereunder. 

(4) Where a loan is made by the Public Works Loan Commissioners 
for the purposes of a scheme towards the losses on which the Minister of 
Health is liable to contribute under this section the loan shall, notwithstanding 
anything in s. 3 of the Housing, Town Planning, etc., Act, 1909, be made on 
such terms and conditions as the Treasury may prescribe. 

This sub-section shall be deemed to have had effect as from the first day 
of April nineteen hundred and nineteen, as respects any proposals made by 
a local authority and approved by the Minister of Health before the passing 
of this Act as respects which the Minister may have signified his intention 
to direct that they shall be treated as a scheme for the purposes of this 
section. 

(5) The provisions of this section relating to the carrying out of a scheme 
for the provision of houses for persons in the employment of or paid by 
county councils shall apply to the Lancashire Asylums Board, the West 
Riding of Yorkshire Asylums Board or other body constituted for the purpose 
of the administration of the Lunacy Acts, on behalf of any combination of 
county councils and county borough councils. 

(c) Other than contributions in respect of schemes, etc. — The repeal 
of s. 6 (1) of the Housing, etc., Act, 1923, by the Housing Act, 1935, s. 99 and 
Part II of the Seventh Schedule preserved the regulations made in respect of 
the provision of houses for persons in the employment of, or paid by, a county 
council or a statutory committee thereof. See S. R. & O., 1920, No. 336, 
p. 469, post, and S. R. & O., 1924, No. 3, p. 472 ,post. 

(d) Housing, etc., Act, 1923 , s. 1 ( 3 ).— This sub-section provided : 

(3) The Minister may, with the approval of the Treasury, make or under- 
take to make contributions out of moneys provided by Parliament towards 
the expenses incurred by a local authority in carrying out a re-housing 
scheme in connection with a scheme made under Part I or Part II of the 
principal Act (including the acquisition, clearance and development of land 
included in the last-mentioned scheme, and whether the re-housing will be 
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effected on the area included in that scheme or elsewhere), of such amounts 
for such periods, and subject to such conditions as, with the approval of the 
Treasury and after consultation with the local authority the Minister may 
determine, so, however, that the annual contributions in respect of any 
such re-housing scheme shall not exceed one-half of the estimated average 
annual loss likely to be incurred by the local authority in carrying out the 
scheme. 

112 . Time and manner of payment of Government 
contributions. — Contributions to be made by the Minister 
to a local authority under any enactment in the Housing 
Acts shall be payable at such times and in such manner 
as the Treasury may direct and subject to such conditions 
as to records, certificates, audit or otherwise as the Minister 
may, with the approval of the Treasury, impose. 

NOTE TO SECTION 112 

This section reproduces s. 48 of the Housing Act, 1935, which consolidated 
the provisions inserted in the various Housing Acts, in respect of the payment 
of Exchequer contributions. The Ministry has issued directions for the 
time, manner, etc., in which such payments will be made. See para. 5 of 
Appendix II, and Appendix III of the Ministry of Health Circular 118/46 
dated July 12, 1946, p. 593, post. 

113 . Power to withhold certain Government 
contributions in event of default. — If at any time 
the Minister is satisfied (a) that a local authority have 
either — 

(a) failed to discharge any of the duties imposed on 
them by virtue of the Housing Acts ; or 

(b) failed to observe any condition subject to which 
they are entitled to receive an Exchequer con- 
tribution [b) ; 

the Minister may reduce the amount of any Exchequer 
contribution payable to the authority, or suspend or 
discontinue the payment of any such contribution, as he 
thinks just. 

NOTES TO SECTION 113 

This section reproduces s. 49 (1) of the Act of 1935. Under this section 
the Minister can reduce the amount of any Exchequer contribution or 
discontinue or suspend the payment of such contribution if he is satisfied 
that the local authority have either : 

(a) failed to discharge any of the duties imposed on them by virtue of 
the Housing Acts ; or 

(b) failed to observe any condition subject to which they are entitled to 
receive an Exchequer contribution. 

For other powers of the Minister to act in default, see ss. 169-175, pp. 294 
et seq., post. See also s. 7 (3) of the Housing (Financial Provisions) Act, 
1938, p. 396, post, and ss. 19 and 20 of the Housing (Financial and Miscel- 
aneous Provisions) Act, 1946, pp. 254 et seq., post. 
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(a) “ Is satisfied.” — It appears that the Minister may satisfy himself 
under this section that a local authority are in default on any evidence before 
him, but doubtless he will, before taking so drastic a step,, give the local 
authority alleged to be in default every opportunity of rebutting the charges 
brought against it and for this purpose exercise his statutory power to hold 
a local inquiry into the matter. S. 178, p. 304, post, confers a general 
power on the Minister to hold such local inquiries as he thinks fit for the 
purposes of his powers and duties under the Housing Acts. He has also 
power to hold inquiries into the alleged default of a local authority under 
ss. 169, 170 and 171, pp. 294, 297 et seq., post. 

(, b ) Para, (b) .—The conditions which a local authority are required to 
observe in respect of houses provided by them are contained in Part V, s. 85, 
p. 206, ante. As to conditions imposed by the Minister with the approval 
of the Treasury, see the previous section. 


Contributions out of rates. 

114 . Local authorities’ contributions. — A local 
authority to whom the Minister has undertaken to make a 
contribution under section one hundred and six, one 
hundred and seven or one hundred and eight of this Act 
in respect of any house shall make out of the general rate 
fund (a) in respect thereof the contributions specified in 
relation thereto in the Eighth Schedule (6) to this Act ; 
and it shall be a condition of the right of a local authority 
to receive any Exchequer contribution that the authority shall 
make out of the general rate fund the contributions specified 
in that Schedule. 

NOTES TO SECTION 114 

General Note. — This section in substance reproduces ss. 34 and 41 of 
the Housing Act, 1935. It provides for contributions to be paid by local 
authorities out of the general rate fund in the case where an Exchequer 
contribution is payable under ss. 106, 107 and 108, ante . For current rate 
fund contributions see ss. 5 to 8 of the Housing (Financial and Miscellaneous 
Provisions) Act, 1946, pp. 433 et seq., post. The words in italics were repealed 
by s. 6 (4) of the Housing (Financial Provisions) Act, 1938, p. 394, post . S. 6 (4) 
was itself repealed by s. 20 of the Housing (Financial and Miscellaneous 
Provisions) Act, 1946, p. 455, post. S. 20, however, provides that the repeal 
is without prejudice to the Minister's power to reduce or withhold an Ex- 
chequer contribution under s. 113 where the local authority is in default. 
The effect of the repeal of s. 6 (4) of the 1938 Act by s. 20 of the 1946 Act is 
that it is no longer a condition that there must be a rate fund contribution 
before there can be an Exchequer concribution. The matter is now in the 
discretion of the Minister. The repeal of s. 6 (4) of the 1938 Act does not 
revive the repealed words in this section. See s. 11 of the Interpretation 
Act, 1889 (18 Halsbury's Statutes 994). 

As to the powers of the Minister to reduce, suspend or discontinue 
Exchequer contributions to local authorities in default, see the preceding 
section. 

. (0) “ General rate fund.” — By s. 134 and para. 6 of the Tenth Schedule 
it is provided that for references in that part of the Act to the general rate 
fund of a local authority there shall be substituted in relation to the London 
County Council references to the county fund. 

(b) " Eighth Schedule.” — See p. 341, post. 
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115 . Contributions by county council towards 
housing expenses in rural districts. — (1) When the 
council of a rural district have adopted proposals for the 
provision of houses, they may transmit to the county 
council a statement of their proposals and, where such a 
statement is so transmitted, the provisions of the next 
succeeding subsection shall have effect with respect to the 
making of contributions by the county council to the 
council of the rural district. 

(2) If the council of the rural district claim that any 
of the houses which they propose to provide are required 
for the accommodation of the agricultural population (a) 
of the district, the county council, or, in the event of any 
dispute between the county council and the district council, 
the Minister, shall determine for the purposes of this 
subsection how many of the houses are so required, and 
thereupon the county council shall undertake to make to 
the district council in respect of each of the forty years 
next following the completion of the houses a contribution 
at the rate of one pound per house : 

Provided that no such contribution shall be payable in 
respect of a number of houses greater than the number of 
houses so determined as aforesaid to be required for the 
accommodation of the agricultural population of the 
district. 

For the purposes of this subsection, the expression 
“agricultural population” means persons whose employ- 
ment or latest employment is or was employment in 
agriculture or in an industry mainly dependent upon 
agriculture, and includes also the dependants of such 
persons as aforesaid; the expression “agriculture” in- 
cludes dairy-farming and poultry-farming and the use of 
land as grazing, meadow, or pasture land, or orchard or 
osier land, or woodland, or for market gardens or nursery 
grounds ; the expression “ year ” means a period of twelve 
months commencing on the first day of April ; and, in 
the event of any dispute, such date as the Minister may 
determine shall be taken to be the date of the completion 
of the houses. 

(3) The county council shall, in respect of each house 
towards the cost of which the Minister has undertaken to 
make a contribution under section one hundred and eight ( 5 ) 
of this Act, make to the district council by whom the 

7 J 

house is provided, during the period of forty years next 
following the completion of the house, an annual contri- 
bution of one pound. 
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(4) Without prejudice to the provisions of the fore- 
going subsections, the county council may, in the case of 
any house provided with the approval of the Minister, 
undertake to make to the district council an annual 
contribution of such amount and payable during such 
period as may be specified in the undertaking. 

(3) If the Minister reduces, or suspends or dis- 
continues the payment of (c), any Exchequer contribution 
on the ground that the local authority have failed to 
discharge a duty imposed upon them by Part V ( d ) of 
this Act to reserve accommodation for members of the 
agricultural population or other persons, the county 
council shall not be under any liability to make any con- 
tribution under the foregoing provisions of this section in 
respect of any year in respect of which the Exchequer 
contribution is not paid in full. 

NOTES TO SECTION 115 

General Note.— Sub-section (i) reproduces with modifications sub-s. (i), 
and sub-s. (2) reproduces sub-s. (2) and sub-s. (4) reproduces sub-s. (3) of s. 34 
of the Act of 1930 ; sub-s. (3) reproduces sub-s. (3) of s. 34 and sub-s. (5) 
reproduces sub-s. (2) of s. 49 of the Act of 1935. 

No contribution is payable under sub-ss. (2) and (3) in respect of houses com- 
pleted after January 1, 1939 (see s. 10 (1) of the Housing (Financial Provisions) 
Act, 1938, p. 398, post), and no undertaking under sub-s. (4) can be given 
after April 18, 1946; sees. 8 (3) of the Housing (Financial and Miscellaneous 
Provisions) Act, 1946, p. 438, post. For current contributions by county 
councils see s. 8 of the Housing (Financial and Miscellaneous Provisions) 
Act, 1946, p. 438, post. 

(a) “Agricultural population.” — Note that, as defined in sub-s. (2), 
this expression includes persons whose employment or latest employment 
is, or was, in any industry mainly dependent upon agriculture. Whether any 
given industry is mainly dependent upon agriculture will in each case be a 
question of fact. But this is clearly a wide definition. As “ agriculture ” 
includes the use of land as woodland, a timber works might be regarded 
as an industry dependent upon agriculture. This definition is adopted by 
s. 25 (1) of the Housing (Financial and Miscellaneous Provisions) Act, 1946 
(p. 459, post), for the purposes of that Act. 

(b) “ Section 108 .” — See p. 239, ante. 

{c) Default powers. — Sees. 113, p. 245, ante. 

(d) “ Duty imposed upon them by Part V.” — See s. 85, p. 206, ante. 

Expenses of Local Authorities. 

116 . Expenses of rural district councils and county 
councils.— 7(1) Subject to the provisions of this Act, any 
expenses incurred by a rural district council under Part II 
of this Act, or under the provisions of Part III of this Act 
relating to clearance areas or to improvement areas, shall 
be charged as special expenses on the contributory place 
in respect of which they are incurred. 
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(2) Subject to the provisions of this Act, any expenses 
incurred in the execution of this Act by a county council, 
other than the London County Council (a ) , shall be defrayed 
as expenses for general county purposes, or as expenses 
for special county purposes, as the case may require. 

NOTES TO SECTION 116 

Sub-section (i) in substance reproduces sub-s. (2) of s. 81 and sub-s. (2) 
in substance reproduces s. 83 of the Act of 1925. 

(a) “ Other than the London County Council.” — For these see the next 
section. 


117 . Expenses of local authorities in London. — 
(1) All expenses incurred in the execution of this Act by 
The Common Council of the City of London, or by the 
council of a metropolitan borough, shall be defrayed as 
part of their general expenses. 

(2) Subject to the provisions of this subsection, all 
expenses incurred in the execution of this Act by the 
London County Council in their capacity of local autho- 
rity (a) shall be defrayed as expenses for special county 
purposes, and all expenses so incurred by them in any 
other capacity shall be defrayed as expenses for general 
county purposes, or as expenses for special county purposes, 
as the case may require : 

Provided that there shall be defrayed as expenses for 
general county purposes any expenses incurred by the 
council — 

(a) in connection with any action taken by them under 
this Act for dealing with clearance or improvement 
areas, or under the provisions of Part III of this 
Act relating to re-development areas, or under 
Part IV of this Act ; 

(b) in connection with the provision and maintenance 
of housing accommodation rendered necessary by 
action taken by them under this Act for dealing" 
with clearance or improvement areas or of housing 
accommodation required for the purpose of the 
abatement of overcrowding or rendered necessary 
by displacements occurring in the carrying out of 
re-development in accordance with a re-develop- 
ment plan ; 

(c) in making contributions towards any expenses 
incurred by the Common Council of the City of 
London, or the council of a metropolitan borough, 
in dealing with a clearance area or improvement 
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area or in connection with any action taken by 
that council under the provisions of Part III of 
this Act relating to re-development areas or under 
Part IV of this Act or taken by that council in 
connection with the provision and maintenance of 
housing accommodation required for the purpose 
of the abatement of overcrowding or rendered 
necessary by displacements occurring in the carry- 
ing out of re-development in accordance with a 
re-development plan ; 

(d) under section ninety-one (b) or ninety-three ( c ) of 
this Act ; or 

(e) in making any additional contribution out of the 
county fund under paragraph 8 of the Eighth 
Schedule (d) to this Act. 

NOTES TO SECTION 117 

This section consolidates the provisions as to expenses of local authorities 
in London contained in ss. 81 and 83 of the Act of 1925, s. 49 of the Act of 
1930 and s. 96 of the Act of 1935. The words in italics were repealed by 
the Eighth Schedule to the London Government Act, 1939 (32 Halsbury's 
Statutes 379). As to expenses of Metropolitan Borough Councils, see ss. 121 
and 122 of that Act (32 Halsbury’s Statutes 316). 

(a) “In their capacity of local authority/’ — See on this s. 1, p. 47, 
ante, and notes thereto. 

{h) Section 91 . — That is the section which gives local authorities the 
power to make advances for the purpose of increasing housing accommoda- 
tion, see p. 217, ante. 

(c) Section 93 . — This section gives the local authorities the power to 
promote and assist housing associations, see p. 223, ante . 

id) Eighth Schedule, para. 8. — See p. 343, post. 


118 . Power of local authorities to borrow for 
purposes of Act.-— Subject to the provisions of this Act, 
a local authority may borrow — 

(a) for the purposes of Part II of this Act, so far as it 
relates to the execution of repairs and works by 
local authorities ; 

(b) for the purposes of Part III (except sections fifty- 
four to fifty-six (a ) ) and Part IV of this Act ; 

(c) for the purposes of Part V of this Act, except 
section eighty-seven ( b ), paragraph (c) of sub- 
section (1) of section ninety-one (c), and section 
ninety-four (d). 
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NOTES TO SECTION 118 

This section consolidates the provisions as to borrowing contained in 
s. 84 of the Act of 1925 and s. 23 of the Act of 1935. As to borrowing in 
London, see next section, and for methods of borrowing outside London, see 
Local Government Act, 1933, Part IX. See, however, the provisions of s. 1 
of the Local Authorities Loans Act, 1945 (38 Halsbury's Statutes 309). 
Under that section notwithstanding anything in any enactment it is unlawful 
for local authorities, without Treasury approval, to borrow money otherwise 
than from the Public Works Loan Commissioners. S. 1 expires on Decem- 
ber 31, 1950. By s. 2 the power of the Commissioners under s. 9 of the 
Public Works Loans Act, 1875 (12 Halsbury’s Statutes 258), shall include 
power to make loans for any purpose for which a local authority has power 
to borrow. Under the proviso to s. 1 the Treasury may by regulation exempt 
such borrowing as may be prescribed by the regulation. See Local Authorities 
Loans (Exemptions) Regulations, 1945, S. R. & O. 1945, No. 680. See also 
Defence Regulations prohibiting capital issues without Treasury consent. 

{a) Sections 54 - 56 . — I.e. the sections dealing with the demolition of 
obstructive buildings, see pp. 163 et seq. t ante . 

(b) Section 87 . — I.e, the section giving power to establish Housing 
Management Commissions. 

{c) Section 91 ( 1 ) (c). — I.e . paragraph dealing with refund of rates on 
converted houses, see p. 217, ante. 

(d) Section 94 . — See p. 224, ante. 

119. Borrowing by local authorities in London. — 
Money borrowed under this Act by a local authority in the 
administrative county of London may be borrowed — 

(a) in the case of the London County Council, in 
manner provided by the London County Council 
(Finance Consolidation) Act, 1912 ; 

(b) in the case of the Common Council of the City of 
London, under the City of London (Sewers) Acts, 
1848 to 1897 ; 

(c) in the case of a metropolitan borough council, in like 
manner and subject to the like conditions as for the 
purposes of the Metropolis Management Acts, 1853 
to 1893 : 

Provided that — 

(i) the maximum period which may be sanctioned as 
the period for which money may be borrowed by 
such a local authority for the purposes of this Act 
shall, notwithstanding the provisions of any Act 
of Parliament, be eighty years ; and 
(ii) section one hundred and ninety of the Metropolis 
Management Act, 1855 [which relates to the amount 
of annual contributions to be made to a sinking 
fund), shall have effect as if for the reference therein 
to a sum being not less than two pounds per cent, 
on the amount of the money borrowed there were sub- 
stituted a reference to such sum as will be sufficient 
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with compound interest to repay the money borrowed 
within the period sanctioned in respect of the loan. 

NOTE TO SECTION 119 

This section replaces s. 84 (2) of the Act of 1925. The words in italics 
were repealed by the Eighth Schedule to the London Government Act, 
1939 (32 Halsbury’s Statutes 379), which also repealed s. 190 of the Metro- 
polis Management Act, 1855. The borrowing powers of Metropolitan borough 
councils now derive from Part VII of the London Government Act, 1939. 

120. Power of county councils and mental hospital 
boards to borrow. — (i) A county council (other than 
the London County Council (a) ) may borrow for the pur- 
poses of this Act (other than the purposes of paragraph (c) 
of subsection (i) of section ninety-one of this Act ( b ) ). 

(2) A mental hospital board may borrow, under and in 
accordance with Part IX of the Local Government Act, 
1933 (c), for the purposes of this Act so far as it relates to 
the provision of houses for persons in the employment of, 
or paid by, the board : 

Provided that, where the money is borrowed for the 
purposes of the provision of houses or of acquiring land 
for houses, the maximum period for repayment shall be 
eighty years, and as respects money so borrowed eighty 
years shall in the provisions fixing the period within which 
the board is required to repay loans be substituted for the 
period therein mentioned. 

NOTES TO SECTION 120 

This section takes the place of s. 85 of the Act of 1925. 

(a) London County Council. See previous section. 

(b) Section 91. See p. 217, ante. 

(c) “ Local Government Act, 1933 .” — The purposes for which money 
may be borrowed by local authorities is now governed by s. 195 (26 Halsbury’s 
Statutes 412), and the period of repayment by s. 198 and Schedule VIII 
(26 Halsbury’s Statutes 414, 510). 

121. Borrowing in connection with operations 
carried out by local authority outside its own area. — 
(1) Where housing operations under Part V of this Act 
are being carried out by a local authority outside their 
own area, that authority shall, subject to the approval of 
the Minister, have power to borrow money for the purpose 
of defraying any expenses (including, if the Treasury so 
approve, interest payable in respect of any period before 
the completion of the operations, or a period of five years 
from the date of the borrowing, whichever period is the 
shorter, on money borrowed under this section) incurred 
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by the local authority in connection with any works 
necessary for the purposes of the operations, or incidental 
to the carrying out thereof, which under this Act they are 
authorised to execute : 

Provided that any order of the Minister, in so far as 
it relates to the sanction of a loan under the foregoing 
provisions for the purpose of the payment of interest 
payable in respect of money borrowed, shall be provisional 
only and shall be of no effect until confirmed by Parliament. 

(2) The council of any county, borough or district in 
which operations are being carried out as aforesaid shall 
have power, with the approval of the Minister, to borrow 
money for the purposes of any agreement entered into by 
the council with the local authority under Part V of this 
Act. 

NOTES TO SECTION 121 

This section reproduces s. 86 of the Act of 1925. 

For the power to carry on housing operations outside their area, see 
ss. 72 and 81, pp. 191, 261, ante. 

For procedure with regard to provisional orders, see Local Government 
Act, 1933, s * 285 (26 Halsbury’s Statutes 455). 

122 . Power to issue local housing bonds. — 
(1) Without prejudice to any other powers of borrowing, 
a local authority (other than a metropolitan borough 
council) or a county council may, with the consent of the 
Minister, borrow any sums which they have power to 
borrow for the purposes of this Act, by the issue of bonds 
(in this Act referred to as “ local bonds ”) in accordance 
with the provisions of this Act. 

(2) The provisions set out in the Ninth Schedule (a) to 
this Act shall have effect with respect to local bonds. 

(3) Where on an application made by two or more local 
authorities or county councils the Minister is satisfied that 
it is expedient that those authorities or councils should 
have power to make a joint issue of local bonds, the 
Minister may by order make such provision as appears to 
him necessary for the purpose, and any such order shall 
provide for the securing of the bonds issued upon the joint 
rates, property and revenues of the authorities or councils. 

The provisions of any such order shall have effect as if 
they were contained in a Provisional Order made under 
section two hundred and seventy-nine of the Public Health 
Act, 1875, and confirmed by Parliament. 

(4) A local authority or county council by whom any 
local bonds have been issued may, without the consent of 
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the Minister, borrow for the purpose of redeeming those 
bonds ( b ). 

NOTES TO SECTION 122 

General Note. — This section reproduces s. 87 of the Act of 1925. 

Bonds issued under this section are trustee securities, as also are mortgages 
of any fund or rate granted after December 23, 1919, by a local authority 
authorised to issue bonds under this section ; see the Trustee Act, 1925, 
s. 1 (1) (p) (20 Halsbury’s Statutes 97). 

Note that s. 217 of the Local Government Act, 1933 (26 Halsbury's 
Statutes 423), provides that nothing in Part IX of that Act (which Part 
relates to borrowing), except the provisions relating to the making of returns 
to the Minister, shall apply to any local bonds issued under the provisions 
of s. 87 of the Housing Act, 1925 (which is replaced by this section), or any 
enactment repealed by that Act, or the power conferred on a local authority 
by that section to issue such bonds. See reference to Local Authorities 
Loans Act, 1945, in General Note to s. 118, p. 251, ante. 

(a) “ Ninth Schedule . ’ ’-—See this Schedule at p. 345, post, and the Housing 
Consolidated Regulations, 1925, made thereunder, p. 480, post . 

(b) Sub-section 4. — The consent of the Minister is not required to the 
raising of a loan for the purpose of redeeming local bonds that have been 
issued ; but it is required for the issue of local bonds. 

123. Loans by Public Works Loan Commissioners 
to local authorities. — (i) The Public Works Loan Com- 
missioners may lend to any local authority or county 
council any money which that authority or council have 
power to borrow for the purpose of making advances or 
fulfilling guarantees under section ninety-one of this 
Act (a). 

(2) Where a loan is made by the Public Works Loan 
Commissioners to a local authority for the purposes of 
this Act or to a county council or a mental hospital board 
for the purpose of the provision of houses for employees (6) 
or for the purposes of section ninety-one of this Act — 

(a) the loan shall be made at the minimum rate [applic- 
able to the period for which the loan is made] 
allowed for the time being for loans out of the Local 
Loans Fund ; and 

(b) the period for which the loan is made may exceed 
the period allowed under any enactment limiting 
the period for which loans may be made by the 
Commissioners, but shall not exceed eighty years ; 
and 

(c) as between loans for different periods, the longer 
duration of the loan shall not be taken as a reason 
for fixing a higher rate of interest. 

NOTES TO SECTION 123 

This section reproduces s. 89 of the Act of 1925 as amended by s. 75 of 
tfie Act of 1935, The words in square brackets were added by and the words 
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in italics repealed by s. 6 of the Local Authorities Loans Act, 1945 (37 Hals- 
bury’s Statutes 311). 

(a) Section 91 . — See p. 224, ante. See, however, the provisions of s. 2 
(1) of the Local Authorities Loans Act, 1945. That sub-section provides : 

“2 (1) The power of the Public Works Loan Commissioners to make 
loans under s. 9 of the Public Works Loans Act, 1875, shall include power 
to make loans to any local authority for any purpose for which the authority 
has power to borrow by virtue of any enactment/' 

(b) For the power to provide such houses, see s. 97, p. 228, ante. 

For current rates of interest applying to all loans to local authorities 
see Circular 125/46 of June 21, 1946. As from June 1, 1946 they are : 

Loans for not more than 5 years . . . . . . i| per cent. 

Loans for 5 to 15 years . . . , . . . . . . 2 per cent. 

Loans for more than 15 years . . . . . . . . 2J per cent. 

124 . Power of county councils to lend to local 
authorities. — A county council may lend to any local 
authority within their area any money which that authority 
have power to borrow for the purposes of this Act, subject 
to any conditions (including conditions with respect to the 
borrowing by a local authority from the county council 
of the money so raised) which the Minister may by general 
or special order impose. 

NOTES TO SECTION 124 

This section reproduces s. 94 of the Act of 1925. 

For the conditions which the Minister has imposed, see the Housing 
(Loans by County Councils) Order, 1925, p. 478, post. “ Borrowing by one 
local authority of funds which belong to another local authority and which 
under any enactment the latter authority has power to lend " is exempted 
from the provisions of s. 1 of the Local Authorities Loans Act, 1945 (37 Hals- 
bury's Statutes 309). See Regulation 2 (1) (/) of the Local Authorities Loans 
(Exemptions) Regulations, 1945, S. R. & O., 1945, No. 680. See General 
Note to s. 1 1 8, ante . 

125 . Power of local authority carrying out opera- 
tions outside its own area to lend to other authority 
concerned. — Where housing operations under Part V of 
this Act are being carried out by a local authority outside 
their own area (a), that authority shall, subject to the 
approval of the Minister, have power to advance to the 
council of any county, borough or district in which the 
operations are being carried out such sums as may, by 
reason of any agreement made with that council under 
that Part ( b ), be required by that council in connection 
with the construction by them of any works which are 
necessary for the purposes, or incidental to the carrying 
out, of the operations. 

NOTES TO SECTION 125 

Tills section reproduces s. 93 of the Act of 1925 as amended by the Act 
of 1930, Schedule V. See General Notes to ss. 124 and 118, ante. 
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(a) Outside their area. — For power to carry out housing operations 
outside their area, see ss. 72 and 81, pp 191, 201, ante. 

( b ) Agreements made under Part V. — See s. 81, p. 201, ante. 

Subscriptions to Local Savings Committees. 

126. Subscriptions by local authorities to local 
savings committees. — A local authority for the purposes 
of Part V of this Act may, subject to the approval of the 
Minister, contribute to the expenses of any local savings 
committee established for their district or any part thereof. 

NOTE TO SECTION 126 

This section reproduces s. 97 of the Act of 1925. 

Capital Moneys. 

127. Application of purchase money, &c. — The 
proceeds of the sale of any land acquired by a local 
authority for any of the purposes of this Act, and any 
other capital moneys received by a local authority in 
respect of any transaction under section thirty {a), section 
thirty-two (b), section thirty-eight (c), or section seventy- 
nine (d) of this Act shall be applied, with the sanction of 
the Minister, either in the repayment of debt or for any 
other purpose for which capital money may properly be 
applied : 

Provided that capital moneys received in respect of any 
transaction under the last mentioned section may be 
applied by the authority in or towards the purchase of 
other land for the purposes of Part V of this Act (e). 

NOTES TO SECTION 127 

.This section consolidates the provisions relating to the application of 
capital moneys contained in ss. 59 (3) and 96 of the Act of 1925, ss. 5 (2) and 
6 (2) of the Act of 1930 and s. 66 (2) of the Act of 1935. 

(a) Section 30 . — This section gives authorities power to deal with land 
acquired in, surrounded by or adjoining a clearance area, see p. 114, ante. 

(b) Section 32 . — This section gives power to a local authority to purchase 
cleared land which the owners have failed to develop, see in particular 
sub-s. (5), p. 1 18, ante. 

(c) Section 38 . — This section gives local authorities powers to deal 
with an improvement area, see in particular sub-s. (5), p. 131, ante. 

(d) Section 79 . — This section gives local authorities power to deal with 
land purchased or appropriated, see p. 198, ante. 

(e) Purposes for which land may be acquired under Part V.— See 
s. 73, p. 194, ante. 

Accounts. 

128. Obligation to keep Housing Revenue Account. 
— Subject to the provisions of this section, every local 
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authority for the purposes of Part V of this Act (a) shall 
keep an account _ (to be called the Housing Revenue 
Account ( b )) of the income and expenditure of the authority 
in respect of — 

(a) all houses (c) and other buildings (d) which at any 
time after the sixth day of February, nineteen 
hundred and nineteen, have been provided by a 
local authority under Part V of this Act (<?) ; 

(b) all land which at any time after the said date a 
local authority have acquired or appropriated (/) 
for the purposes of Part V of this Act, or are deemed 
to have acquired under Part V of this Act by virtue 
of subsection (6) of section thirty-six of this Act ( g ) ; 

(c) all dwellings in respect of which either — 

(i) the authority have received assistance under 
section one of the Housing (Rural Workers) Act, 
1926 ( h ) ; or 

(ii) the Minister has undertaken to pay a con- 
tribution to the authority under subsection ( 2 A) 
of section four of that Act ; and 

(d) such other working-class houses as the authority 
with the consent of the Minister may from time to 
time determine. 

NOTES TO SECTION 128 

General Note. — This section takes the place of s. 42 of the Act of 1935. 
This and the succeeding sections provide for a complete system of keeping 
accounts with respect to houses provided by local authorities and supersedes 
all other systems of account. Provision is made for the accounts of local 
authorities by the Local Government Act, 1933, s. 219 (26 Halsbury’s Statutes 
424). All such accounts must now be audited by a district auditor. By 
ibid., s. 243 (26 Halsbury's Statutes 437), that section extends to the ad- 
ministrative County of London. Houses in respect of which a local authority 
are obliged to keep a housing revenue account under this section are excluded 
from the operation of the Rent and Mortgage Interest Restrictions Act, 1939. 
See s. 3 (1) (c) of that Act (32 Halsbury's Statutes 974). 

(a) Local authorities for the purposes of Part V. — See s. 1, p. 47, 
ante, and for the administrative County of London, s. 103, p. 230, ante . 

(b) “ Housing Revenue Account.” — As to the matters to be debited and 
credited to this account, see next section. 

(c) “Houses.” — For the meaning of this term for the purposes of any 
provisions of the Act relating to the provision of housing accommodation, 
see s. 188 (3), p. 314 , post. 

(d) “ Other buildings.” — For the power of local authorities to provide 
other buildings, see s. 80, p. 200, ante. 

(e) “Under Party of this Act.” — This will include houses and other 
buildings provided under Part III of the Act of 1925 as amended by subsequent 
Acts, see s. 189 (2), p, 319, post. This will include temporary structures 
provided under the Housing (Temporary Accommodation) Act, 1944 i see 
s. 1 of that Act, p. 404, post. See also note to s. 3, ibid., p. 405, post. 
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(/) “ Acquired or appropriated.” — For powers to acquire, see s. 73, and 
for powers to appropriate, s. 76, pp. 194, 196, ante. 

(g) Section 36 (6). — This refers to land acquired for the purpose of 
re-housing persons displaced by the carrying out of re-development in 
accordance with a re-developmeot plan, see p. 127, ante. 

(h) “Housing (Rural Workers) Act, 1926 .” — The Housing (Rural 
Workers) Acts, 1926 to 1942, expired on September 30, 1945, and no further 
applications under those Acts can now be received. 


129. Credits and debits in Housing Revenue 
Account. — (1) In each financial year a local authority 
who are required to keep a Housing Revenue Account shall 
carry to the credit of the account amounts equal to — 

(a) the income of the authority for that year from rents 
(exclusive of any amounts included therein in 
respect of rates or water charges) in respect of such 
houses, buildings, land and dwellings as are men- 
tioned in the last foregoing section ; 

(b) the Exchequer contributions (a), if any, payable to 
the authority for that year ; 

(c) the contributions, if any, payable to the authority 
by the county council under section one hundred 
and fifteen (b) of this Act, for that year ; 

(d) the sums, if any, payable to the authority for that 
year by way of assistance under section one of the 
Housing (Rural Workers) Act, 1926 (c) ; and 

(e) the authority's contributions out of the general rate 
fund referred to in the Eighth Schedule (d) to this Act 
for that year ; 

and shall debit to the account amounts equal to — 

(i) the loan charges which the local authority are liable 
to pay for that year in respect of moneys borrowed 
by a local authority for the purpose of the provision 
by them after the sixth day of February, nineteen 
hundred and nineteen, of housing accommodation 
for the working classes under Part V of this Act ( e ), 
or for the purpose of the execution of works in 
respect of which the Minister has undertaken to 
make a contribution under subsection (2A) of section 
four of the Housing (Rural Workers) Act, 1926, or 
in respect of which the local authority for the 
purposes of that Act have given assistance there- 
under ; 

(ii) rents, taxes and other charges (except rates and 
water charges) which the authority are liable to 
pay for that year in respect of such houses, buildings, 
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land and dwellings as are mentioned in the last 
foregoing section ; 

(iii) the expenditure of the authority for that year in 
respect of the supervision and management of such 
houses, buildings, land and dwellings as are men- 
tioned in the last foregoing section ; 

(iv) the contribution, if any, required to be made by 
the authority for that year to a Housing Repairs 
Account kept in accordance with the subsequent 
provisions of this Part of this Act ; and 

(v) the contribution, if any, required to be made by the 
authority for that year to a Housing Equalisation 
Account kept in accordance with the subsequent 
provisions of this Part of this Act. 

(2) Where any functions of the authority in respect 
of any such houses, buildings, land or dwellings as are 
mentioned in the last foregoing section are being exercised 
for the time being by a Housing Management Commis- 
sion (/), the provisions of the foregoing subsection shall 
have effect in relation thereto subject to such modifications 
as the Minister may direct. 

(3) Where any such house, building, land or dwelling 
as is mentioned in the last foregoing section has been sold 
or otherwise disposed of (g), whether before or after the 
commencement of this Act, an amount equal to any in- 
come of the authority arising from the investment or other 
use of capital money received by the authority in respect 
of the transaction shall, unless the Minister otherwise 
directs as respects the whole or any part of such income, 
be carried to the credit of the Housing Revenue Account 
in like manner as if it had. been income from rents. 

(4) An amount equal to any income of the authority 
arising from an investment or other use of borrowed moneys 
in respect of which the authority are required to debit loan 
charges to the Housing Revenue Account shall be carried 
to the credit of that Account in like manner as if it had 
been income from rents, and where a local authority for 
the purposes of Part V of this Act, not being an authority 
who are required by virtue of the last foregoing section to 
keep a Housing Revenue Account, are entitled to any such 
income, they shall by virtue of this subsection be required 
to keep such an account. 

(5) Where it appears to the Minister that amounts 
in respect of any incomings or outgoings other than as 
aforesaid ought properly to be credited or debited to a 
Housing Revenue Account, or that amounts in respect 
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of any of the incomings and outgoings aforesaid which 
ought properly to have been credited or debited thereto 
have not been so credited or debited, or that any amounts 
have been improperly credited or debited to that account, 
he may give directions for the appropriate credits or debits to 
be made, or for the rectification of the account, as the case 
may require. 

NOTES TO SECTION 129 

General Note. — This section reproduces s. 43 of the Act of 1935. It 
defines the items which must be credited and debited to the Housing Revenue 
Account in respect of each financial year beginning with the financial year 
commencing April 1, 1935. The following amounts must be credited to 
the account : 

(1) The income for the year from the rents (exclusive of any amounts 
included in the rents in respect of rates or water charges) of all houses, 
land and other buildings provided by the authority under the pro- 
visions mentioned in s. 128, ante. 

(2) The Exchequer contributions (if any) payable to the authority for 
that year. This includes Exchequer contributions payable under the 
Housing (Financial Provisions) Act, 1938, pp. 385 et seq., post , and the 
Housing (Financial and Miscellaneous Provisions) Act, 1946, pp. 427 
et seq. } post . See s. 4 of the 1938 Act, p. 392, post, and the Third 
Schedule to the Act of 1946, p. 464, post. 

(3) Any contribution by the county councils under s. 115 of this Act, 
p. 247, ante , or under s. 7 of the Housing (Financial Provisions) Act, 
1938, p. 395, post, or s. 8 of the Housing (Financial and Miscellaneous 
Provisions) Act, 1946, p. 438, post . 

(4) The amounts of any grants payable to the authority for that year by 
way of assistance under s. 1 of the Housing (Rural Workers) Act, 1926: 

(5) The contribution payable by the authority out of the general rate 
fund referred to in the Eighth Schedule to this Act, p. 341, post ; 
and also the general rate fund contributions payable under the 
Housing (Financial Provisions) Act, 1938, and the Housing (Financial 
and Miscellaneous Provisions) Act, 1946. (See ss. 1 (7) and 2 (3) 
of the 1938 Act, pp. 388, 390, post, and the Third Schedule to the Act 
of 1946, p, 464, post). 

(6) Unless the Minister otherwise directs any income from capital derived 
from the proceeds of sale or other’ disposition of any house, building, 
land or dwelling coming within s. 128, ante. 

(7) An amount equal to any income of the authority arising from an 
investment or other use of moneys borrowed by the authority for 
any of the purposes mentioned in para,, (i) of sub-s. (1) of this section. 

(8) Any other incpmings which the Minister considers ought properly 
to be credited to the account. 

(9) Such sums as are directed to be credited to the Housing Revenue 
Account by s. 21 (2) of the Housing (Financial and Miscellaneous 
Provisions) Act, 1946, p. 456, post. 

The Common Council of the City of London and a metropolitan borough 
council are also required to carry to the credit of their Housing Revenue 
Account by para. 4 of the Tenth Schedule the following amounts : 

(1) The total payments made to them for that year by the L.C.C. in 
respect of any loss they incur in carrying out a scheme under the Act 
of 1919 (see para. 1 of the Tenth Schedule, p. 346, post). 

(2) The total amount of any supplementary contributions made to them 
for that year by the L.C.C. under : 

(i) the Housing, etc., Act, 1923, s. 1 (6) ; 

(ii) the Housing (Financial Provisions) Act, 1924, s. 2 (5). 
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(3) The total contribution towards expenses incurred in relation to matters 
in respect of which a Housing Revenue Account is kept made to 
them for that year by the L.C.C. under : 

(i) s. 33 proviso (a) of this Act, p. 119, ante ; 

(ii) s. 70 of this Act, p. 189, ante; 

(iii) s. 181 of this Act, p. 306, post. 

The following amounts must be debited to the account : 

(1) The loan charges for the year in respect of moneys borrowed by the 
authority for the purpose of providing housing accommodation 
after February 6, 1919, under Part V of this Act, or for the purpose 
of the execution of works in respect of which the Minister has under- 
taken to make an Exchequer contribution under the Housing (Rural 
Workers) Act, 1926, or in respect of which the local authority have 
given assistance thereunder. 

(2) Rents, taxes and other charges (except rates and water charges which 
the authority are liable for in respect of their houses, etc.). 

(3) The cost of supervision and management. 

(4) The contributions, if any, required to be made by the local authority 
to the Housing Repairs Account in accordance with s. 131 (p. 262, post). 

(5) The contributions, if any, required to be made to a Housing Equalisa- 
tion Account in accordance with s. 132 (p. 262, post). 

(6) Any other outgoings which the Minister directs should be debited to 
the account. 

The London County Council are required by para. 5 of the Tenth Schedule 
to debit to their Housing Revenue Account, in addition to the amount 
prescribed above, the total payments made by them for that year in respect 
of losses incurred by a metropolitan borough council in carrying out schemes 
under the Act of 1919. 

The section is applicable to a Housing Management Commission to whom 
functions of the authority have been transferred in respect of properties 
coming within the provisions of this section subject to any modifications 
which the Minister may direct. 

See also Ministry of Health Memorandum E, p. 634, post. 

(a) “Exchequer contributions. * ’ — See definition in s. 188 (1), p. 311, 
post. 

(b) “Section 115 .” — This section provided for contributions payable 
by county councils to rural district councils which had adopted proposals 
for the provision of houses under that section (see p. 247, ante). For present 
county council contributions see s. 8 of the Housing (Financial and Miscel- 
laneous Provisions) Act, 1946, p. 438, post. By sub-s. (4) of that section 
such contributions must be credited to the Housing Revenue Account. 
Payment of these contributions is no longer limited to rural district councils. 

(c) “Housing (Rural Workers) Act, 1926 .” — The Housing (Rural 
Workers) Acts, 1926 to 1942, expired on September 30, 1945, and no further 
applications may be made under those Acts. For the text of the 1926 Act 
see 13 Halsbury's Statutes 1162. The text is not reprinted in this edition. 

id) 4 4 The Eighth Schedule. ’ ’ — This sets out the contributions to be 
made by local authorities out of the general rate fund from April 1, 1935, 
in respect of those Acts under which an Exchequer contribution was payable 
in 1936. By s. 6 (5) of the Housing (Financial Provisions) Act, 1938 (p. 394, 
post), and the Third Schedule to the Housing (Financial and Miscellaneous 
Provisions) Act, 1946 (p. 464, post), references in this section to the Eighth 
Schedule are to include references to the annual rate fund contributions 
under those Acts. 

(e) 44 Under Part V of this Act.” — For meaning of this term, see s. 189 
(2), p. 319, post. 

(/)*“ Housing Management Commission.” — The provisions regu- 
lating Housing Management Commissions are contained in s. 87 (see p. 210, 
ante , and notes thereto). 
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(g) u Sold or otherwise disposed of.” — For the power to sell or lease 
landpurchased for the purposes of this Act, see ss. 30, 32, 38 and 79, ante. 

130 . Disposal of balances in Housing Revenue 
Account. — (1) Subject to the provisions of subsection (2) 
of this section, at the end of each financial year any surplus 
shown in a Housing Revenue Account ‘shall, subject to 
application, if the local authority so determine, in making- 
good to the general rate fund account any additional 
contributions under paragraph 8 of the Eighth Schedule to 
this Act credited to the Housing Revenue Account in any 
of the four last preceding financial years, be carried forward 
in the Account to the next financial year. 

(2) Any surplus shown on the thirty-first day of March 
in the year nineteen hundred and forty, or any fifth 
succeeding year, and not required for application as afore- 
said, may, as the local authority with the consent of the 
Minister may determine, be applied, in whole or in part, 
in either of the following ways or partly in one of those 
ways and partly in the other, that is to say, — 

(a) by transferring it to the Housing Repairs Account ; 
or 

(b) by carrying it forward in the Housing Revenue 
Account to the next financial year ; 

and, in so far as not so applied, shall be divided into two 
parts, in proportion to the amount credited to the Housing 
Revenue Account under the last foregoing section, during 
the period of five years ending on the date on which the 
surplus is shown, in respect of Exchequer contributions on 
the one hand, and the amount so credited in respect of the 
contributions referred to in the Eighth Schedule to this 
Act, less any amounts made good to the general rate fund 
account under subsection (1) of this section, on the other 
hand, and an amount equal to the first of those parts shall 
be paid to the Minister and an amount equal to the y)ther 
part shall be credited to the general rate fund account. 

NOTES TO SECTION 130 

This section reproduces s. 44 of the Act of 1935. The section now applies 
only to such residual surplus as remains after the application of surpluses 
in accordance with s. 21 (3) of the Housing (Financial and Miscellaneous 
Provisions) Act, 1946 (p. 456, post). Under that sub-section the Minister 
may approve the application of the whole or part of any surplus to any 
purpose connected with the provision of housing accommodation. 

131 . Housing Repairs Account. — (i) Subject to the 
provisions of this section, every local authority who are 
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required to keep a Housing Revenue Account shall, for the 
purpose of equalising so far as practicable the annual charge 
to their revenue in respect of the repair and maintenance of 
houses, buildings and dwellings in respect of which that 
account is to be kept, keep an account (to be called “ the 
Housing Repairs Account ”) and shall in each financial 
year carry to the credit of that account from the Housing 
Revenue Account in respect of each house, building and 
dwelling such amount as they may think proper, not being 
less than [Four Pounds] an amount equal to fifteen per cent, 
of the annual rent ( exclusive of any amount included therein 
in respect of rates or water charges), and such amount, if any, 
as may be necessary to make good any deficit shown in the 
Housing Repairs Account at the end of the last preceding 
financial year. 

(2) Subject to the provisions of this Part of this Act, 
moneys standing to the credit of the Housing Repairs 
Account shall be applied only in meeting expenses incurred 
in respect of the repair and maintenance of the houses, 
buildings and dwellings in respect of which the Housing 
Revenue Account is to be kept. 

(3) If at any time it appears to the Minister, after 
consultation with the local authority, that the moneys 
standing to the credit of a Housing Repairs Account are 
more than sufficient for the purposes for which the account 
is to be kept, or that it is no longer necessary for the account 
to be kept, he may give such directions as he thinks proper 
for the reduction of the amounts to be credited to the 
account or the suspension of the carrying of credits thereto, 
or for the closing of the account and the application of any 
moneys standing to the credit thereof, as the case may be. 

NOTES TO SECTION 131 

This section reproduces s. 45 of the Act of 1935. It imposes on local 
authorities, who are required by s. 128 to keep a Housing Revenue Account, 
the duty of keeping a “ Housing Repairs Account.” The object of this 
account is to equalise the annual charge to their revenue in respect of the 
repair and maintenance of all properties in respect of which a Housing Revenue 
Account is required to be kept. In each financial year they must carry to 
the credit of this account a sum from the Housing Revenue Account in respect 
of each house, building and dwelling not less than four pounds. The Minister 
can, if he is satisfied that the moneys standing to the credit of the account 
are more than sufficient for the purposes for which the account is to be kept, 
or that it is no longer necessary for the account to be kept, reduce the amount 
to be credited to it each financial year, or suspend it, or close it altogether. 
The words in square brackets were substituted for the words in italics 
by s. 21 (4) of the Housing (Financial and Miscellaneous Provisions) Act. 
1946, p. 456, post . The amendment is effective from April 1, 1946. 
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The section, as originally enacted, operates retrospectively as from April i, 
1 935 . As to the local authorities who are required to keep a Housing Revenue 
Account, see s. 128, p, 256, ante. 

See also Ministry of Health Memorandum E, p. 634, post. 


132 . Housing Equalisation Account. — (i) Subject 
to the provisions of this section, every local authority who 
are required to keep a Housing Revenue Account shall, 
[if they think it desirable,] for the purpose of equalising the 
income of the Housing Revenue Account derived from 
Exchequer contributions (a) and contributions from other 
local authorities ( b ) over any period during which loan 
charges required to be debited to that account will be 
payable, keep an account (to be called the " Housing 
Equalisation Account ”) and shall, [if they keep such an 
account,] carry to the credit of that account from the 
Housing Revenue Account such sums, and shall apply an 
amount equal to the sums so credited in such manner, as 
may be prescribed. 

(2) If the local authority satisfy the Minister that it is 
not necessary for them to open a Housing Equalisation 
Account or, after they have opened such an account, that it 
is no longer necessary for the account to he kept open, he may 
give such directions as he thinks proper for relieving the 
authority from the duty to keep such an account, or for the 
closing of the account and for the application of any moneys 
standing to the credit thereof, as the case may he. 

NOTES TO SECTION 132 

General Note. — This section reproduces s. 46 of the Act of 1935. The 
words in square brackets were added by and sub-s. (2) was repealed by s, 21 (5) 
of the Housing (Financial and Miscellaneous Provisions) Act, 1946, p. 456, 
post. Since under the 1946 Act Exchequer and rate fund contributions are 
both for sixty years and coincide with the normal repayment period of 
housing loans, an equalisation account is no longer necessary. 

See Housing Acts (Equalisation Account) Regulations, 1947 > S. R. & O., 
March 3, 1947* No * 379, p. 553> post. 

See also Ministry of Health Memorandum E, p. 634, post. 

(a) “ Exchequer contributions. * ’ — See s. 188 (1), p. 311, post, 

(b) “ Contributions from other local authorities . ’ ’—As to contributions 
by county councils to district councils, see s. 115, p. 247, ante, s. 7 of the 
Housing (Financial Provisions) Act, 1938, p. 395, post, and s. 8 of the 
Housing (Financial and Miscellaneous Provisions) Act, 1946, p. 438, post, 
and as to contributions by the London County Council, see s. 134, p. 266, post, 
and the Tenth Schedule, p. 346, post. 

133 . Temporary application of moneys in housing 
accounts. — (i) An amount equal to any moneys standing 
to the credit of the Housing Repairs Account or the 
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Housing Equalisation Account of a local authority, and 
not for the time being required for the purposes for which 
they will ultimately be applicable, may be used by the 
authority for the purpose of any statutory borrowing 
power possessed by them subject to the conditions specified 
in subsection (2) of this section, and so far as not so used 
shall be invested temporarily in statutory securities (other 
than securities created by the authority), and an amount 
equal to any income arising from such investment shall be 
credited to the account. 

(2) The conditions subject to which moneys may be 
used as mentioned in subsection (1) of this section shall be 
the following, that is to say, — 

(a) the moneys so used shall be repaid to the account 
out of the general rate fund within the period, and 
by the methods, within and by which a loan raised 
under the statutory borrowing power would be 
repayable : 

Provided that the authority shall repay to the 
account the moneys so used or the balance thereof 
for the time being outstanding, as the case may be, 
as and when required for the purposes of the 
account, and may make such repayment at any 
time within the period aforesaid, and in either case 
the repayment shall be made out of the general 
rate fund or out of moneys which would have been 
applicable to the repayment of a loan if raised under 
the statutory borrowing power ; 

(b) in the accounts of the general rate fund an amount 
equal to interest (calculated at such rate as may 
be determined by the authority to be equal as 
nearly as may be to the rate of interest which 
would be payable on a loan raised on mortgage 
under the statutory borrowing power) on any 
moneys so used and for the time being not repaid 
shall be credited to the account and debited to the 
undertaking or purpose with reference to which the 
moneys are so used ; 

(c) the statutory borrowing power shall be deemed to 
be exercised by such use as fully in all respects as 
if a loan of the same amount had been raised in 
exercise of the power, and the provisions of any 
enactment as to the re-borrowing of sums raised 
under the statutory borrowing power shall apply 
accordingly. 
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NOTES TO SECTION 133 

This section reproduces s. 47 of the Act of 1935. It enables a local 
authority to utilise any moneys standing to the credit of the Housing Repairs 
Account or the Housing Equalisation Account not being required for the time 
being for the purposes for which those accounts are kept. The power is 
limited to utilising the money for the purpose of any statutory borrowing- 
possessed by them, subject to the conditions set out in the section. Any 
credit balance not so used must be invested temporarily in statutory securi- 
ties (other than securities created by the authority). 

The general provisions as to borrowing by local authorities are now 
contained in the Local Government Act, 1933, ss. 198-203 (26 Halsbury’s 
Statutes 414-416). 

Modifications as to London. 

134 . Modification as to London of financial pro- 
visions. — This Part of this Act and the Seventh and 
Eighth Schedules to this Act shall, in the application 
thereof to the administrative county of London, have 
effect subject to the modifications specified in the Tenth 
Schedule to this Act and the provisions in that behalf 
contained in the said Tenth Schedule shall have effect 
with respect to the determination of the amount of 
Exchequer contributions payable to the London County 
Council in respect of schemes to which section seven of 
the Act of 1919 applies (other than schemes for the pro- 
vision of houses for persons in the employment of, or paid 
by, a county council or a statutory committee thereof) 
and to payments to metropolitan borough councils in 
relation to such schemes. 

NOTES TO SECTION 134 

General Note. — This section takes the place of s. 50 of the Act of 1935. 
It makes applicable to the administrative County of London the modifications 
of this Part of the Act and of the Seventh and Eighth Schedules contained 
in the Tenth Schedule. The section also makes applicable to the administra- 
tive County of London the provisions contained in the Tenth Schedule with 
respect to the determination of the amount of Exchequer contributions 
payable to the London County Council in respect of schemes to which s. 7 
of the Act of 1919 applies and to payments to metropolitan borough councils 
in respect of such schemes. For current annual rate fund contributions, 
see ss. 5 to 8 of the Housing (Financial and Miscellaneous Provisions) Act, 
1946, pp. 433 et seq., post . See also s. 114, ante , as amended by s. 6 (4) of 
the Housing (Financial Provisions) Act, 1938, p. 394, post, and s. 20 of the 
Housing (Financial and Miscellaneous Provisions) Act, 1946, p. 455, post. 
Payment of an Exchequer contribution is no longer conditional on the payment 
of a rate fund contribution ; but where a local authority is in default sus- 
pension or reduction of the Exchequer contribution is within the discretion 
of the Minister. See also notes to the Eighth Schedule, p. 343, post. 

Modifications of the provisions relating to schemes under s. 7 of 
the Act of 1919 . — S. 7 of the Act of 1919, which inter alia provided 
for Exchequer contributions to local authorities who carried out housing 
schemes under the section, and s. 8 of the liousing Act, 1921, which provided 
for an annual payment to be made by the London County Council to metro- 
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politan borough councils who carried out schemes under the above-mentioned 
s. 7, were repealed by s. 6 of the Act of 1923. The repeals did not, however, 
affect the liability of the Minister or of the London County Council to make 
payments under these sections respectively. The provisions with respect to 
the annual payments to be made under them were modified by s. 45 of the 
Act of 1930, repealed by s. 99 and Part I of the Seventh Schedule of the Act 
of 1935* 

Under the Tenth Schedule as from April 1, 1935, the following provisions 
apply: 

(a) The payments to be made by the London County Council to a metro- 
politan borough council in respect of s. 7 for each financial year are to 
be an amount equal to the loss incurred by the council in carrying out 
a scheme under the Act of 1919. The loss for the year is the amount 
by which the estimated expenditure exceeds the estimated income, 
such expenditure and income to be ascertained in accordance with the 
provisions of paras. 4-7 of the Tenth Schedule. 

(b) No Exchequer contribution from this date is to be paid to a metro- 
politan borough under s. 7 of the Act of 1919. The Exchequer 
contribution payable to the London County Council for any financial 
year in respect of such schemes is the amount (if any) by which the 
aggregate of — 

(i) the estimated loss for that year in respect of the carrying out of 
any such scheme by the London County Council (ascertained as 
provided in paras. 3-7 of the Tenth Schedule), and 
(ii) the amount of the sums payable to the metropolitan borough 
councils in respect of such schemes, 
exceeds an amount equal to the product of a penny rate in the 
administrative County excluding the City of London. 

(c) Provision is made for contributions by metropolitan borough councils 
in respect of schemes under s. 7 of the Act of 1919, by para. 2 of 
the Tenth Schedule, which is substituted in respect of such councils 
for para. 1 of the Eighth Schedule. This provides for a contribution 
in each financial year during the remainder of the period during which 
loan charges in respect of money borrowed for the purposes of such 
scheme are payable, of the amount of any loan charges for that year 
in respect of loans for expenditure in connection with the scheme 
which was not approved by the Minister for the purposes of the 
Exchequer contribution. 

Modifications of the Eighth Schedule. — For the purposes of s. 114, 
para. 3 of the Tenth Schedule modified the provisions of paras. 4 and 5 of 
the Eighth Schedule as respects contributions payable by the Common 
Council of the City of London, the London County Council and the metro- 
politan borough councils. 

Modification of the provisions relating to Housing Accounts. — For 
these, see the notes to s. 129 (p. 260, ante). See also the amendment of law 
as to housing accounts contained in s. 21 of the Housing (Financial and 
Miscellaneous Provisions) Act, 1946, p. 455, post . 


PART VII.— GENERAL. 

Central Housing Advisory Committee. 

135 . Central Housing Advisory Committee. — 
(1) The Minister shall appoint a committee, to be called 
the Central Housing Advisory Committee, for the purpose 
of — 
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(a) advising the Minister on any matter, relating to a 
temporary increase (a) of the permitted number of 
persons in relation to overcrowding, as respects 
which he is required by section sixty of this Act 
to consult the Committee ; 

(b) advising Housing Management Commissions con- 
stituted under section eighty-seven of this Act on 
any matter as respects which such Commissions are 
required to consult the Committee ( b ) ; 

(c) advising the Minister on any question which may 
be referred by him to the Committee with respect 
to any other matter arising in connection with the 
execution of the enactments relating to housing ; 

(d) considering the operation of the enactments relating 
to housing and making to the Minister such repre- 
sentations with respect to matters of general concern 
arising in connection with the execution of those 
enactments as the Committee think desirable. 

(2) The Minister may by order make provision with 
respect to the constitution and procedure of the Com- 
mittee, and any such order may be varied by a subsequent 
order. 

(3) The Minister may, out of moneys provided by 
Parliament, pay such expenses of the Committee as he 
may, with the approval of the Treasury, determine. 

NOTES TO SECTION 135 

General Note. — This section reproduces s. 24 of the Housing Act, 1935. 
The committee is purely advisory, and has no executive functions. It is 
appointed by the Minister who has power by order to prescribe its constitu- 
tion and procedure and to vary such order by a subsequent order. Its duties 

are 

(1) To advise the Minister on any matter relating to a temporary increase 
of the permitted number of persons in relation to overcrowding, 
as respects which he is required by s. 60 of this Act to consult the 
committee. 

(2) To advise housing management commissions constituted under s. 87 
on any matters with respect to which they are by their constitution 
bound to consult the committee. 

(3) To advise the Minister on any other matter referred to it by him in 
connection with the execution of any of the enactments relating to 
housing. 

(4) To consider the operation of the enactments relating to housing and 
to make to the Minister such representation with respect to matters 
of general concern arising in connection with the execution of those 
enactments as it considers desirable. 

For constitution of the committee see S. R. & O., 1935, No. 1115, p. 491, 
post. The Minister has appointed a committee. Communications should be 
addressed to the Secretary of the Committee, Ministry of Health, Whitehall, 
S.W.I. J 

(a) As to such temporary increase, see p. 174, ante. 
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(b) Such matters must be specified in the scheme which establishes and 
regulates the duties of the Housing Commission. See s. 87, p. 210, ante, and 
notes thereto. 

Re-housing. 

136. Standard of re -housing accommodation 
For the purposes of the provisions of this Act which relate 
to the obligations of a local authority with respect to 
re-housing (a), or which relate to Government contribu- 
tions (6) to the expenses of local authorities in providing 
accommodation available for displaced persons, the 
Minister, unless he is satisfied that owing to special 
circumstances some other standard of size or accommo- 
dation should be adopted — 

(a) shall not approve the provision of any house which 
is not either — 

(i) a two-storied house with a minimum of six 
hundred and twenty and a maximum of nine 
hundred and fifty superficial feet ; or 

(ii) a structurally separate and self-contained 
flat or a one-storied house with a minimum of 
five hundred and fifty and a maximum of eight 
hundred and eighty superficial feet ; 

such measurements being calculated in accordance 
with rules made by the Minister ; and 

(b) (c) shall treat a house containing two bedrooms as 
providing accommodation for four persons, a house 
containing three bedrooms as providing accom- 
modation for five persons, and a house containing 
four bedrooms as providing accommodation for 
seven persons. 

NOTES TO SECTION 136 

General Note. — This section takes the place of s. 37 of the Act of 1930 
For the purposes of the provisions contained in this Act as to the obligations 
of a local authority with respect to re-housing, and as to Government contribu- 
tions to the expenses of local authorities in providing accommodation avail- 
able for displaced persons, this section lays down two rules. The Minister 
must not approve the provision of any house which is not either : 

(a) a two-storied house with a minimum of six hundred and twenty and 
a maximum of nine hundred and fifty superficial feet ; or 

(b) a structurally separate and self-contained fiat, or a one-storied house 
with a minimum of five hundred and fifty and a maximum of eight 
hundred and fifty superficial feet ; 

such measurements being calculated in accordance with rules made by 
the Minister. 

Secondly, the Minister must treat a two-bedroom house as providing 
accommodation for four persons, a three-bedroom house as accommodating 
five persons, and a four-bedroom house as accommodating seven persons. 
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See also the conditions contained in s. 72 (3), p. 192, ante. See also Cir- 
cular 200/45 of November 15, 1945, and the “ Housing Manual” of 1944. 
Under Circular 104/45 of June 1, 1945, local authorities are asked to state the 
superficial area of each type amongst the information which is to accompany 
tenders submitted for approval. For information to be submitted with 
tenders see Memo. 289/Housing accompanying Circular 104/45. 

(a) Obligations with respect to re -housing. — For the obligations of 
local authorities with respect to rehousing, see ss. 45 and 71, pp. 146, 19 1, 
ante. 

(b) “Government contributions.” — See s. 105, p. 235, ante; ss. 1 to 
5 of the Housing (Financial Provisions) Act, 1938, pp. 386 et seq., post ; and 
for current Government contributions see ss. 1 to 7 of the Housing (Financial 
and Miscellaneous Provisions) Act, 1946, pp* 429 et seq., post. 

(c) Paragraph (b). — See also s. 68, definition of “ suitable alternative 
accommodation/' p. 185, ante. 

137 . Re -housing obligations of undertakers.— 
Where under the powers given by any local Act, or 
Provisional Order or Order having the effect of an Act 
(not being an order made under this Act), any land is 
•acquired, whether compulsorily or by agreement, by any 
authority, company or person, or where any land is so 
acquired compulsorily under any general Act other than 
this Act, the provisions set out in the Eleventh Schedule (a) 
to this Act shall apply with respect to the provision of 
housing accommodation for persons of the working classes. 

NOTES TO SECTON 137 

This section reproduces s. 98 of the Act of 1925 as amended by the Act 
of 1930, Schedule V. This section does not apply to acquisitions under Part I 
of the Town and Country Planning Act, 1944 ; see, s. 30 of that Act (Hill's 
Town and Country Planning, 3rd Edition, p. 301). 

Prior to the passing of the 1903 Act it was necessary under the Standing- 
Orders of Parliament to insert in every local bill, or bill to confirm a Provisional 
Order, which gave, revived or extended power to take land compulsorily or 
by agreement or which extended the time for taking land compulsorily, 
clauses providing for the re-housing of persons belonging to the labouring 
classes displaced by the acquisition of such land. Clauses similar to those 
in the Eleventh Schedule to this Act were accordingly inserted. In the above 
section the provisions in the schedule are made applicable to land acquired 
by compulsion or agreement, under powers given by any local Act or Pro- 
visional Order or Order having the effect of an Act (except orders under this 
Act), and also to land acquired compulsorily under any general Act (other 
than this Act). 

(a) “ Eleventh Schedule.” — See p. 348, post. 

Provisions as to Building Byelaws, &c. 

138 . Relaxation of building byelaws. — (i) Where in 
connection with housing operations to which this section 
applies new buildings are constructed, or public streets and 
roads are laid out and constructed, in accordance with 
plans and specifications approved by the Minister, the 
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provisions of any building byelaws shall not, so far as they 
are inconsistent with the plans and specifications so 
approved, apply to those buildings and streets, and, not- 
withstanding the provisions of any other Act, any public 
street or road laid out and constructed in accordance with 
those plans and specifications may be taken over and 
thereafter maintained by the local authority. 

(2) Where the Minister has approved plans and 
specifications which in certain respects are inconsistent 
with the provisions of any building byelaws in force in 
the district in which the works are to be executed, any 
proposals for the erection therein of houses and the laying 
out and construction of new streets which do not form 
part of housing operations to which this section applies 
may, notwithstanding those provisions, be carried out if 
the local authority are, or, on appeal the Minister is, 
satisfied that they will involve departures from such 
provisions only to the like extent as in the case of the 
plans and specifications so approved, and that, where such 
plans and specifications have been approved subject to 
any conditions, the like conditions will be complied with 
in the case of proposals to which this subsection applies. 

(3) As respects the administrative county of London, 
the Minister shall not approve for the purposes of sub- 
section (1) of this section any plans and specifications 
inconsistent with the provisions of any building byelaws 
in force in the county except after consultation with the 
London County Council on the general question of the 
relaxation of such provisions in connection with housing 
operations. 

(4) In the application of subsection (2) of this section 
to the administrative county of London, references to the 
local authority shall be construed, in relation to matters 
within the jurisdiction of the London County Council, as 
references to them, and, in relation to other matters, as 
references to the Common Council of the City of London 
or the council of a metropolitan borough as the case may 
be. 

(5) The housing operations to which this section applies 
are housing operations carried out under this Act by a 
local authority or county council, or by a housing associa- 
tion or housing trust. 

NOTES TO SECTION 138 

General Note. — This section reproduces s. 99 of the Act of 1925 as 
amended by the Act of 1930, Schedule V, and s. 26 of the Act of 1935. The 
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section provides for a relaxation of the general rule that a local authority 
cannot dispense with the requirements of its byelaws. 

Sub-section (i) does not apply to houses erected by private persons upon 
an undertaking by the local authority to grant assistance under s. 91, ante , 
nor did it apply to such an undertaking made under the Housing Acts, 1923 
or 1924 ( William Bedn & Sons v. Flaxton R.D.C., [1929] 1 K. B. 450 ; Digest 
Supp.), but sub-s. (2) applies to any buildings or streets in which a relaxa- 
tion has been permitted under sub-s. (x). 

Cf. this power with the provisions of s. 188 (4), p. 314, post. 

See also the power of the Minister to revoke byelaws contained in s. 141, 
post, and the power of the L.C.C. to suspend, alter or relax byelaws in 
s. 140 (5), p. 273, post. In Circular 80/46 of April 16, 1946, the Minister 
states that some amendment of building byelaws may be necessary to meet 
special conditions associated with prefabrication. During the period until 
amendment he is prepared to sanction under sub-s. (t) permanent prefabri- 
cated houses of approved types which do not comply strictly with the byelaws. 

Approval of temporary structures under the Housing (Temporary Accom- 
modation) Act, 1944, is not an approval for the purposes of sub-s. (2) of this 
section. See s. 4 (4) of the 1944 Act, p. 407, post . 

139 . Building byelaws not to apply to certain 
buildings. — Subject to any conditions which may be 
prescribed by the Minister, the provisions of any building 
byelaws (a) shall not apply to any new buildings and new 
streets constructed and laid out by a local authority ( b ) or 
county council in accordance with plans and specifications 
approved by the Minister of Agriculture and Fisheries 
under the Small Holdings and Allotments Acts, 1908 to 
1926, or any Act amending those Acts. 

NOTES TO SECTION 139 

This section reproduces s. 24 (4) of the Housing, Town Planning, etc.. 
Act, 1919, repealed by s. 190 and the Twelfth Schedule. 

(а) “ Building byelaws . * ’ — This term is defined bys. 188 (x), p.311, post 

(б) “Local authority.” — See s. 1, p. 47, ante . 

140 . Provisions as to byelaws relating to new 
streets. — (i) For the purpose of facilitating the erection of 
houses, the Minister may prescribe a code of building 
byelaws relating to the level, width, and construction of 
new streets, but no such code shall have effect unless and 
until adopted by resolution of a local authority ; and where 
such code or any part thereof is so adopted it shall not be 
necessary for the local authority to comply with -the 
requirements of subsections (3), (4) and (5) of section two 
hundred and fifty of the Local Government Act, 1933 (a), 
or, if the byelaws are made under a local Act, the corre- 
sponding provisions of that Act, and the code or such part 
thereof shall have full force and effect as part of the byelaws 
of the local authority in substitution for such of the existing 
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byelaws of the authority as may be specified in the resolu- 
tion. 

(2) Where a local authority have approved any plans 
and sections for a new street, subject to any conditions 
imposed or authorised by any byelaws in force in the area 
of that authority, those conditions may be enforced at any 
time by the authority against the owner for the time being 
of the land to which the conditions relate. 

(3) Where, as respects the district of any local 
authority, matters relating to the level, width and con- 
struction of new streets are regulated by a local Act and 
not by byelaws, and the local authority pass a resolution 
adopting the said code or any part thereof, the code or 
such part as aforesaid shall have full force and effect as 
if it formed part of the local Act in substitution for such 
provisions of the local Act as may be specified in the 
resolution. 

(4) Before a resolution is passed under this section, 
notice of the proposed resolution shall be published in one 
or more newspapers circulating in the district, and when 
such a resolution has been passed the local authority shall, 
within seven days thereafter, send a copy thereof to the 
Minister. 

(5) For the purpose of facilitating the erection of 
houses within the administrative county of London, the 
London County Council may, with the consent of the 
Minister, suspend, alter, or relax the provisions of any 
enactment or byelaw relating to the formation or laying 
out of new streets, or the construction of sewers or of 
buildings intended for human habitation ; but save as 
provided in this subsection this section shall not apply to 
the administrative county of London. 

NOTES TO SECTION 140 

This section reproduces s. ioo of the Housing Act, 1925. No code has 
been prescribed under this section. 

Sub-sections (2) and (5) do not, however, depend upon the adoption of a 
code, and are of general application. 

Any conditions imposed by a local authority to which sub-s. (2) 
applies, must be registered as a local land charge (Land Charges Act, 1925, 
s. 15 (7) (c), as amended). Note that the text does not authorise such condi- 
tions to be imposed. For power to sanction wartime non-compliance 
with byelaws under sub-s. (2) see ss. 2 and 7 (1) (d) of the Building Restrictions 
(War-Time Contraventions) Act, 1946. 

(a) Local Government Act, 1933 , s. 250 ( 3 ), ( 4 ) and ( 5 ). — These 
sub-sections provide : 

(3) At least one month before application for confirmation of the byelaws 
is made, notice of the intention to apply for confirmation shall be 
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given in one or more local newspapers circulating in the area to 
which the byelaws apply. 

(4) 'For at least one month before application for confirmation is made, 
a copy of the byelaws shall be deposited at the offices of the authority 
by whom the byelaws are made, and shall at all reasonable hours 
be open to public inspection without payment. 

(5) The authority by whom the byelaws are made shall, on application, 
furnish to any person a copy of the byelaws, or of any part thereof, 
on payment of such a sum, not exceeding sixpence for every hundred 
words contained in the copy, as the authority may determine. 

141 . Power to Minister to revoke unreasonable 
byelaws,-— (1) If the Minister is satisfied, by a local 
inquiry or otherwise, that the erection of any buildings 
within any borough or urban or rural district is, or is likely 
to be, unreasonably impeded in consequence of any bye- 
laws with respect to new streets or buildings in force 
therein, the Minister may require the local authority to 
revoke those byelaws or to make such new byelaws as 
he may consider necessary for the removal of the 
impediment. 

(2) If the local authority do not within three months 
after the requisition comply therewith, the Minister may 
himself revoke the byelaws, and make such new byelaws 
as he considers necessary for the removal of the impedi- 
ment, and those new byelaws shall have effect as if they 
had been duly made by the local authority and confirmed 
by the Minister. 

NOTES TO SECTION 141 

This section reproduces s. iox of the Act of 1925. 

There are various byelaws which might fall within this section. Take, 
for example, the case where the provision of roads of a certain width is 
required by the byelaws. Such roads are often unnecessary, and the cost 
of the land and of making them is so great that workmen's dwellings cannot 
be erected at a remunerative rate unless the rents are unreasonably high. 
It has been found that narrow roads may be safely allowed if the distance 
between the lines of buildings on both sides is sufficiently wide to permit of 
subsequent widening. 

The Courts have power to declare a byelaw unreasonable, but this power 
will not be exercised unless the byelaw is manifestly partial and unequal in 
its operation between different classes, or unjust, or made in bad faith, or 
clearly involving an unjustifiable interference with the liberty of those subject 
to it { Kruse v. Johnson, [1898] 2 Q. B. 91 ; 13 Digest 326, 631 ; Thomas v. 
Sutters, [1900] 1 Ch. 10 ; 25 Digest 435, 327). Byelaws which impede the 
erection of houses in rural districts have been held valid as not falling within 
the principle enumerated in these cases (Saltv. Scott Hall, [1903] 2 K. B. 245 ; 
38 Digest 196, 327 ; Pomeroy v. Malvern Urban District Council (1903), 67 J. P. 
375 \ 38 Digest 197, 329). The object of the section is evidently to give 
the Minister of Health a wider power than that exercised by the Courts, and 
to enable him to set aside a byelaw which, reasonable enough in itself, 
nevertheless unreasonably impedes the erection of dwelling-houses or other 
buildings. 
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Provisions as to Acquisition, &c. of Land. 

142 . Protection for amenities of locality, &c. — 

(1) A local authority in preparing any proposals for the 
provision of houses, or in taking any action under this 
Act, shall have regard to the beauty of the landscape or 
countryside and the other amenities of the locality, and 
the desirability of preserving existing works of architec- 
tural, historic or artistic interest, and shall comply with 
such directions, if any, in that behalf as may be given to 
them by the Minister. 

(2) Nothing in this Act shall authorise the acquisition 
for the purposes of this Act of any land which is the site 
of an ancient monument or other object of archaeological 
interest. 

NOTES TO SECTION 142 

Sub-section (i) reproduces s. 38 of the Act of 1930 and sub-s. (2) 
reproduces s. 105 of the Act of 1925. 

Cf. with thi§ section the Local Government Act, 1933, s. 179 (26 Halsbury’s 
Statutes 403), and the Town and County Planning Act, 1932, Schedule III, 
Part II (25 Halsbury’s Statutes 531). 

As to “ Ancient Monuments " see the Ancient Monuments Consolidation 
and Amendment Act, 1913 and the Ancient Monuments Act, 1931. 

Sub-s. (2) has been repealed in so far as compulsory acquisition under 
Part V is concerned by the Fourth Schedule to the Acquisition of Land 
(Authorisation Procedure) Act, 1946, p. 693, post. For the protection of 
ancient monuments, etc., under that Act see para. 12 of Part III. of the First 
Schedule thereto. 

143 . Provisions as to commons and open spaces. 
— (1) Where any order under this Act authorises the 
acquisition or appropriation (a) to any other purpose of 
any land forming part of any common, open space, or 
allotment, the order, so far as it relates to the acquisition 
or appropriation of such land, shall be provisional (b) only, 
and shall not have effect unless and until it is confirmed 
by Parliament, except where it provides for giving in 
exchange for such land other land, not being less in area, 
certified by the Minister after consultation with the Minister 
of Agriculture and Fisheries to be equally advantageous to 
the persons, if any, entitled to commonable or other rights 
and to the public. 

(2) Before giving any such certificate, the Minister 
shall give public notice of the proposed exchange, and shall 
afford opportunities to all persons interested to make 
representations and objections in relation thereto, and 
shall, if necessary, hold a local inquiry (c) on the subject. 

(3) An order which authorises such an exchange shall 



276 Part 2. The Housing Act, 1936 

provide for vesting the land given in exchange in the 
persons in whom the common, open space, or allotment 
was vested, subject to the same rights, trusts, and incidents 
as attached to the common or open space or allotment, 
and for discharging the part of the common, open space, 
or allotment acquired or appropriated from all rights, 
trusts, and incidents to which it was previously subject. 

(4) For the purposes of this Act, the expression 
“ common ” includes any land subject to be enclosed 
under the Inclosure Acts, 1845 to 1882, and any town or 
village green ; the expression “ open space ” means any 
land laid out as a public garden or used for the purposes 
of public recreation, and any disused burial ground (d) ; 
and the expression “ allotment ” means any allotment set 
out as a fuel allotment or a field garden allotment under 
an Inclosure Act. 


NOTES TO SECTION 143 

General Note. — This section reproduces s. 103 of the Act of 1925 as 
amended by the Act of 1930, Schedule V and the Act of 1935, Schedule VI, 
Part II. This section no longer applies to acquisitions under Part V. See 
Fourth Schedule to the Acquisition of Land (Authorisation Procedure) Act, 
1946, p. 693, post. The acquisition of commons and open spaces under Part V 
is now subject to the provisions of Part III of the First Schedule to that Act, 
p. 674, post. 

Note that an order for the acquisition of any land to which this section applies 
is provisional only and has no effect until confirmed by Parliament unless the 
Minister gives a certificate in accordance with the conditions contained in 
the section. It would appear that a writ of prohibition will lie to the Minister 
if he exceeded his jurisdiction in granting a certificate under sub-s. (1) 
by entertaining matters which would result in his final decision being liable 
to be quashed on certiorari ; see R. v. Minister of Health , Ex parte Villiers , 
[1936] 2 K. B. 29 ; [1936] 1 All E. R. 817 ; 100 J. P. 212 ; Digest Supp. It is 
submitted that the Minister in granting a certificate has a discretion to exercise 
which he must exercise in accordance with the powers conferred on him. 

It appears that this section does not implicitly repeal a special statute, 
see R. v. Minister of Health , Ex parte Villiers , supra . Where a similar certi- 
ficate to that mentioned in sub-s. (1) is granted under para. 11 of the 
First Schedule of the Acquisition of Land (Authorisation Procedure) Act, 
1946, p. 675, post, in respect of an acquisition under Part V the validity of 
the certificate can only be challenged under the procedure set out in Part IV 
of the First Schedule to that Act, p. 677, post. Certification under the 
1946 Act is by the Minister of Agriculture and Fisheries in the case of commons 
and allotments and the Minister of Town and Country Planning in the case 
of open spaces. 

(tf) “ Appropriation.” — For the power to appropriate see s. 76, p. 196, 
ante, 

{h) Provisional Order.— -As to procedure with regard to provisional 
orders, see Local Government Act, 1933, s. 160. This section now applies 
only to such acquisitions as are excluded from the operation of s. 1 (1) of the 
Acquisition of Land (Authorisation Procedure) Act, 1946; see p. 655, post. 

{c) “Local inquiry.” — As to inquiries by the Minister, see s. 178, post. 
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(d) “Disused burial ground.” — As to building on disused burial grounds, 
see the Disused Burial Grounds Act, 1884, and see also Ex parte Uxbridge 
U.D.C. (1914), 30 T. L. R. 448 ; 7 Digest 556, 331 ; Ex parte St. Marylebone 
B.C. (1920}, 36 T. L. R. 256 ; 7 Digest 557, 333 ; Ex parte West Riding C.C. 
(1935), 5 2 T. L. R. hi ; Digest Supp. 

144 . Provisions as to land in neighbourhood of 
royal palaces or parks. — (i) Where any land proposed 
to be acquired or appropriated under this Act is situate 
within the prescribed distance from any of the royal palaces 
or parks, the local authority shall communicate with the 
Commissioners of Works, and the Minister shall, before 
authorising the acquisition or appropriation of the land or 
the raising of any loan for the purpose, take into con- 
sideration any recommendations which the local authority 
may have received from the Commissioners of Works with 
reference to the proposal. 

(2) For the purposes of this section, “ prescribed ” 
means prescribed by regulations made by the Minister 
after consultation with the Commissioners of Works. 

NOTES TO SECTION 144 

This section reproduces s. 104 of the Act of 1925 as amended by the Act 
of 1930, Schedule V. This section has been repealed in so far as acquisitions 
under Part V are concerned by the Fourth Schedule to the Acquisition of 
Land (Authorisation Procedure) Act, 1946, p. 693, post . 

145 . Power of entry on land acquired. — (i) Where 
by an order made and confirmed under Part III or Part V 
of this Act a local authority are authorised to purchase 
land compulsorily, then, at any time after serving notice 
to treat and after giving to the owner and occupier [a) of 
the land such notice as is hereinafter mentioned, they may 
enter on and take possession of the land or such part thereof 
as is specified in the notice without previous consent or 
compliance with sections eighty-four to ninety of the Lands 
Clauses Consolidation Act, 1845 ( b ), but subject to the 
payment of the like compensation for the land of which 
possession is taken, and interest on the compensation (c) 
awarded, as would have been payable if those provisions 
had been complied with. 

(2) W T here a local authority have agreed to purchase 
land for the purposes of the provisions of Part III of this 
Act relating to clearance areas or improvement areas or 
of Part Y of this Act, or have determined to appropriate 
land (d) for any of those purposes, or have agreed to 
purchase land under the provisions of Part III of this Act 
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relating to re-development areas, subject to the interest of 
the person in possession thereof, and that interest is not 
greater than that of a tenant for a year or from year to 
year, then, at any time after the agreement has been made, 
or the appropriation has been approved by the Minister, 
the local authority may, after giving to the person so in 
possession such notice (e) as is hereinafter mentioned, enter 
on and take possession of the land or such part thereof as 
is specified in the notice without previous consent, but 
subject to the payment to the person so in possession of 
the like compensation, with such interest thereon as afore- 
said, as if the local authority had been authorised to 
purchase the land compulsorily and that person had in 
pursuance of their powers in that behalf been required to 
quit possession before the expiration of his term or interest 
in the land, but without any necessity for compliance with 
sections eighty-four to ninety of the Lands Clauses Con- 
solidation Act, 1845. 

(3) The length of notice required to be given under the 
foregoing provisions of this section shall be — 

(a) in the case of land purchased or appropriated for 
the purposes of Part III of this Act, not less than 
twenty-eight days ; and 

(b) in the case of land purchased or appropriated for 
the purposes of Part V of this Act, not less than 
fourteen days. 

NOTES TO SECTION 145 

General Note. — This section reproduces s. 106 of the Act of 1925 as 
amended by Schedule V of the Act of 1930 and s. 16 (2) of the Act of 1935. 

The object of this section is to enable a local authority to enter upon land 
in respect of which they have obtained compulsory powers or which they 
have agreed to purchase without first having to comply with the provisions 
of ss. 84-90 of the Lands Clauses Consolidation Act, 1845, p. 81 1, post. 

Note in connection with this section, s. 91 of the Lands Clauses Consolida- 
tion. Act, 1845 (Proceedings in case of refusal to deliver possession of lands). 

In Liverpool Corporation v. Rose (1935), 100 J. P. 62 ; Digest Supp., it 
was held that it was lawful to serve the notice to treat and the notice to enter 
simultaneously, and further, that if the notice to enter is served before the 
notice to treat, the time prescribed by the section will commence to run from 
the date of the service of notice to treat. Sub-s. (1) of this section has been 
repealed in so far as acquisitions under Part V are concerned by the Fourth 
Schedule to the Acquisition of Land (Authorisation Procedure) Act, 1946, 
p. 693, post . Under that Act the compulsory purchase order becomes operative 
on the date on which notice of confirmation is published ; see Part IV of the 
First Schedule thereto, p. 677, post, and entry can be made after fourteen 
days’ notice, after notice to treat has been served. For the procedure relating 
to compulsory purchase under Part V see now the First and Second Schedules 
to the Acquisition of Land (Authorisation Procedure) Act, 1946, pp. 671 et 
seq., post. See also s. 2 of that Act, p. 657, post , for procedure for speedy 
acquisition in urgent cases. 
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(a) 44 Owner and occupier.” — Note that if these persons are different, 
notice must be served on each. 

(b) Lands Clauses Consolidation Act, 1845 , ss. 84 - 90 . — These are 
printed p. 811, post. 

(c) 44 Compensation.” — As to compensation under Part III, see s. 40 and 
notes thereto, p. 135, ante, and for compensation generally, see p. 719, post. 

(d) 44 Appropriate land.” — For the power to appropriate land, see s. 76, 
p. 196, ante. 

(e) 4 4 Notice.” — As to service of notices by a local authority, see s. 167, 
p. 29 3, post. 

146 . Payment of purchase or compensation money 
by one local authority to another. — (i) Any purchase 
money or compensation payable in pursuance of this Act 
by a local authority in respect of any lands, estate, or 
interest of another local authority which would, but for 
this section, be paid into court in manner provided by the 
Lands Clauses Acts may, if the Minister consents, instead 
of being paid into court, be paid and applied as the Minister 
may determine. 

(2) A decision of the Minister under this section shall 
be final and conclusive. 

NOTES TO SECTION 146 

This section reproduces s. 129 of the Act of 1925. The object of this 
section is to avoid the expenses connected with payments into and out of 
court, and with applications to the court for directions, see ss. 69 et seq. of 
the Lands Clauses Consolidation Act, 1845, p. 806, post. 

Cf. with this section the Local Government Act, 1933, s, 177 (26 Halsbury’s 
Statutes 403). 

147 . Exemption from s. 133 of 8 & 9 Viet. c. 18 . — 
Section one hundred and thirty-three of the Lands Clauses 
Consolidation Act, 1845 (which, as amended by section two 
of the Rating and Valuation Act, 1925, relates to promoters 
making good deficiencies in land tax and general rates), 
shall not apply in the case of any lands of which a local 
axithority become possessed under this Act. 

NOTES TO SECTION 147 

This section takes the place of s. 13 1 of the Act of 1925. 

Section 133 of the Lands Clauses Consolidation Act, 1845, p. 823, post , 
requires undertakers to make good until the completion of any works for 
which they take land any deficiency of land tax and poor rate caused by the 
land being taken, or used, for such works. S. 2 (7) of the Rating and 
Valuation Act, 1925 (14 Halsbury’s Statutes 620), makes provision for 
apportioning the general rate for the purposes of that section. The section 
in the text nullifies the decision in St. Leonard , Shoreditch ( Vestry ) v. L.C.C . , 
[1895] 2 Q. R. 104 ; i t Digest 109, 52. 
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148 . Power of local authorities to enforce coven- 
ants against owner for the time being of land. — 
Where — 

(a) a local authority have sold or exchanged land 
acquired by them under this Act and the purchaser 
of the land or the person taking the land in exchange 
has entered into a covenant with the local authority 
concerning the land ; or 

(b) an owner of any land has entered into a covenant 
with the local authority concerning the land for the 
purposes of any of the provisions of this Act ; 

the authority shall have power to enforce the covenant 
against the persons deriving title under the covenantor, 
notwithstanding that the authority are not in possession 
of or interested in any land for the benefit of which the 
covenant was entered into, in like manner and to the like 
extent as if they had been possessed of or interested in such 
land. 

NOTES TO SECTION 148 

This section reproduces s. 78 of the Act of 1935, which in turn replaced 
and extended the provisions of s. 1 10 of the Act of 1925. Section 1 10 applied 
solely to covenants entered into by a purchaser from a local authority of 
land acquired by the authority under the Housing Acts. 

This section also gives local authorities power to enforce covenants against 
persons deriving title under the covenantor, although they are not in 
possession of or interested in any land for the benefit of which the covenant 
was entered into in any one of the following cases : 

(1) Where the local authority have sold land under this Act, or the 
purchaser has entered into a covenant with the authority concerning 
it; 

(2) Where the local authority have exchanged lands under the provisions 
of this Act and the person taking the land in exchange has entered 
into such a covenant with the authority (see s. 30, p. 114, ante) ; 

(3) Where an owner of any land has entered into a covenant with the 
authority concerning the land for any of the purposes of these Acts.. 
e.g. see s. 31, p. 116, ante. 

For a discussion of the position of an authority who had not reserved 
adjacent land prior to this enactment, see L.C C. v. Allen , [1914] 3 K. B. 
642 ; 78 J. P. 449 ; 40 Digest 302, 2602. 

Quaere ; Whether under the terms of this section the local authority could 
enforce a positive covenant against persons deriving title under the coven- 
antor (. Austerberry v. Oldham Corp)? . (18S5), 29 Ch. D. 750 ; 40 Digest 305, 2618 ) . 

149 . Compensation in certain cases of subsidence. 
— Notwithstanding anything in section fifty of the Brine 
Pumping (Compensation for Subsidence) Act, 1891, a local 
authority or county council shall be entitled to compensa- 
tion in accordance with the provisions of that Act in respect 
of any injury or damage to any houses belonging to them 
which were provided under a housing scheme towards the 
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losses on which the Minister is liable to contribute under 
the Act of 1919. 

NOTES TO SECTION 149 

This section reproduces s. 36 of the Housing, Town Planning, etc., Act, 
1919. 

County Councils and local authorities were not by the Brine Pumping 
(Compensation for Subsidence) Act, 1891, given a right to compensation for 
damage through subsidence resulting from the pumping or raising of brine. 
The section in the text now gives this right in respect of houses belonging to 
them, and provided under a housing scheme towards the losses on which the 
Minister of Health is liable to contribute. The Minister made such contri- 
butions under s. 7 of the Act of 1919, which was repealed by the Housing 
Act, 1923. See now, as to contributions by the Minister, s. 111, p. 242, ante , 
and the Seventh Schedule, p. 337, post. 


150 . Donations for housing purposes. — A local 
authority may accept a donation of land, money or other 
property for any of the purposes of this Act, and it shall 
not be necessary to enrol any assurance with respect to 
any such property under the Mortmain and Charitable 
Uses Act, 1888. 

NOTE TO SECTION 150 

This section reproduces s. 114 of the Act of 1925. See also the Local 
Government Act, 1933, s. 268 (Acceptance of gifts) (26 Halsbury's Statutes 
-! 49 )- 

Procedure of Local Authorities : Official Representations. 

151 . Joint action by local authorities .—Where, 
upon an application made by one of the local authorities (a) 
concerned, the Minister is satisfied that it is expedient that 
any local authorities should act jointly for any purposes 
of this Act, either generally or in any special case, the 
Minister may by order make provision for the purpose, 
and any provisions so made shall have the same effect as 
if they were contained in a Provisional Order made under 
section two hundred and seventy-nine of the Public Health 
Act, 1875, and confirmed by Parliament. 

NOTES TO SECTION 151 

This section reproduces s. 112 of the Act of 1925. S. 279 of the 
Public Health Act, 1875, was repealed by the Public Health Act, 1936, 
s. 346 and the Third Schedule ; see now s. 6 of that Act (29 Halsbury’s Statutes 
326). 

(a) “ Local authorities.” — See s. 1, and note that a county council is 
not a local authority for the purposes of this Act. 

152 . Buildings situated in districts of more than 
one local authority. — (i) In the case of a building which 
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is situated partly in the district of one local authority and 
partly in the district of another, the local authorities may 
agree that this section shall have effect in relation to the 
building or to the building and the site thereof and any 
yard, garden, out-houses, and appurtenances belonging 
thereto or usually enjoyed therewith. 

(2) Whilst such an agreement as aforesaid is in force, 
the Housing Acts shall have effect as if the district of such 
one of the local authorities as may be specified therein 
included the whole of the building and, if the agreement 
so provides, the site thereof and any such other premises 
as aforesaid. 

NOTES TO SECTION 152 

This section reproduces s. 95 of the Act of 1935. 

This useful provision should not be overlooked. The agreement must 
obviously be in writing and it will be advisable to notify the owner of the 
building of its effect, 

153 . References by local authority to public health 
and housing committee. — In the case of a county council, 
other than the London County Council, all matters relating 
to the exercise and performance by the council of their 
powers and duties under this Act (except the power of 
raising a rate or borrowing money) shall stand referred to 
the public health and housing committee of the council, 
and the council, before exercising any such powers, shall, 
unless in their opinion the matter is urgent, receive and 
consider the report of that committee with respect to the 
matter in question, and the council may also delegate to 
that committee, with or without restrictions or conditions 
as they think fit, any of their powers under this Act, except 
the pow r er of raising a rate or borrowing money and except 
any power of resolving that the powers of a district council 
in default (a) should be transferred to the council. 

NOTES TO SECTION 153 

General Note. — This section reproduces s. hi (2) of the Housing Act, 
1925. 

Section 85 of the Local Government Act, 1933 (26 Halsbury’s Statutes 
352), gives local authorities power to appoint commitees and to include 
persons who are not members of the local authority provided that at least 
two-thirds of the members of every committee are members of the local 
authority. 

By s. 273 of the Public Health Act, 1936 (29 Halsbury’s Statutes 498), 
a committee for the purposes of that Act is given power to appoint sub- 
committees consisting wholly or partly of members of the committee, but 
a majority of the members of any sub-committee must be members of the 
county council or local authority as the case may be. 

(a) “ District council in default.” — See s. 169, p. 294, post. 
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154. Official representations . — (1) Every represen- 
tation made by a medical officer of health (a) in pursuance 
of this Act shall be in writing (b). 

(2) The medical officer of health of a local authority 
shall make an official representation (c) to the authority 
whenever he is of opinion that any house in their district 
is unfit for human habitation (d), or that any area in their 
district is an area which should be dealt with as a clear- 

* ance area ( e ), and if any justice of the peace acting for the 
district, or any four or more local government electors of 
the district or, in the case of a rural district, the parish 
council of any parish within the district, complain to the 
medical officer of health in writing that any house is unfit 
for human habitation, or that any area should be dealt 
with as a clearance area, it shall be his duty forthwith to 
inspect that house or that area and to make a report to 
the local authority, stating the facts of the case and 
whether, in his opinion, the house is unfit for human 
habitation, or whether, in his opinion, the area should be 
dealt with as a clearance area, but the absence of any such 
complaint shall not excuse him from inspecting any house 
or area and making a representation thereon to the local 
authority. 

(3) A local authority shall so soon as may be take 
into consideration any official representation which has 
been made to them. 

NOTES TO SECTION 154 

Sub-section (i) reproduces s. 130 (1) of the Act of 1925 and sub-ss. (2) 
and (3) reproduce sub-ss. (2) and (3) respectively of s, 51 of the Act of 1930. 

(a) “ Medical officer of health.”- — As to the duties and status of these, 
seethe Sanitary Officers (Outside London) Regulations, 1935, and the Sanitary 
Officers (London) Regulations, 1935, pp. 492 and 499, post. 

(b) “ Writing.” — The term includes a printed or lithographed document, 
see Interpretation Act, 1889, s. 20 (18 Halsbury's Statutes xooi). 

(c) “Official representations.” — As to the meaning of this term, see 
s. 188 (1), p. 31 1, post, and note (c) to s. 9, p. 64, ante , and note ( b ) to s. 11, 
p. 73, ante. 

(d) “Unfit for human habitation.”— See note (h) to s. 25, ante, and 
s. 188 (4), p. 314, post. 

(e) “Clearance area.” — See ss. 25 and 26, pp. 94 et seq ., ante. 

Recovery of Possession, Entry, &c. 

155. Recovery of possession of buildings subject 
to demolition or clearance order. — (i) Where a demoli- 
tion order {a) or a clearance order (b) has become operative, 
the local authority shall serve on the occupier of any building, 
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or any part of any building, to which the order relates a 
notice stating the effect of the order (c) and specifying the 
date by which the order requires the building to be vacated 
and requiring him to quit the building before the said date 
or before the expiration -of twenty-eight days from the 
service of the notice, whichever may be the later ; and if 
at any time after the date on which .the notice requires 
the building to be vacated any person is in occupation of 
the building, or of any part thereof, the authority or any 
owner (d) of the building may make complaint to a court 
of summary jurisdiction and thereupon the court shall by 
its warrant in the form set out in the Schedule to the Small 
Tenements Recovery Act, 1838, or in a form to the like 
effect, order vacant possession of the building, or of the 
part thereof, to be given to the complainant within such 
period not being less than two weeks nor more than four 
weeks as the court may determine. 

(2) Any expenses incurred by a local authority under 
this section in obtaining possession of any building or of 
any part of a building may be recovered by them from 
the owner, or from any of the owners, of that building 
summarily as a civil debt (e) : 

Provided that this subsection shall not have effect in 
the case of expenses incurred in obtaining possession for 
the purposes of a demolition order made under section 
fifty-four of this Act. 

(3) Any person who, knowing that a demolition order 
or a clearance order has become operative and applies to 
any building, enters into occupation of that building, or 
of any part thereof, after the date by which the order 
requires that building to be vacated, or permits any other 
person to enter into such occupation after that date, shall 
be liable on summary conviction (/) to a fine not exceeding 
twenty pounds and to a further fine of five pounds for 
every day, or part of a day, on which the occupation con- 
tinues after conviction. 

NOTES TO SECTION 155 

General Note. — This section reproduces s. 39 of the Act of 1930 as 
amended by s. 61 (d) of the Act of 1935. 

On a clearance or demolition order becoming operative the local authority 
are required by this section to serve a notice on the occupier stating 

(a) the effect of the order ; 

(b) the date by which the order requires the building to be vacated ; 

(c) that he must quit before the said date or before the expiration of 
twenty-eight days from the service of the notice, whichever is the 
later. 

If after such date the building is still occupied, either the local authority 
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or the owner may complain to a court of summary jurisdiction, which court 
may order vacant possession of the building to be given to the complainant 
within such period, not being less than two nor more than four weeks, as they 
may determine. Where the local authority make the complaint they may 
recover any expenses they may incur in obtaining possession of the building 
from the owner or any of the owners thereof. And see s. 156 as to the exclusion 
of the Rent Restrictions Acts in such cases. 

(a) “ Demolition order. 5 ’ — See s. 11, p. 70, ante. 

(b) ( 4 Clearance order. 55 — See s. 26, p. 103, ante, and Third Schedule, 
p. 33 1, post. 

(c) 44 Notice stating the effect of the order.” — See Forms Nos. 8 and 
17 of S. R. & O., 1937, No. 78, pp. 510 and 5 18, post . 

(d) 44 Owner.” — Defined by s. 188 (1) as “ a person, other than a mortgagee 
not in possession, who is for the time being entitled to dispose of the fee simple 
of the building or land, whether in possession or in reversion, and includes also 
a person holding or entitled to the rents and profits of the building or land 
under a lease or agreement, the unexpired term whereof exceeds three years/’ 

(e) 44 Givi! debt,” — The procedure to recover as a civil debt is by 
complaint to a court of summary jurisdiction, and such court is authorised to 
make an order for the payment. See Summary Jurisdiction Act, 1879, s. 35 
(11 Halsbury's Statutes 342). A civil debt can also be recovered under the 
same Act by distress, but a warrant of commitment cannot be issued to 
enforce it, except upon judgment summons and proof of the defendant’s 
means to pay. 

(/) 44 Liable on summary conviction.” — In proceedings for this 
penalty the local authority lay an information. If the defendant is convicted 
and fined, he may be sent to prison in default of distress. Houses affected 
by this provision may in certain circumstances be used as a temporary 
wartime measure under licence granted by the housing authority under 
Regulations 68A and 68 AA of the Defence (General) Regulations, 1939. 


156 . Recovery of possession of controlled houses. 
— (1) Nothing in the Rent and Mortgage Interest 
Restrictions Acts, 1920 to 1933, as amended by any 
subsequent enactment shall be deemed to affect the 
provisions of this Act relating to the obtaining possession 
of a house with respect to which a demolition order or a 
clearance order has been made, or to prevent possession 
being obtained — 

(a) of any house possession of which is required for the 
purpose of enabling a local authority (a) to exercise 
their powers under any enactment relating to the 
housing of the working classes ; 

(b) of any house possession of which is required for 
the purpose of securing compliance with any bye- 
laws made for the prevention of overcrowding ; 

(c) of any house possession of which is required for the 
purpose of enabling re-development in accordance 
with a re-development plan to be proceeded with ; 

(d) of any premises by any owner ( b ) thereof in a 
case where an undertaking has been given under 
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Part II of this Act that those premises shall not 
be used for human habitation ; 

(e) of any part of a building or underground room by 
any owner thereof in a case where a closing order 
is in force in respect thereof. 

(2) (c) Where a local authority, for the purpose of 
exercising their powers under any enactment relating to 
the housing of the working classes, require possession of 
any building or any part of a building of which they are 
the owners, then, whatever may be the value or rent of 
the building or part of a building, they may obtain posses- 
sion thereof under the Small Tenements Recovery Act, 
1838, as in the cases therein provided for, at any time after 
the tenancy of the occupier has expired, or has been 
determined. 

NOTES TO SECTION 156 

This section consolidates the law contained in ss. 5 (1), 21 (3), and 59 of 
the Act of 1930 and ss. 61 (f), 86 and Schedule VI, Part I of the Act of 1935. 

The section makes it possible to obtain possession of premises notwith- 
standing the provisions of the Rent and Mortgage Interest Restrictions Acts, 
1920-1939 (10, 32 Halsbury's Statutes 332, 971). 

The premises to which this section applies are as follows : 

(i) houses to which a demolition order applies (see s. n, p. 70, ante ) ; 

(ii) houses to which a clearance order applies (see s. 2 6, p. 103, ante) ; 

(iii) any house which is required for the purpose of enabling a local 
authority to exercise their powers under any enactment relating to 
the housing of the working classes ; 

(iv) any house possession of which is required for the purpose of securing 
compliance with any byelaws made for the prevention of over- 
crowding (see ss. 65 and 66, p. 18 1, ante) ; 

(v) any house which is required for the purpose of carrying out a re- 
development plan (see s. 36 p. 126, ante) ; 

(vi) any house in respect of which an owner has under Part II of the 
Act given an undertaking that the house shall not be used for human 
habitation ; 

(vii) any part of a building or underground room to which a closing order 
applies (see s. 12, p. 76, ante). 

(a) “ Local authority,” — See s. 1, p. 47, ante. 

(b) *■* Owner,” — As to the definition of this term, see s. 188 (r), p. 31 1, 
post. 

{c) Sub -section ( 2 ). — Note that a local authority acting under its power 
to recover possession is under no obligation to provide alternative accommo- 
dation, Parry v. Harding , [1925] ! K. B. in ; 31 Digest 583, 7321. Re- 
quiring possession for reletting to another member of the working classes 
is an exercise of the power of management vested in the council and entitles 
the council to recover possession summarily (R. v. Snell, Ex parte St. Mavyle- 
bone Borough Council, [1942] 2 K. B. 137; [1942] 1 All E. R. 612; 106 
J. P. 160). 

157 . Power of entry for inspection, &c. — Any 
person authorised in writing stating the particular purpose 
or purposes for which the entry is authorised, by the local 
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authority or the Minister, may at all reasonable times, on 
giving twenty-four hours’ notice to the occupier and to 
the owner, if the owner is known, of his intention, enter 
any house, premises, or buildings — 

(a) for the purpose of survey or valuation, in the case 
of houses, premises, or buildings which the local 
authority are authorised to purchase compulsorily 
under this Act ; and 

(b) for the purpose of survey and examination, in the 
case of a house in respect of which a notice requiring 
the execution of works has been served, or a de- 
molition order or closing order, or a clearance order, 
has been made ; or 

(c) for the purpose of survey and examination, where 
it appears to the authority or Minister that survey 
or examination is necessary in order to determine 
whether any powers under this Act should be 
exercised in respect of the house, premises, or 
building ; 

(d) for the purpose of measuring the rooms of a house 
in order to ascertain for the purposes of Part IV 
of this Act the number of persons permitted to use 
the house for sleeping. 

NOTES TO SECTION 157 

This section reproduces s. 127 of the Act of 1925 as amended by the Act 
of 1930, Schedule V, and the Act of 1935, s. 6 (3). 

See ss. 158 and 159, post, as to penalty for obstructing entry, etc. ; see 
also ss. 2 (2), p. 48, ante, and 161 (1), p. 289, post, as to a landlord's right of 
entry for certain purposes. 

For a power to inspect houses provided under Part V of the Act, see 
s. 83 (2), p. 202, ante . . 

For a Form of Notice of entry under this section, see S. R. Sc O., 1937, 
No. 78, Form 1, p. 502, post. 

See also s. 5 of the Housing (Temporary Accommodation) Act, 1944, 
p. 407, post. Under that section entry may be made for survey and valuation 
before authorisation where the authority contemplate acquisition of the land 
for the provision of temporary accommodation. 


158 . Penalty for obstructing execution of Act. — 
If any person obstructs the medical officer of health or 
any officer of the local authority, or of the Minister, or 
any person authorised to enter houses, premises, or build- 
ings in pursuance of this Act in the performance of any- 
thing which such officer, authority, or person is by this 
Act required or authorised to do, he shall, on summary 
conviction, be liable to a fine not exceeding twenty pounds. 
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NOTES TO SECTION 158 

This section reproduces s. 123 of the Act of 1925. 

A general power of entry is given by s. i. 57 > anie - Attention is drawn to 
the provisions contained in the next section. As to the meaning of the word 
,f obstruct ” see Swallow v. L.C.C . , [1916] 1 K. B. 224; 80 J. P. 164; 44 
Digest 139, 75 * 

159. Penalty for preventing execution of repairs, 
&c. — If any person, after receiving notice of the intended 
action — 

(a) being the occupier of any premises, prevents the 
owner thereof or his officers, agents, servants or 
workmen, from carrying into effect with respect to 
those premises any of the provisions of Part II of 
this Act ; or 

(b) being the owner or occupier of any premises, 
prevents the medical officer of health, or any 
officers, agents, servants or workmen of that officer 
or of the local authority, from so doing ; or 

(c) being an inmate of any premises, prevents the 
owner thereof, or any other person upon whom any 
obligations with respect to the premises are imposed 
by byelaws under this Act, from complying with 
such obligations ; 

a court of summary jurisdiction may order him to permit 
to be done on the premises all things requisite for carrying 
into effect those provisions or for the fulfilment of those 
obligations with respect to the premises, and if he fails to 
comply with the order, he shall, in respect of each day 
during which the failure continues, be liable on summary 
conviction to a fine not exceeding twenty pounds. 

NOTES TO SECTION 159 

This section reproduces s. 124 of the Act of 1925 as amended by the Act 
of 1930, Schedule V. 

The provisions of this section were held to be available where a Medical 
Officer of Health was prevented from entering a house for the purpose of 
survey and examination under s. 36 of the Act of 1909 (see s. 157, p. 286, ante) ; 
Arlidge v. Scrase , [1915] 3 K. B. 325 ; 38 Digest 217, 510. The order of 
a court of summary jurisdiction must be made on complaint, and, apparently 
the defendant must be summoned. 

Powers of the Court for Housing Purposes. 

160. Power of court to determine lease where 
premises demolished. — (i) Where any premises in 
respect of which a demolition order or a clearance order has 
become operative (a) form the subject matter of a lease ( b ), 
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either the lessor or the lessee may apply (c) to the county 
court within the jurisdiction of which the premises are 
situate for an order under this section. 

(2) Upon any such application as aforesaid, the county 
court judge, after giving to any sub-lessee an opportunity 
of being heard (d), may, if he thinks fit, make an order for 
the determination of the lease, or for the variation thereof, 
and, in either case, either unconditionally or subject to such 
terms and conditions (including conditions with respect to 
the payment of money by any party to the proceedings to 
any other party thereto by way of compensation, damages, 
or otherwise) as he may think just and equitable to impose, 
regard being had to the respective rights, obligations, and 
liabilities of the parties under the lease and all the other 
circumstances of the case. 

(3) In this section the expression “ lease ” includes an 
•under-lease and any tenancy or agreement for a lease, 
under-lease, or tenancy, and the expressions “ lessor,” 
“ lessee,” and “ sub-lessee ” shall be construed accordingly, 
and as including also a person deriving title under a lessor, 
lessee or sub-lessee 

NOTES TO SECTION 160 

This section reproduces s. 40 of the Act of 1930 as amended by ss. 61 (e) 
and 87 of the Act of 1935. 

This section gives the county court judge, on application being made to 
him by either the lessor or lessee in connection with a lease under which 
premises in respect of which a clearance order or demolition order has 
become operative are held, to determine the lease, conditionally or uncon- 
ditionally, at his discretion, subject only to two limitations : 

(a) sub-lessees, if any, must be given the opportunity of being heard ; 

(b) regard must be had. to the respective rights, obligations and liabilities 
under the lease and all other circumstances of the case. Note in this 
connection that the implied terms imported into leases by s. 2, p.48, 
ante, creates rights and duties just as much as does any express term 
of the lease. 

(a) As to date when a demolition order becomes operative, see s. 15, 
p. 81, ante , and as to date when a clearance order becomes operative, see 
Second Schedule, p. 329, post. 

(b) “ Lease.” — See definition in sub-s. (3) of this section. 

(c) “ Apply.” — Applications to the County Court for the determination 
of a lease are governed by the County Court rules. The application must 
be commenced by plaint or summons and is to be called an action. When 
the applicant is the lessee of any premises he must join as plaintiff any person 
claiming title under him who consents in writing to be so joined, and as 
defendant any person so claiming who does not so consent. 

(d) “ Opportunity of being heard.” — See new C.C. Rules, Order L, 
r. 61. 


161. Power of court to authorise owner to execute 
works on default of another owner. — (r) If it appears 
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to a court of summary jurisdiction, on the application of 
any owner (a) of a house in respect of which a notice re- 
quiring the execution of works ( b ) has been served, or a 
demolition order (c) or a clearance order (d) has been made, 
that owing to the default of any other owner of the house 
in executing any works required to be executed on the 
house, or in demolishing the house, the interests of the 
applicant will be prejudiced, the court may make an order 
empowering the applicant forthwith to enter on the house, 
and, within a period fixed by the order, execute the said 
works or demolish the house, as the case may be ; and 
where it seems to the court just so to do, the court may 
make a like order in favour of any other owner. 

(2) Before an order is made Under this section, notice of 
the application shall be given to the local authority. 

NOTES TO SECTION 161 

This section reproduces s, 29 (2) and (4) of the Act of 1925 as amended 
by the Act of 1930, Schedule V. 

(a) u Owner.” — See s. 188 (i), p. 31 1, post ; as to the position of agents 
or trustees who receive the rack rent, see ss. 9 and 10, pp. 62, 67, ante, 

For power of local authority to require information as to ownership of 
premises, see s. 168, p. 294, post. 

(b) “ Notice requiring execution of works.” — See s. 9, p. 62, ante. 

(c) “ Demolition order.”-— See s. 11, p. 70, ante. 

(d) “ Clearance order.” — See s. 26, p 103, ante. 

162. Power of court to authorise execution of 
works on unfit premises or for improvement. — (i) 
Where it is proved to the satisfaction of the court, on an 
application made in accordance with rules of court by any 
person entitled to any interest in any land used in whole or 
in part as a site for houses for the working classes — 

(a) that the premises on the land are, or are likely to 
become, dangerous or injurious to health or unfit 
for human habitation, and that the interests of the 
applicant are thereby prejudiced ; or 

(b) that the applicant should be entrusted with the 
carrying out of a scheme of improvement or recon- 
struction approved by the local authority of the 
district in which the land is situate ; 

the court may make an order empowering the applicant 
forthwith to enter on the land and within a period fixed by 
the order to execute such works as may be necessary, and 
may order that any lease or agreement for a lease held from 
the applicant and any derivative under-lease shall be 
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determined, subject to such conditions and to the payment 
of such compensation as the court may think just. 

(2) The court shall include in its order provisions to 
secure that the proposed works are carried out and may 
authorise the local authority in whose district the land is 
situated, or which approved the scheme of improvement or 
reconstruction, as the case may be, to exercise such super- 
vision or take such action as may be necessary for the 
purpose. 

(3) For the purposes of this section, “ court ” means the 
High Court, and the Court of Chancery of the county 
palatine of Lancaster or Durham or the county court, where 
those courts respectively have jurisdiction. 

(4) As respects the administrative county of London 
other than the City of London — 

(a) the local authority for the purposes of the provisions 
of this section relating to such premises as are 
mentioned in paragraph (a) of subsection (1) thereof 
shall be the metropolitan borough council ; and 

(b) both the London County Council and the council of 
a metropolitan borough shall within that borough 
be local authorities for the purposes of the provisions 
of this section relating to schemes of improvement 
or reconstruction. 

NOTES TO SECTION 162 

This section consolidates the law contained in ss. 30 and 53 of the Act of 

*925- 

It will be noted that the scheme of improvement or re-construction 
must be approved by the local authority. The court does not appear to 
have jurisdiction to compel a local authority to approve any particular 
scheme, nor does the language of the section impose on local authorities 
a duty to consider a scheme. 

Note also the provisions of s. 50 (Re-development by owners) and s. 51 
(Re-conditioning by owners), pp. 155 and 157, ante. 

163 . Power of court to authorise conversion of 
house into several tenements. — Where it is proved to 
the satisfaction of the county court on an application by 
the local authority or any person interested in a house 
that, owing to changes in the character of the neighbour- 
hood in which the house is situate, the house cannot readily 
be let as a single tenement but could readily be let for 
occupation if converted into two or more tenements, and 
that, by reason of the provisions of the lease of or any 
restrictive covenant affecting the house, or otherwise, such 
conversion is prohibited or restricted, the court, after giving 
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any person interested an opportunity of being heard, may 
vary the terms of the lease or other instrument imposing 
the prohibition or restriction so as to enable the house to 
be so converted subject to such conditions and upon such 
terms as the court may think just. 

NOTES TO SECTION 163 

This section reproduces s. 102 of the Housing Act, 1925. 

See also the power to modify or discharge restrictive covenants affecting 
land, contained in s. 84, Law of Property Act, 1925 (15 Halsbury's Statutes 
260). 

This section is not confined to houses which if converted into tenements 
could readily he let for occupation by persons of the working classes, but is of 
general application, and applies where the house if converted could be let for 
occupation by persons of any class (Johnston v. Maconochie, [1921] 1 K. B. 
239 ; 31 Digest 158, 2 gii). 

As to the construction of the section, and the conditions which must be 
satisfied before an order is made, see Alliance Economic Investment Co. v. 
Berton (1923), 92 L. J. K. B. 750 ; 87 J. P. 85 ; 31 Digest 173, 3066 . 

Cf. as to right of appeal from county courts, National Telephone Co. v, 
P.M.G., [1913] A. C. 546 ; 16 Digest 132, 303 ; Canada Cement Co. v. East 
Montreal (Town), [1922] 1 A. C. 249. 

Notices, Orders, &c. 

164. Authentication of orders, notices, &c. — (i) 
An order in writing made by a local authority under this 
Act shall be under their seal and authenticated by the 
signature of their clerk or his lawful deputy. 

( 2 ) A notice, demand, or other written document 
proceeding from a local authority under this Act shall be 
signed by their clerk or his lawful deputy. 

NOTES TO SECTION 164 

This section reproduces s. 120 of the Act of 1925. 

The distinction between an order and a notice or demand should be 
noticed. An order must be under seal: a notice need not. Reference to 
the distinction was made in Ryall v. Cubitt Heath, [1922] 1 K. B. 275 ; 38 
Digest 2x5, 498. 

In Arlidge v. Hampstead Metropolitan Borough , [1916] 1 Ch. 59 ; 38 
Digest 212, 4J2, it was held that the document served was both an order 
and notice of the order. 

In West Ham Corporation v. Benabo (Charles) & Sons , [1934] 2 K. B. 253 ; 
98 J. P. 287 ; Digest Supp., a notice under s. 17 of the Act of 1930 (23 
Halsbury's Statutes 409) was held bad because it was not signed by the clerk 
or deputy clerk. 

165. Authentication of certificates. — Any document 
purporting to be a certificate of a local authority named 
therein issued for any of the purposes of this Act and to be 
signed by the clerk to that authority shall be received in 
evidence and be deemed to be such a certificate without 
further proof unless the contrary is shown. 
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NOTE TO SECTION 165 
This section reproduces s. 93 of the Act of 1935. 

166. Service of notices, &c., on local authorities. — 
Any notice, summons, writ or other proceeding at law or 
otherwise required to be served on a local authority for 
any of the purposes of this Act may be served upon the 
authority by delivering it to their clerk, or by leaving it 
at his office with some person employed there, or by sending 
it by post in a registered letter addressed to the authority 
or their clerk at their office. 

NOTE TO SECTION 166 
This section reproduces s. 119 of the Act of 1925. 

167. Service of notices, &c., on other persons.— 
Subject to the provisions of the last foregoing section, any 
notice, order, or other document required or authorised to 
be served under this Act may be served either — 

(a) by delivering it to the person on whom it is to be 
served ; or 

(b) by leaving it at the usual or last known place of 
abode of that person ; or 

(c) by sending it in a*prepaid registered letter addressed 
to that person at his usual or last known place of « 
abode (a) ; or 

(d) in the case of an incorporated company or body, 
by delivering it to the secretary or clerk of the 
company or body at their registered or principal 
office or sending it in a prepaid registered letter 
addressed to the secretary or clerk of the company 
or body at that office ; or 

(e) if it is not practicable after reasonable inquiry to 
ascertain the name or address of an owner, lessee 
or occupier of land on whom it should be served, 
by addressing it to him by the description of 
“ owner ” or " lessee ” or “ occupier ” of the 
premises (naming them) to which it relates, and 
by delivering it to some person on the premises or, 
if there is no person on the premises to whom it 
can be delivered, by affixing it, or a copy of it, to 
some conspicuous part of the premises. 

NOTES TO SECTION 167 

General Note. — This section reproduces s. 121 of the Act of 1925 as 
amended by s. 79 of the Act of 1935. 


294 


Part 2 . The Housing Act, 1936 


It will be observed that the various methods of service are alternatives 
except that service by delivery to a person on the premises or by affixing 
it to the premises can only be resorted to if the name or address of the owner, 
lessee or occupier cannot after reasonable inquiry be ascertained. Under 
Part I of the First Schedule to the Acquisition of Land (Authorisation Pro- 
cedure) Act, 1946, p. 671, post, the Minister may authorise service by affixing 
notice on, or by serving it upon some person on, the premises. And in the 
case of an authorisation to acquire under s. 2 of that Act (p. 657, post), such 
service is in the discretion of the acquiring authority. The procedure of the 
Acquisition of Land (Authorisation Procedure) Act, 1946, applies to all 
acquisitions under Part V. 

(a) 1 1 Last known place of abode.” — Apparently the service will be good, 
although it is known that the person has left that place {Re Follick Ex parte, 
T rustee (1907) , 97 L. T. 645 ; 4 Digest 508, 4587) . Service by post is deemed to 
be effected by properly addressing, prepaying, and posting a letter containing 
the document, and (unless the contrary is proved) to have been effected at 
the time when the letter would be delivered in the ordinary course by post 
(Interpretation Act, 1889, s. 26 ; 18 Halsbury’s Statutes 1002). Prepayment 
must be proved ( Walthamstow U.D.C. v. Henwood, [1897] 1 Ch, 41 ; 38 
Digest 1 71, 148). 

168. Power of local authority to require informa- 
tion as to ownership of premises. — A local authority 
may, for the purpose of enabling them to serve any notice 
(including any copy of any notice) which they are by this 
Act authorised or required to serve, require the occupier 
of any premises and any person who, either directly or 
indirectly, receives rent in respect of any premises, to state 
in writing the nature of his interest therein and the name 
and address of any other person known to him as having 
an interest therein, whether as freeholder, mortgagee, 
lessee or otherwise, and any person who, having been 
required by a local authority in pursuance of this section 
to give to them any information, fails to give that informa- 
tion, or knowingly makes any misstatement in respect 
thereof, shall be liable on summary conviction to a fine 
not exceeding five pounds. 

NOTE TO SECTION 168 

This section reproduces s. 42 of the Act of 1930. 

Default of Local Authorities. 

169. Powers of county council and Minister in the 
event of default of rural district council. — (i) In any 
case where — 

(a) complaint is made to the council of a county by 
the parish council or parish meeting of any parish 
comprised in any rural district in the county, or by 
any justice of the peace acting for, or by any four 
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or more local government electors of, any such 
district, that the council of that district have failed 
to exercise their powers under this Act in any case 
where those powers ought to have been exercised ; 
or 

(b) the council of a county is of opinion that an in- 
vestigation should be made as to whether the 
council of any rural district in the county have 
failed as aforesaid ; 

the county council may cause a public local inquiry to 
be held, and if, after the inquiry has been held, they are 
satisfied that there has been such a failure on the part 
of the district council, they may make an order (a) declar- 
ing the district council to be in default and transferring to 
themselves all or any of the powers of the district council 
under this Act with respect to the whole or any part of 
the district. 

(2) An order made under the foregoing subsection may 
provide that section sixty-three of the Local Government 
Act, 1894 ( b ), shall, subject to such modifications and 
adaptations as may be specified in the order, apply in 
relation to the powers transferred by the order as it applies 
in relation to powers transferred under that Act. 

(3) Where an order made under subsection (1) of this 
section transfers to a county council any of the powers of 
a district council under Part V of this Act, the provisions 
of section one hundred and five of this Act (c) shall, with 
the necessary modifications and subject as hereinafter 
provided, apply in relation to that county council as they 
apply in relation to a local authority, and the Minister 
shall make or undertake to make contributions accordingly : 

Provided that, notwithstanding anything in any Act, 
or in any order made under any Act, the amount and 
duration of any such contribution may be reduced by the 
Minister at his discretion. 

(4) If upon a representation (d) made to the Minister 
by any justice of the peace acting for, or by any four or 
more local government electors, of any rural district, or 
otherwise, it appears to the Minister that a county council 
have failed, or refused to make an order under sub- 
section (1) of this section in any case where they should 
have made such an order, or that any such order made 
by a county council is defective in that it fails to transfer 
powers which should have been transferred, or in that it 
does not apply to any part of the district to which it 
should have applied, the Minister may, if the county 
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council have not made any order, himself make any order 
which they might have made, and if an order made by the 
county council is a defective order, himself make a supple- 
mentary order enlarging the scope of their order in such 
manner as he thinks fit. 

NOTES TO SECTION 169 

This section reproduces s. 35 of the Act of 1930 as extended by s. 97 (3) 
of the Act of 1935. 

This and the next succeeding section relate to the enforcement of the 
powers and duties of rural authorities under this Act. As far as rural 
districts are concerned, the procedure is now to be as follows : 

On complaint being made to the county council by the parish council or 
parish meeting of any parish in a rural district in the county, or by any four 
or more local government electors of, or any justice of the peace acting for, 
any such district, that the rural district council have not exercised their 
powers under the two Acts in any case where those powers ought to have been 
exercised, or where the county council consider that an investigation should 
be held as to whether a rural authority have so failed, the council of the 
county may hold a public local inquiry and as the result thereof may, by order, 
declare the district council to be in default and transfer to themselves all or 
any of the powers of the district council under the two Acts with respect 
either to the whole or any part of such district. The order may apply s. 63 
of the Local Government Act, 1894, * n relation to the powers transferred 
(see note (b), infra). Where such a transfer of power takes place, the 
provisions of s. 105 of this Act as to Government contributions are to 
appfy in relation to the county council as though they were a local authority. 
The Minister may, however, at his discretion reduce the amount and duration 
of any such contribution. 

The Act guards against the failure of the county council to perform these 
duties by empowering the Minister, on representations being made to him, that 
the county council have failed to make an order as above or that such order as 
the county council may have made is defective in that it fails to transfer powers 
that should have been transferred or in that it does not apply to any part of 
the district to which it should have applied, to make any such orders as the 
county council might have made, or supplementing the defective order so as 
to enlarge its scope in any manner he thinks lit. By virtue of s. 170, on 
further representations being made to the Minister that the county council 
have failed to exercise powers transferred to them, where those powers ought 
to have been exercised, the Minister, after holding a local inquiry and satisfy- 
ing himself that the representations are supported by the facts, may, by 
order, either direct the county council to exercise those powers within such 
time and in such manner as he may specify, or render any of the powers 
exercisable by himself. 

(a) “ Make an order.” — This order may, by a subsequent order, be 
varied or revoked, but without prejudice to the validity of anything previously 
done thereunder ; and, when any order is so revoked, such provision as 
appears to be desirable may be made, either by the revoking order or by a 
supplemental order, with respect to the transfer, vesting and discharge of any 
property, debts, or liabilities acquired or incurred by the county council, or 
by the Minister, in exercising the powers or duties to which the order so 
revoked related (s. 173, p. 300, post). 

(b) Local Government Act, 1894 , s. 63 :■ — 

Provisions as to county council acquiring powers of district 
council. — (1 } Where the powers of a district council are by virtue of a resolu- 
tion under this Act transferred to a county council, the following provisions 
shall have effect : 
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(a) Notice of the resolution of the county council by virtue of which the 
transfer is made shall be forthwith sent to the district council and to 
the Local Government Board : 

(b) The expenses incurred by the county council shall' be a debt from the 
district council to the county council, and shall be defrayed as part 
of the expenses of the district council in the execution of the Public 
Health Acts, and the district council shall have the like power of 
raising the money as for the defraying of those expenses : 

(c) The county council for the purpose of the powers transferred may 
on behalf of the district council borrow subject to the like conditions, 
in the like manner, and on the security of the like fund or rate, as the 
district council might have borrowed for the purpose of those powers : 

(d) The county council may charge the said fund or rate with the payment 
of the principal and interest of the loan, and the loan with the interest 
thereon shall be paid by the district council in like manner, and the 
charge shall have the like effect, as if the loan were lawfully raised 
and charged on that fund or rate by the district council : 

(e) The county council shall keep separate accounts of all receipts and 
expenditure in respect of the said powers : 

(f) The county council may by order vest in the district council all or 
any of the powers, duties, property, debts, and liabilities of the county 
council in relation to any of the said powers, and the property, debts, 
and liabilities so vested shall be deemed to have been acquired or 
incurred by the district council for the purpose of those powers. 

(2) Where a rural district is situate in two or more counties a parish 
council complaining under this Act may complain to the county council of 
the county in which the parish is situate, and if the subject-matter of the 
complaint affects any other county the complaint shall be referred to a joint 
committee of the councils of the counties concerned, and any question arising 
as to the constitution of such joint committee shall be determined by the 
Local Government Board, and if any members of the joint committee are 
not appointed, the members who are actually appointed shall act as the joint 
committee. 

(c) Section 105 .” — See p. 235, ante. References to s. 105 in this section 
are to include references to ss. 1 and 2 of the Housing (Financial Provisions) 
Act, 1938, p. 386, post , and the provisions of the Housing (Financial and 
Miscellaneous Provisions) Act, 1946, which relate to annual Exchequer con- 
tributions. See para. 3 of the Third Schedule to the 1946 Act, p. 464, post. 

(d) “ Representations.” — Complaint under sub-s. (1) may be made to 
the county council by the parish council or the parish meeting of any parish 
comprised in a rural district in the county. Representations under sub-s. (4) 
as to the failure of the county council may, however, only be made by a 
justice of the peace acting for, or four or more local government electors of, 
the rural district. This would appear to be a curious omission. If the parish 
council lodged the original complaint, they are not unlikely to be the persons 
dissatisfied at the steps or absence of steps taken by the county council. 
Little difficulty, however, is likely to arise in practice. 

170 . Powers of Minister in the event of default by 
county council in the exercise of transferred powers. — 
If upon a representation (a) made to the Minister by any 
justice of the peace acting for, or by any four or more local 
government electors of, any rural district, or otherwise, it 
appears to the Minister that a county council to whom 
powers have been transferred under the last foregoing section 
have failed to exercise those powers in any case where those 
powers ought to have been exercised, he may cause a public 
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local inquiry ( b ) to be held and if, after the inquiry has 
been held, he is satisfied that the county council have failed 
as aforesaid, he may either — 

(a) make an order (c) directing them to exercise such of 
the said powers, in such manner and within such 
time as may be specified in his order ; or 

(b) make an order rendering any of the said powers 
exercisable by himself. 

NOTES TO SECTION 170 

This section reproduces s. 36 of the Act of 1930. As to this section 
generally, see notes to preceding section. See also s. 2 of the Housing 
(Rural Authorities) Act, 1931, p. 382, post. 

(a) See note (d) to s. 169, p. 29 7, ante. 

(b) “ Public Local Inquiry.” — As to this see s. 178, p. 304, post. 

(c) See note (&) to s. 169, ante. 

171 . Power of Minister in the event of default of 
local authority other than rural district council. — 
(1) In any case where — 

(a) a complaint is made to the Minister — 

(i) as respects the council of any non-county 
borough or urban district, by the council of the 
county in which the borough or district is situate, 
or by any justice of the peace acting for, or by any 
four or more local government electors of, the 
borough or district ; or 

(ii) as respects any local authority, not being 
the council of a non-county borough or of an urban 
or rural district, by any justice of the peace acting 
for, or by any four or more local government 
electors of, the area of the authority, 

that the local authority have failed to exercise their 
powers under this Act in any case where these 
powers ought to have been exercised ; or 

(b) the Minister is of opinion that an investigation 
should be made as to whether any local authority, 
not being the council of a rural district, have failed 
as aforesaid ; 

the Minister may cause a public local inquiry (a) to be held 
and, if after the inquiry has been held he is satisfied that 
there has been such a failure on the part of the local 
authority, he may make an order ( b ) declaring the authority 
to be in default and directing them to exercise for the 
purpose of remedying the default such of their powers, and 
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in such manner and within such time or times, as may be 
specified in the order. 

(2) If a local authority with respect to whom an order 
has been made under the foregoing subsection fail to comply 
with any requirement thereof within the time limited 
thereby for compliance with that requirement, the Minister, 
in lieu of enforcing the order, may, if he thinks fit, adopt 
one of the following courses : — 

(a) if the local authority concerned is the council of a 
non-county borough, or of an urban district, he 
may make an order directing the council of the 
county within which that borough or district is 
situate to perform such of the obligations of the 
borough or district council under the original order 
within such times as may be specified in his order 
addressed to the county council ; or 

(b) in any case, he may make an order rendering exer- 
cisable by himself such of the powers of the local 
authority under this Act as may be specified in his 
order. 

NOTES TO SECTION 171 

This section reproduces s. 52 of the Act of 1930, cf. ss. 169 and 170, ante. 

(a) “ Public Local Inquiry.” — See s. 178, p. 304, post. 

(b) “ Make an order.” — See note (a) to s. 169, p. 296, ante . 

172 . Provisions as to orders directing county 
council to perform obligations of urban district 
councils. — (1) An order under the last foregoing section 
directing a county council to perform any obligations of the 
council of a non-county borough or of an urban district 
may — 

(a) for the purpose of enabling the county council to 
comply with the order, transfer to them any of the 
powers conferred by this Act on local authorities ; 

(b) provide that section sixty-three of the Local Govern- 
ment Act, 1894 (a), shall, subject to such modifica- 
tions and adaptations as may be specified in the 
order, apply in relation to the powers so transferred 
as it applies in relation to powers transferred under 
that Act. 

(2) Where such an order transfers to a county council 
any of the powers of a local authority under Part V of this 
Act, the provisions of section one hundred and five of this 
Act ( b ) shall, with the necessary modifications and subject 
as hereinafter provided, apply in relation to that county 
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council as they apply in relation to a local authority, and 
the Minister may make or undertake to make contributions 
accordingly : 

Provided that, notwithstanding anything in any Act or 
in any order made under any Act, the amount and duration 
of any such contribution may be reduced by the Minister at 
his discretion (c). 

NOTES TO SECTION 172 

This section reproduces s. 53 of the Act of 1930. See generally notes 
to s. 169, p. 294, ante. 

(a) Local Government Act, 1894 , s. 63 . — For this section see note ( b ) to 
s. 169, p, 296, ante. 

(b) Section 105 . — See p. 235, ante. References to s. 105 in this section 
are to include references to ss. 1 and 2 of the Housing (Financial Provisions) 
Act,, 1938 (see those sections at pp. 386 et seq ., post), and references to the 
provisions relating to annual Exchequer contributions in the Housing 
(Financial and Miscellaneous Provisions) Act, 1946 ; see para. 3 of the Third 
Schedule to that Act, p. 464, post. 

(1 c ) Reduction of Exchequer contributions. — As to the power to 
reduce, withhold or suspend Government contributions, see s. 113, p. 245, 
ante. See also s. 114, p. 246, ante, as amended. 


173 . Provisions as to exercise by Minister of 
powers of a local authority. — (i) The following pro- 
visions of this section shall have effect in any case where 
under the foregoing provisions of this Part of this Act the 
Minister has by order rendered exercisabie by himself any 
powers of a local authority (a). 

(2) Any expenses incurred by the Minister in exercising 
the said powers shall be paid in the first instance out of 
moneys provided by Parliament, but the amount . of those 
expenses as certified by the Minister shall on demand be 
paid by the local authority to the Minister and shall be 
recoverable as a debt due to the Crown. 

(3) The payment of any such expenses as aforesaid shall, 
to such extent as may be sanctioned by the Minister, be a 
purpose for which a local authority may borrow money. 

(4) The Minister may by order vest in and transfer to 
the local authority any property, debts or liabilities ac- 
quired or incurred by him in exercising the powers of the 
local authority, and that property and those debts or 
liabilities shall vest and attach accordingly. 

(5) In this section the expression “ local authority,” in 
relation to any powers which, upon the default of a local au- 
thority, have been transferred to a county council, means the 
local authority in whom those powers were originally vested. 
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NOTES TO SECTION 173 

This section reproduces s. 54 of the Act of 1930. 

{a) As to these provisions, see ss. 170 and 171, p. 297, ante. 


174. Power to vary and revoke certain orders 
relating to defaults. — In any case where under this Act 
an order has been made by a county council transferring to 
that council any powers or duties of a local authority (a), 
or an order has been made by the Minister transferring to 
a county council ( b ), or directing a county council to 
exercise (c), any powers or duties of a local authority, or 
rendering any powers or duties of a local authority exer- 
cisable by the Minister ( d ), the county council, or, in the 
case of an order made by the Minister, the Minister, may 
at any time by a subsequent order vary or revoke that 
order, but without prejudice to the validity of anything 
previously done thereunder ; and, when any order is so 
revoked, the county council or, as the case may be, the 
Minister, may either by the revoking order, or by a supple- 
mental order, make such provision as appears to be desirable 
with respect to the transfer, vesting and discharge of any 
property, debts or liabilities acquired or incurred by the 
county council, or by the Minister, in exercising the powers 
or duties to which the order so revoked related. 

NOTES TO SECTION 174 

This section reproduces s. 56 of the Act of 1930. 

{a) See s. 169, p. 294, ante . 

(b) See s. 169, p. 294, ante. 

(c) See ss. 170 and 171, pp. 297, 298, ante. 

id) See ss. 170 and 171, pp. 297, 298, ante . 

175. Power of London County Council in the event 
of default of metropolitan borough council. — (i) Where 
a complaint has been made to the Minister by the London 
County Council that the council of a metropolitan borough 
have failed-— 

(a) to enforce any byelaws made under section six of 
this Act (a) and for the time being in force ; or 

(b) to exercise their powers under section twelve of 
this Act ( b ) in a case where those powers ought to 
have been exercised ; or 

(c) to make an inspection of their borough under 
section fifty-seven of this Act (c) or, within a 
reasonable period, to complete the inspection and 
to submit the report thereon ; or 
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(d) to enforce the provisions of Part IV (d) of this Act ; 
the Minister, if satisfied after due inquiry ( e ) that there 
has been such a failure on the part of that council, may 
make an order declaring that council to be in default and 
directing that council to exercise such powers as may be 
necessary for the purpose of remedying the default in such 
manner and within such time as may be specified in the 
order. 

(2) If the council to whom the order is addressed fail to 
comply with any requirement thereof within the time 
limited thereby for compliance therewith, the Minister may 
make an order directing the London County Council to 
perform such of the obligations of the metropolitan borough 
council under the original order within such time as may be 
specified in his order addressed to the London County 
Council. 

(3) An order under the last foregoing subsection may 
provide that section two hundred and ninety-two of the 
Public Health (London) Act, 1936 (/), shall, subject to 
such modifications and adaptations as may be specified in 
the order, apply in relation to the obligations specified 
therein as it applies in relation to duties which the London 
County Council are appointed to perform under that section. 

NOTES TO SECTION 175 

This section reproduces s. 85 of the Act of 1935. 

(а) “ Section six.” — See p. 54, ante, and notes thereto. 

(б) “ Section twelve.” — This is the section which provides for closing 
orders, see p. 76, ante . 

(c) u Section fifty- seven.” — This section imposes on local authorities a 
duty to make an inspection for the purpose of ascertaining the overcrowding 
in their district and to submit a report thereon ; see p. 168, ante . 

(d) “ Part IV.” — See the overcrowding provisions in ss. 57 et seq 

pp. 168 et seq., ante. 

(e) “ After due inquiry,” — The Minister may make his inquiry in 
whatever manner he claims ; he need not hold a public local inquiry and 
probably will not do so. 

(/) Public Health (London)' Act, 1936 , s. 292 .-—This section deals 
with default pn the part of a metropolitan borough council in executing or 
performing their duties under the Public Health (London) Act, 1936 (30 
Halsbury’s Statutes 437). The section provides (inter alia) for the defraying 
of expenses incurred by the county council and for the securing of any 
necessary loans. 

General Powers of Minister. 

176 . Power of Minister to prescribe forms and to 
dispense with advertisements and notices. — (i) The 
Minister may by regulations prescribe anything which by 
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this Act is to be prescribed and the form of any notice, 
advertisement, statement or other document which is 
required or authorised to be used under, or for the purposes 
of, this Act (a). 

(2) The Minister may dispense with the publication of 
advertisements or the service of notices required to 
be published or served by a local authority under this 
Act, if he is satisfied that there is reasonable cause for dis- 
pensing with the publication or service. 

(3) Any such dispensation may be given by the Minister 
either before or after the time at which the advertisement 
is required to be published or the notice is required to be 
served, and either unconditionally, or upon such conditions 
as to the publication of other advertisements or the service 
of other notices or otherwise as the Minister thinks fit, due 
care being taken by him to prevent the interests of any 
persons being prejudiced by the dispensation. 

NOTES TO SECTION 176 

Sub-section (i) reproduces s. 57 of the Act of 1930 and sub-ss. (2) and (3) 
reproduce sub-ss. (2) and (3) of s. 122 of the Act of 1925. 

(a) For Forms prescribed by the Minister, see p. 499, post, and see 
s. 189 (1), p. 319, post, for the validity of regulations made under repealed 
enactments. 

177. Regulations to be laid before Parliament. — 
All regulations made by the Minister under the last fore- 
going section shall, so soon as may be after they are made, 
be laid before each House of Parliament, and, if either 
House of Parliament, within the next subsequent twenty- 
one days on which that House has sat after any such 
regulation has been laid before it, resolves that the regu- 
lation shall be annulled, the regulation shall thenceforth be 
void, but without prejudice to the validity of anything 
previously done thereunder or to the making of a new 
regulation. 

NOTES TO SECTION 177 

This section reproduces s. 58 of the Act of 1930. 

The laying of the regulations before Parliament is not a condition precedent 
to their validity : such regulations take effect immediately they are made or 
on the date specified in the regulations themselves. It would seem, however, 
that if the Minister failed to lay the regulations before Parliament “ so soon 
as may be after they are made/' they would cease to have effect. There is 
no English case dealing with this point, but the decision of the Tasmanian 
Court in the case of Bain v. Thorne (1916), 12 Tas. L. R. 57 ; 42 Digest 783, 
21261 , appears to be sound law. The fact that Parliament has not annulled 
the regulations will not, it is submitted, prevent their validity from being 
challenged in the courts on the point that they are ultra vires, for Parliament 
is not required, as in the case of a provisional order, to confirm such regulations. 



304 


Part 2. The Housing Act, 1936 


178 . Local inquiries and orders. — (1) For the 
purposes of the execution of his powers and duties under 
this Act, the Minister may cause such local inquiries to be 
held as he may think fit. 

(2) Sections two hundred and ninety-three to two 
hundred and ninety-five and section two hundred and 
ninety-eight of the Public Health Act, 1875 (a), shall apply 
for the purpose of any order to be made by the Minister 
in pursuance of this Act. 

NOTES TO SECTION 178 

This section reproduces s. 116 of the Act of 1925 as amended by the Local 
Government Act, 1933, s. 307, Schedule XI, Part IV. 

Local Inquiries. — The Minister is not himself bound to hold inquiries 
out only to cause inquiries to be held. The Act does not bind the Minister 
to cause inquiries to be held by any particular person, but in fact inquiries 
under this Act are always held by inspectors attached to the staff of the 
Ministry of Health. An inquiry under this section is in the nature of quasi- 
judicial proceedings. In Errington v. Minister of Health , [1935] 1 K. B. 
249; Digest Supp., Roche, L. J., said at p. 280, “It is sufficient to say 
that, whereas it is sometimes contended that the principles of national 
justice are vague and difficult to ascertain, fortunately the principles of 
British justice have been authoritatively laid down. They extend at all 
events to the assertion of this principle — that where judicial functions, or 
quasi-judicial functions, have to be exercised by a court or by a board, or 
any body of persons, it is necessary and essential in the words of Lord 
Haldane, in Local Government Board v. Arlidge that they must always give 
a fair opportunity to them who axe parties in the controversy to correct or 
to contradict any relevant statement prejudicial to their view. In other 
words, these principles of British justice proceed upon the basis that both 
sides have a right to be heard. The learned Solicitor-General . . . said he 
did not dispute that all that was involved in the public inquiry were functions 
of the Minister and those who represented him and were quasi- judicial/' See 
also Board of Education v. Rice , [1911] A. C. 179 ; 75 J. P. 393 ; 

Local Government Board v. Arlidge , [1915] A. C. 120 ; 79 J. P. 97 ; 
38 Digest 97, jo8 ; as to the position and duties of persons who hold inquiries, 
Swift J., in William Denby & Sons v. Minister of Health, [1936] 1 K. B. 337 
at p. 342 ; Digest Supp., said, “ It seems obvious that he [i.e. the person 
holding an inquiry] must in the discharge of his duties be bound by the 
dictates of natural justice, and that his inquiry must be one which is fair 
to all parties interested. He must hear everything which any of them wish 
to say, and he should not hear anything from one party without giving the 
other an opportunity of answering it. He should not receive anything from 
one behind the back of the other, and, although he is not bound in any sense 
by the rules of evidence and procedure which apply to an ordinary Court 
of Law, he must, before making his report, comply with the ordinary dictates 
of natural justice in the obtaining and consideration of the matters which 
go to form the opinions or conclusions which he expresses in his report/' 

See also Marriott v. Minister of Health, [1937] 1 K. B. 128 ; [1936] 2 All E, R. 
865 ; roo J. P., pp. 41 and 432 ; Digest Supp. A person affected by an order of 
the Minister made after a local inquiry is not entitled to see the report of the 
person who held the inquiry. William Denby & Sons , Ltd . v. Minister of 
Health, supra, following Local Government Board v. Arlidge, supra. 

The Minister can only inquire into the facts as they exist at the time the 
inquiry is held and cannot take into consideration facts which existed at 
the time the local authority made their order, but which have between that 
date and the date of the inquiry altered, see Marriott v. Minister of Health 
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(1936), supra . The Minister is still bound to act in accordance with the dic- 
tates of a " natural justice ” even in cases where he is not required to hold 
an inquiry (Re M owsley (No. i) Compulsory Purchase Order , 1944 (1946), 
175 L. T. 1 01 ; sub nom. Stafford v. Minister of Health, no J. P, 210). 

As to inquiries generally, see also Introduction, p, 29, ante. Under the 
First Schedule of the Acquisition of Land (Authorisation Procedure) Act, 
1946 (p. 671, post), which applies to all compulsory purchase orders under 
Part V, a hearing by a person appointed by the Minister may be substituted 
for a local inquiry. 

The law relating to local inquiries is now contained in the Local Govern- 
ment Act, 1933, s. 290, which provides : — 

290. Power of government departments to direct inquiries. — 

(1) Where any department are authorised by this Act to determine any 
difference, to make or confirm any order, to frame any scheme, or to give any 
consent, confirmation, sanction or approval to any matter, or otherwise to 
act under this Act, and where the Secretary of State or the Minister is 
authorised to hold an inquiry, either under this Act or under any other 
enactment relating to the functions of a local authority, they or he may 
cause a local inquiry to be held. 

(2) For the purpose of any such inquiry, the person appointed to hold 
the inquiry may by summons require any person to attend, at such time and 
place as is set forth in the summons, to give evidence or to produce any 
documents in his custody or under his control which relate to any matter 
in question at the inquiry, and may take evidence on oath, and for that 
purpose administer oaths, or may, instead of administering an oath, require 
the person examined to make and subscribe a declaration of the truth of 
the matter respecting which he is examined : 

Provided that — 

(a) no person shall be required, in obedience to such a summons, to 
go more than ten miles from his place of residence, unless the 
necessary expenses of his attendance are paid or tendered to him ; 
and 

(b) nothing in this section shall empower the person holding the inquiry 
to require the production of the title, or of any instrument relating 
to the title, of any land not being the property of a local authority. 

(3) Every person who refuses or wilfully neglects to attend in obedience 
to a summons issued under this section, or to give evidence, or who wilfully 
alters, suppresses, conceals, destroys, or refuses to produce any book or other 
document which he may be required to produce for the purposes of this 
section, shall be liable, on summary conviction, to a fine not exceeding fifty 
pounds or to imprisonment for a term not exceeding six months, or to both 
such fine and imprisonment. 

(4) Where a department cause any such inquiry to be held, the costs 
incurred by them in relation to that inquiry (including such reasonable sum 
not exceeding five guineas a day as they may determine for the services of 
any officer engaged in the inquiry) shall be paid by such local authority or 
party to the inquiry as the department may direct, and the department 
may certify the amount of the costs so incurred, and any amount so certified 
and directed by the department to be paid by any authority or person shall 
be recoverable from that authority or person either as a debt to the Crown 
or by the department summarily as a civil debt. 

(5) The department may make orders as to the costs of the parties at any 
such inquiry and as to the parties by whom such costs shall be paid, and 
every such order may be made a rule of the High Court on the application 
of any party named in the order. 

(6) This section shall apply to a commissioner appointed under section 
twenty-five of this Act and to any inquiries held by him as if he were a person 
appointed by the Secretary of State to hold an inquiry under this Act. 

(7) This section shall extend to local inquiries held by the Minister of 

H.A. X 
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Transport under the provisions of the Local Government Act, 1929, or the 
Ferries (Acquisition by Local Authorities) Act, 1919. 

(8) In this section the expression “ department ” includes the Secretary of 
State, the Minister, the Minister of Transport, and any Board of Commissioners. 

(a) Public Health Act* 1875 , ss. 293-295 and 298 . — These sections 
were not repealed by the Local Government Act, 1933 (26 Halsbury' Statutes 
295), but ss. 293-295 were repealed by the Public Health Act, 1936, and 
replaced by s. 318 of that Act (29 Halsbury's Statutes 523). 

179. Power of Minister to obtain a report on any 
crowded area. — If it appears to the Minister that owing 
to density of population, or any other reason, it is 
expedient to inquire into the circumstances of any area 
with a view to determining whether any powers under this 
Act should be put into force in that area or not, the Minister 
may require the local authority to make a report to him 
containing such particulars as to the population of the 
district and other matters as he may direct, and the local 
authority shall comply with the requirement of the 
Minister, and any expenses incurred by them in so doing 
shall be paid as expenses incurred in the execution of such 
Part of this Act as the Minister may determine. 

NOTES TO SECTION 179 

This section reproduces s. 117 of the Act of 1925. It is probable that 
mandamus would issue in the event of a local authority refusing to comply 
with a requirement of the Minister under this section. 

In this connection note also the duties of local authorities under s. 71 
periodically to review housing conditions in their areas and to frame proposals. 

180. Arrangements between the Minister and 
other Departments. — The Minister may make arrange- 
ments with any other Government Department for the 
exercise and performance by that Department of any of 
his powers and duties under this Act which in his opinion 
could be more conveniently so exercised and performed, 
and in that case that Department and the officers thereof 
shall have the same powers and duties as are by this Act 
conferred on the Minister and his officers. 

NOTE TO SECTION 180 

This section reproduces s. 118 of the Act of 1925. 


Miscellaneous provisions as to London. 

181. Relations between local authorities in 
London. — (i) The London County Council and the 
Common Council of the City of London or the council of 
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a metropolitan borough may at any time enter into an 
agreement with respect to — 

(a) any action to be taken under the provisions of 
Part III of this Act relating to clearance areas, 
redevelopment areas or improvement areas, or under 
Part IV of this Act, or under the provisions of section 
one hundred and sixty-two of this Act (a) relating 
to schemes of improvement or reconstruction, or in 
connection with the provision of new houses to abate 
overcrowding ; 

. (b) the exercise by one of the parties to the agreement 
of any powers conferred under the provisions of 
Part III of this Act relating to redevelopment areas 
or under Part IV of this Act on the other party 
thereto ; 

(c) the making of contributions by one of those councils 
towards the expenses incurred by the other of them 
in taking any such action or in any such exercise of 
powers as aforesaid ; or 

(d) the carrying out of any housing operations under 
Part V of this Act and the apportionment of the 
expenses incurred in carrying out such operations. 

(2) It shall be the duty of the council of every metropoli- 
tan borough to furnish any information in their power which 
may reasonably be required by the London County Council 
for the purpose of enabling them to carry out their duties 
under the provisions of Part III of this Act relating to 
clearance areas or to improvement areas, or under the 
provisions of section one hundred and sixty-two of this 
Act relating to schemes of improvement or reconstruction. 

NOTES TO SECTION 181 

This section consolidates the law contained in s. 80 (3) of the Act of 1925, 
s. 16 (8) and (10) of the Act of 1930 and s. 22 (2) of the Act of 1935. 

General Note. — This section gives power to the London County Council 
or the Common Council of the City of London or the council of a metropolitan 
borough to enter into agreement with each other with respect to the following 
matters : — 

(a) any action to be taken under the provisions of — 

(i) Part III of the Act relating to clearance areas, re-development 
areas or improvement areas ; 

(ii) Part IV of the Act ; 

(iii) Section 162 relating to schemes of improvement or re-construction 
by owners ; or 

(iv) in connection with, the provision of new houses to abate over- 
crowding. 

(b) the exercise by one of the parties to the agreement of any powers 

conferred on the other party under — 

(i) the provisions of Part III relating to re-development areas ; 

(ii) the provisions of Part IV of the Act relating to overcrowding. 
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(e) the making of contributions by one council to another towards the 
expenses incurred by the other in taking any such action or in any 
such exercise of powers as is mentioned in (a) or (b) above. 

(d) the carrying out of any housing operations under Part V and the appor- 
tionment of the expenses incurred in carrying out such operations. 

(a) Section 162 .-—Seep. 290, ante. 


182. Agreements between London County Council 
and neighbouring authorities as to provision of 
houses. — The London County Council and the Common 
Council of the City of London, or any other council being 
the local authority of an area adjacent to or in the vicinity 
of the county of London, may enter into agreements for 
the provision by the London County Council of houses 
outside the county of London to meet the special needs of 
the other council, or for the provision by the other council 
of houses within their area to meet the needs of the London 
County Council, and for the payment, in either case, of 
such contributions as may be agreed by the council needing 
the houses to the council providing them. 

In this section the expression “ county of London ” 
means the administrative county of London exclusive of 
the City of London. 

NOTE TO SECTION 182 

This section reproduces s. 48 (1) of the Act of 1930. 

183. Provisions as to medical officers of health in 
London. — (x) Anything which under this Act is authorised 
or required to be done by or to a medical officer of health of a 
local authority in the administrative county of London may 
be done by or to any person authorised to act temporarily as 
such medical officer of health. 

(2) The London County Council may, with the consent 
of the Minister, at any time appoint one or more duly 
qualified medical practitioner or practitioners with such re- 
muneration as they think fit for the purpose of carrying 
into effect any Part of this Act. 

(3) Any medical officer of health appointed by the 
London County Council and any officer appointed by them 
under this section shall be deemed to be a medical officer 
of health of a local authority within the meaning of this Act. 

NOTES TO SECTION 183 

This section reproduces sub-ss. (2), (3) and (4) of s. 130 of the Act of 1925. 

As to duties of medical officers, see s. 154, ante, and S. R. & O., 1935, 
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No. 11 1 1 (The Sanitary Officers (London) Regulations, 19 35), p. 399, post . 
Sub-section (1) was repealed by the Eighth Schedule to the London Govern- 
ment Act, 1939 (32 Halsbury's Statutes 379). See now Part IY of that Act. 

184 . Committee of the Common Council. — The 
Common Council of the City of London may appoint a 
committee, consisting of so many persons as they think fit, 
for any purposes of this Act which in their opinion may be 
better regulated and managed by means of a committee : 

Provided that a committee so appointed shall consist as 
to a majority of its members of members of the Common 
Council, and shall not be authorised to borrow any money, 
or to make any rate, and shall be subject to any regulations 
and restrictions which may be imposed by the Common 
Council. 


NOTES TO SECTION 184 

This section reproduces and applies to the City of London the repealed 
stib-s. (i) of s. hi of the Act of 1925. 

As to committees outside London, see s. 153, p. 282, ante , and notes 
thereto, and see also s. 85 of Local Government Act, 1933 (26 Halsbury's 
Statutes 352). 

185 . Prohibition on persons interested voting as 
members of local authority in London. — (i) A person 
shall not, by reason only of the fact that he occupies a house 
at a rental from a local authority for the purposes of Part V 
of this Act in the administrative county of London, be 
disqualified from being elected or being a member of the 
authority or of any committee thereof, but no person shall 
vote as a member of such a local authority, or any com- 
mittee thereof, upon any resolution or question which is 
proposed or arises in pursuance of this Act, if it relates to 
any house, building or land in which he is beneficially 
interested. 

(2) If any person votes in contravention of this section, 
he shall, on summary conviction (a ) , be liable to a fine not 
exceeding fifty pounds, but the fact of his giving the vote 
shall not invalidate any resolution or proceeding of the 
local authority. 

NOTES TO SECTION 185 

This section has been repealed except in so far as it relates to the City of 
London by the Eighth .Schedule to the London Government Act, 1939 (32 
Halsbury's Statutes 379). Disability of members for voting is now dealt 
with in ss. 51 and 52 of that Act (32 Halsbury’s .Statutes 285). For pro- 
visions as to disability of councillors for voting outside London see Local 
Government Act, 1933, ss. 76 and 95 (26 Halsbury’s Statutes 346, 357). 
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(a) “ On summary conviction.” — The information could be laid by 
any person. See the general rule stated by Kay L.J., in R. v. Stewart , 
[1896] 1 Q. B. 300, at p. 303 ; 33 Digest 324, 38Q and Kenealy v. O'Keefe, 
[1901] 2 I. R. 39; 25 Digest 122, m. 

186. Local inquiries in London. — (/) The costs 
incurred in relation to any local inquiry which the Minister 
may cause to be held in pursuance of this Act in relation 
to any part of the administrative county of London (including 
the remuneration of any person employed by the Minister for 
the purposes of the inquiry) shall be paid by the local authorities 
and persons concerned in the inquiry, or by such of them 
and in such proportion as the Minister may direct, and the 
Minister may certify the amount of the costs incurred, and 
■ any sum so certified and directed by the Minister to be paid 
by any local authority or person shall be. a debt due to the 
Crown from that local authority or person. 

(2) Sections two hundred and ninety-three to two hundred 
and ninety-six and section two hundred and ninety-eight of 
the Public Health Act, 1875, shall apply for the purpose of 
any such local inquiry as aforesaid. 

NOTES TO SECTION 186 

This section was repealed by the Eighth Schedule to the London Govern- 
ment Act, 1939 (32 Halsbury’s Statutes 379). S. 189 of that Act now 
governs the holding of local inquiries in London. The provisions of that 
section are similar to those contained in s. 290 of the Local Government Act, 
1933 ; see note to s. 178, p.304, ante. Sub-ss. (6) and (7) of s. 290 are omitted 
from s. 189 of the London Government Act, 1939 (32 Halsbury’s Statutes 
244). 


PART VIII. SUPPLEMENTAL. 

187. Powers of Act to be cumulative. — All powers 
given by this Act shall be deemed to be in addition to and 
not in derogation of any other powers conferred by Act of 
Parliament, law, or custom, and such other powers may be 
exercised in the same manner as if this Act had not passed, 
and nothing in this Act shall exempt any person from any 
penalty to which he would have been subject if this Act 
had not passed : 

Provided that a local authority shall not, by reason of 
any local Act relating to a place within their jurisdiction, 
be exempted from the performance of any duty or obliga- 
tion to which such authority are subject under this Act. 
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NOTES TO SECTION 187 
This section reproduces s. 134 of the Act of 1925. 

See the Interpretation Act, 1889, s. 33 (18 Halsbury’s Statutes 1004), 
as to offences under two or more statutes. 


188 . Interpretation .— ( i ) In this Act, unless the 
context otherwise requires — 

“ The Act of 1919 ” means (a) the Housing, Town 
Planning, &c. Act, 1919 ( b ) : 

“ The Act of 1923 ” means the Housing, &c. Act, 
1923 (c) : 

“ The Act of 1924 ” means the Housing (Financial 
Provisions) Act, 1924 (d) : 

“ The Act of 1931 ” means the Housing (Rural Authori- 
ties) Act, 1931 (e) : 

“ The Housing Acts ” means the Acts referred to in the 
foregoing definitions, the Housing Act, 1925 (/), the 
Housing Act, 1930 (g), the Housing Act, 1935 (h), 
and this Act : 

“ Agricultural population ” (i) has the meaning assigned 
to it by subsection (2) of section one hundred and 
fifteen of this Act : 

“ Apparatus ” means sewers, drains, culverts, water- 
courses, mains, pipes, valves, tubes, cables, wires, 
transformers, and other apparatus laid down or 
used for or in connection with the carrying, con- 
veying or supplying to any premises of a supply of 
water, water for hydraulic power, gas or elec- 
tricity, and standards and brackets carrying street 
lamps : 

“ Building byelaws ” includes byelaws made by any 
local authority under section one hundred and 
fifty-seven of the Public Health Act, 1875 (/), as 
amended by any subsequent enactment, with 
respect to new buildings, including the drainage 
thereof, and new streets, and any enactments in 
any local Acts dealing with the construction and 
drainage of new buildings and the laying out and 
construction of new streets, and any byelaws made 
with respect to such matters under any such local 
Act : 

“ Contributory place ” has the same meaning as in the 
Public Health Act, 1875 (k) : 

“ Exchequer contribution ” means a contribution which 
the Minister is required or authorised to make to a 
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local authority out of moneys provided by Parlia- 
ment under any of the following enactments, that 
is to say : — 

Section seven of the Act of 1919 (, l ). 

Paragraph (b) of subsection (1) of section one 
of the Act of 1923 (as originally enacted) (m). 

Subsection (3) of section one of the Act of 
1923 (n). 

Paragraph (b) of subsection (1) of section one 
of the Act of 1923 (as amended by sections one 
and two of the Act of 1924) (0) . 

Subsection (2A) of section four of the Housing 
(Rural Workers) Act, 1926 (p). 

Section one of the Act of 1931 ( q ). 

Sections one hundred and five to one hundred 
and eight of this Act. 

" Flat ” means a separate and self-contained set of 
premises constructed for use for the purposes of a 
dwelling and forming part of a building from some 
other part of which it is divided horizontally, and 
" block of flats ” means a building which contains 
two or more flats and which consists of three or 
more storeys exclusive of any storey which is 
constructed for use for purposes other than those of 
a dwelling : 

“ House ” ( r ) includes any yard, garden, outhouses, and 
appurtenances belonging thereto or usually enjoyed 
therewith : 

“ Housing association ” means a society, body of trustees 
or company established for the purpose of, or 
amongst whose objects or powers are included those 
of, constructing, improving or managing or facili- 
tating or encouraging the construction or improve- 
ment of, houses for the working classes, being a 
society, body of trustees or company who do not 
trade for profit or whose constitution or rules 
prohibit the issue of any capital with interest or 
dividend exceeding the rate for the time being 
prescribed by the Treasury, whether with or without 
differentiation as between share and loan capital : 

" Housing trust ” means a corporation or body of 
persons which by the terms of its constituent in- 
strument, is required to devote the whole of its 
funds, including any surplus which may arise from 
its operations, to the provision of houses for persons 
the majority of whom are in fact members of the 
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working classes, and to other purposes incidental 
thereto : 

" Land ” includes any right over land : 

“ Loan charges ” means, in relation to any borrowed 
moneys, the sums required for the payment of 
interest on those moneys and for the repayment 
thereof either by instalments or by means of a 
sinking fund : 

" Mental hospitals board ” means the Lancashire Mental 
Hospitals .Board, the West Riding of Yorkshire 
Mental Hospitals Board, the Staffordshire Mental 
Hospitals Board, and any other body constituted 
for the administration of the enactments relating to 
mental illness on behalf of any combination of county 
councils or county borough councils : 

“ The Minister ” means the Minister of Health : 

“ Official representation ” means in the case of any local 
authority a representation made to that authority 
by the medical officer thereof, and includes also, in 
the case of the council of a rural district or of an 
urban district not containing according to the last 
published census a population of more than ten 
thousand, a representation made by the medical 
officer of health of the county to the county council 
and forwarded by them to the council of the district, 
and, in the case of the council of a metropolitan 
borough, a representation made by the medical 
officer of health of the county of London to the 
London County Council and forwarded by them to 
the borough council : 

'' Owner,” (s) in relation to any building or land, means 
a person other than a mortgagee not in possession, 
who is for the time being entitled to dispose of the 
fee simple of the building or land, whether in 
possession or in reversion, and includes also a person 
holding or entitled to the rents and profits of the 
building or land under a lease or agreement, the 
unexpired term whereof exceeds three years : 

" Planning scheme ” means a sdieme made under the 
Town Planning Act, 1925, or the Town and Country 
Planning Act, 1932, or any enactment repealed by 
either of those Acts : 

“ Public Health Acts ” means as respects London, the 
Public Health (London) Act, 1936, and elsewhere 
the Public Health Act, 1875 (t), and the Acts 
amending those Acts : 
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“ Sanitary defects ” (u) includes lack of air space or 
of ventilation, darkness, dampness, absence of 
adequate and readily accessible water supply or 
sanitary accommodation or of other conveniences, 
and inadequate paving or drainage of courts, yards 
or passages : 

“ Statutory security ” ( v ) has the meaning assigned to it 
by Part IX of the Local Government Act, 1933 : 

" Statutory undertakers ” means any persons authorised 
by any enactment or by an order, rule or regulation 
made under an enactment, to construct, work or 
carry on a railway, canal, inland navigation, dock, 
harbour, tramway, gas, electricity, water or other 
public undertaking : 

“ Street ” includes any court, alley, passage, square, or 
row of houses, whether a thoroughfare or not. 

(2) In this Act, references to a local authority where 
not limited by the context to references to the local authority 
for the purposes of this Act (w) or of any enactment in this 
Act or of any other enactment relating to housing, unless the 
context otherwise requires, include references to the Common 
Council of the City of London, the London County Council, 
a metropolitan borough council and the council of a borough, 
urban district or rural district. 

(3) (x) For the purposes of any provisions of this Act 
relating to the provision of housing accommodation, the 
expression “ house ” includes, unless the context otherwise 
requires, any part of a building which is occupied or 
intended to be occupied as a separate dwelling. 

(4) ( y ) In determining for the purposes of this Act 
whether a house is fit for human habitation, regard shall 
be had to the extent, if any, to which by reason of disrepair 
or sanitary defects the house falls short of the provisions of 
any byelaws in operation in the district or of any enactment 
in any local Act in operation in the district dealing with the 
construction and drainage of new buildings and the laying 
out and construction of new streets or of the general 
standard of housing accommodation for working classes in 
the district. 

NOTES TO SECTION 188 

General Note. — This section contains definitions formerly contained in 
the Housing Act, 1925, s. 135, the Housing Act, 1930, s. 62, the Housing 
Act, 1935, ss. 26, 97, and Schedule VI, Part II. The definition of “ Exchequer 
contribution ” contained in this section shall include contributions under ss. 1 
and 2 of the Housing (Financial Provisions) Act, 1938, pp. 386 et seq. t post 
(see s. 4 of that Act, p. 392, post ) ; and all sums, other than capital grants, 
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payable by the Minister to a local authority under the Housing (Financial 
and Miscellaneous Provisions) Act, 1946 (see para. 2 of the Third Schedule 
to that Act, p. 464, post). 

The definition of the “ Housing Acts " also includes the Housing (Financial 
Provisions) Act, 1938 (s. 11 (2) of that Act, p. 399, post ) ; the Housing (Tem- 
porary Provisions) Act, 1944 (s. 3 {2) of that Act, p. 403, post) ; and the 
Housing (Financial and Miscellaneous Provisions) Act, 1946 (para. 1 of the 
Third Schedule to that Act, p. 464, post). The definition of a " housing 
association ” now includes a “ Development Corporation ” set up under 
the New Towns Act, 1946 ; s. 8 (1) of that Act provides that a corporation 
shall be deemed to be a housing association within the meaning of this Act. 

(a) 44 Means,’ 9 “include.” — In R. v. Kershaw (1856), 21 j. P. 181, 
Erle, J., points out the distinction between the words include and mean in the 
same interpretation section ; the former have an extending and the latter an 
excluding effect. But the word “ include ” may be equivalent to “ mean 
and include ” and so have an excluding effect, Dilworth v. Commissioner of 
Stamps , [1899] A. C. 99, See further as to its meaning, Worsley v. S, Devon 
Rail. Co. (1851), 16 Q, B. 539 ; Ex parte Ferguson (1871), L. R. 6 Q. B. 280, 
291, per Blackburn, J. ; 42 Digest 679, 914; Jones v. Cook (1871), 
L. R. 6 Q. B. 505 ; 38 Digest 219, 527; Pound v. Plumstead Board of Works 
(1871), L. R. 7 Q. B. per Blackburn, J., at p. 194 ; 42 Digest 680, 9x7; 
Baker v. Portsmouth Corporation (1877), 3 Ex. D. 4, 157 ; 26 Digest 552, 2488; 
Robinson v. Barton-Eccles L. B . (1883), 8 App. Cas. 798 ; 26 Digest 269, 86 ; 
Nutter v. Accrington L. B. of Health (1878), 4 Q. B. D. 375 ; 42 Digest 680, 916. 

(. b ) The Act of 1919 . — For contributions payable under s. 7 of this Act 
see the Seventh Schedule, p. 337, post ; and for the text of the section see 
notes to s. hi, p. 243, ante. 

(c) The Act of 1923 . — For contributions payable under s. 1 (3) of this 
Act see the Seventh Schedule, p. 337, post ; and for the text of that sub-section 
see note ( d ) to s. in, p. 244, ante. 

(d) The Act of 1924 . — This Act and the Act of 1923 are not reprinted 
in this edition. They are not of great importance save in connection with 
contributions already undertaken to be made. S. 22 of the Act of 1923 
(which amends the Small Dwellings Asquisition Act, 1899) is reprinted at 
p. 378, post. For the text of these Acts see 13 Halsbury’s Statutes 984 and 
992 . 

(e) The Act of 1931 . — See p. 380, post. 

(/) The Housing Act, 1925 . — The whole of this Act is now repealed, 
see Twelfth Schedule. 

(g) The Housing Act, 1930 . — The unrepealed sections of this Act are 
not reprinted in this edition. They relate entirely to contributions already 
undertaken to be made under that Act or earlier enactments. For text 
see 23 Halsbury’s Statutes 396. 

(h) The Housing Act, 1935 . — Only s. 92 of this Act remains effective ; 
see p. 384, post, for text of that section which amends the Small Dwellings 
Acquisition Acts. For text of the 1935 Act see 28 Halsbury’s Statutes 199. 

(i) 14 Agricultural population.” — For s. 115, see p. 247, ante. 

(j) Public Health Act, 1875 , s. 157 . — This section is amended by the 
Public Health Act, 1936, as from October 1, 1937 ; s * 61 of the latter Act 
takes the place of the repealed provisions ; s. 157 provides as follows, the 
part printed in italics being those repealed by the Public Health Act, 1936. 

Section 1 57. — Every urban authority may make byelaws (a) with respect 
to the following matters ; (that is to say) : 

(1) With respect to the level, width and construction of new streets, 
and the provisions for the sewerage thereof : 
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( 2 ) With respect to the structure of walls, foundations, roofs and chimneys 
of new buildings for securing stability and the prevention of fires, and 
for purposes of health : 

( 3 ) With respect to the sufficiency of the space about buildings to secure a 
free circulation of air , and with respect to the ventilation of buildings : 

( 4 ) With respect to the drainage of buildings, to water-closets , privies, ash- 
pits and cesspools in connexion with buildings, and to the closing of 
buildings or parts of buildings unfit for human habitation , and to pro- 
hibition of their use for such habitation : 

And they may further provide for the observance of such byelaws by enacting 
therein such provisions as they may think necessary as to the giving of 
notices, as to the deposit of plans and sections by persons intending to lay 
out streets or to construct buildings , as to inspection by the urban authority, 
and as to the power of such authority (subject to the provisions of this Act) 
to remove, alter, or pull down any work begun or done in contravention of 
such byelaws : Provided that no byelaws made under this section shall affect 
any building erected in any place {which at the time of the passing of this Act 
is included in an urban sanitary district) before the Local Government Acts 
came into force in such place , or any building erected in any place [which at the 
time of the passing of this Act is not included in an urban sanitary district) 
before such place becomes constituted or included in an urban district, or by 
virtue of any order of the Local Government Board subject to this enactment. 

The provisions of this section and of the two last preceding sections shall 
not apply to buildings belonging to any railway company and used for the 
purposes of such railway under any Act of Parliament. 

The Public Health Act, 1936, s. 61, provides — 

61 . — (i) Every local authority may and, if required by the Minister, 
shall make byelaws for regulating all or any of the following matters : — 

(i) as regards buildings : — 

(a) the construction of buildings, and the materials to be used in 
the construction of buildings ; 

(b) the space about buildings, the lighting and ventilation of 
buildings, and the dimensions of rooms intended for human 
habitation ; 

(c) the height of buildings ; the height of chimneys, not being 
separate buildings, above the roof of the building of which 
they form part ; 

(ii) as regards works and fittings :■ — 

(d) sanitary conveniences in connection with buildings ; the drain- 
age of buildings, including the means for conveying refuse 
water and water from roofs and from yards appurtenant to 
buildings ; cesspools and other means for the reception or 
disposal of foul matter in connection with buildings ; 

(e) ashpits in connection with buildings ; 

(f) wells, tanks and cisterns for the supply of water for human 
consumption in connection with buildings ; 

(g) stoves and other fittings in buildings (not being electric stoves 
or fittings), in so far as byelaws with respect to such matters 
are required for the purposes of health and the prevention of 
fire; 

(h) private sewers ; communications between drains and sewers 
and between sewers. 

( 2 ) Byelaws made under this section may include provisions as to : — 

(a) the giving of notices and the deposit of plans, sections, specifica- 
tions and written particulars ; and 

(b) the inspection of work ; the testing of drains and sewers, and 
the taking by the local authority of samples of materials to be 
used in the construction of buildings, or in the execution of other 
works. 
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(3) A local authority who propose to apply to the Minister for confirma- 
tion of any byelaws made under this section shall, in addition to complying 
with the requirements of section two hundred and fifty of the Local 
Government Act, 1933 * publish in the London Gazette at least one month 
before the application is made notice of their intention to apply for con- 
firmation. 

(k) “ Contributory Place. ’ ’—Section 229 of the Public Health Act, 
1875, was repealed by the Public Health Act, 1936, and by s. 343 of that Act 
" contributory place ” is defined to mean — 

" (a) a rural parish no part of which is included in a special purpose area 
formed under this Act or under any Act repealed by this Act or by 
the Public Health Act, 1875 ; 

" (b) a special purpose area so formed ; and 

" (c) in the case of a rural parish part of which forms or is included in 
a special purpose area formed as aforesaid, such part of the parish 
as is not comprised within that area/' 

(/) “ The Act of 1919 , s. 7 — For text of this section, see p. 243, ante . 
As to the computation of the Exchequer’s contributions under this section, 
see Seventh Schedule, p. 337, post. 

(m) “Act of 1923 , s. 1 ( 1 ) (b) as originally enacted.” — For the 
Exchequer’s contribution payable under the section, see p. 244, s. 1 (3). 

(n) Act of 1923 . — For contributions payable under s. 1 (3) of that Act 
see Seventh Schedule, p. 337, post , and for rate fund contributions see para. 2 
of the Eighth Schedule, p. 341, post. 

(o) “Act of 1923 , s. 1 ( 1 ) (b) as amended.” — For rate fund contri- 
butions see para. 4 of the Eighth Schedule, p. 342, post. 

(p) “Housing (Rural Workers) Act, 1926 , s. 4 ( 2 a).”— The 
Housing (Rural Workers) Acts, 1926 to 1942, expired on September 30, 1945. 
No further application can be received under those Acts. They are important 
only in connection with obligations already undertaken thereunder. For 
the text of the 1926 Act see 13 Halsbury’s Statutes 1162. The text is not 
reprinted in this edition. 

(q) “Act of 1931 , s. 1 .”— See p.- 380, post. 

(r) “House.” — See also sub-s, (3). In the case of Premier Garage 
Company v. Ilkeston Corporation (1933), 97 J.P.Jo. 786, it was decided 
that where one indivisible property contains both shop premises and ordinary 
dwelling-house accommodation, it is a dwelling-house within the meaning 
of Part II of tins Act. In the case of a mews consisting of two-storied struc- 
tures where the upper floors were dwellings and the lower garages and work- 
shops, held that the composite buildings w T ere houses even though the 
vertical divisions were not the same in every case and although the floors 
were separately occupied with separate entrances (Re Butler , Camberwell 
( Wingfield Mews) No. 2 Clearance Order , 1936, [1939] 1 K. B. 570 ; [1939] 

1 All E. R. 590 ; 103 J. P. 143 ; Digest Supp.) . 

In order to decide whether a building is or is not a “ house ” within the 
meaning of this Act, the following test is suggested — 

(1) Is the building regarded as a whole a house in the ordinary sense of 
the word ? 

(2) Is it dwelt in or capable of being dwelt in without substantial altera- 
tions (apart from disrepair) ? 

In Re the Liverpool ( Portland Street No. 2) Housing Confirmation Order , 
*935 (unreported), a building which was constructed as a dwelling-house was 
held to be a house although there was no evidence that it had been used as 
a dwelling-house at any time and it was not so used at the date of the order. 

Note also the provisions contained in s. 12 (Power to make closing order 
as to part of a building), note (g) to ss. 25 and s. 40, pp. 94, 135, ante. 
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Reference also may be made to Kirkpatrick v. Maxwelltown Town Council, 
[1912] S. C. 288 ; 38 Digest 212, c ; M’Diarmid v. Glasgow Housing Committee, 
[1917] S. C. 361 ; 38 Digest 212, d ; Re Bainbridge, South Shields (D’Arcy 
Street) Compulsory Purchase Order, 1937 , [i939] 1 K. B. 500 ; [1939] * All 
E. R. 419 ; 103 J. P. 107 ; Digest Supp. 

In Re Ross and Leicester Corporation (1932), 96 J, P. 459; Digest Supp., 
it was held that a common lodging-house was a dwelling-house within the 
meaning of the Housing Acts. In that case Swift, J., adopted the language 
of Channell, j., in London County Council v. Rowton Houses, Ltd. (1897), 
62 J. P. 68 ; 26 Digest 510, 2149, when he said : “ The great majority of 
the buildings mentioned here, churches and chapels and ballrooms, and so 
on, could not be dwelling-houses, but there are a few, and particularly hotels, 
lodging-houses and so on, that would be. Those I think might be dwelling- 
houses notwithstanding that they are also public buildings.” In Bristol 
Guardians v. Bristol Waterworks Co., [1914] A. C. 379; 78 J. P. 217; 
43 Digest 1066, 62, which was a case under a special Act, it was held that 
a workhouse was a dwelling-house but not a private dwelling-house. In 
Lewin v. End, [1906] A. C. 299 ; 70 J. P. 268 ; 19 Digest 523, 3848, it was 
held that buildings originally dwelling-houses but converted to business 
premises were still “houses.” In Morgan v. Kenyon (1913), 78 J. P. 66; 
38 Digest 182, 223, Atkin, J., said : “ I do not think that a building which 
once has been a dwelling-house . . . can cease to be a dwelling-house 
simply because it has got into such a state of disrepair that the law does 
not allow people to dwell in it.” See also Epsom Grand Stand Association, 
Ltd . v. Clarke (1919), 35 T. L. R. 525; 31 Digest 581, 7296 ; Callaghan v. 
Bristowe (1920), 89 L. J. (K. B.) 817; 31 Digest 557, 7042, where it was held 
that a garage on the upper floor of which a chauffeur lived was a dwelling- 
house ; Ellen v. Goldstein (1920), 89 L. J. (Ch.) 586; 31 Digest 558, 7055; 
Waller & Son, Ltd . v. Thomas, [1921] 1 K. B. 541 ; Digest Supp. ; Lawson v. 
Fraser (1881), 8 L. R. Ir. 55. In deciding whether a house is suitable for 
occupation by members of the working classes appurtenances are limited 
to the curtilage yard and gardens and cannot include ten acres of grass lands 
(Trim v. Stuvminster Rural District Council, [1938] 2 K. B. 508 ; [1938] 2 All 
E. R. 168 ; 102 J. P. 249 ; Digest Supp.). 

(s) “ Owner.’— Note that under this definition there may be a number 
of owners of the same land. In s. 25 (1) of the Housing (Financial and Mis- 
cellaneous Provisions) Act, 1946 (p. 459, post), “ owner ” is defined, in relation 
to a house, to mean a person entitled to a freehold interest therein ; and 
“ tenant ” is defined to mean a person entitled to a leasehold interest ; while 
“leasehold interest ” is defined to include an interest subsisting under any 
tenancy. 

(/) 1 1 Public Health Act, 1875, etc.” — A great part of the Public Health 
Act, 1875, and the Acts amending it have been repealed and are now embodied 
in the Public Health Act, 1936 (29 Halsbury’s Statutes 309). 

(u) 44 Sanitary defects.” — This definition is not exhaustive and the 
expression “ sanitary defects ” may be held to include matters not specifically 
referred to herein. In the author's view, vermin do not constitute a sanitary 
defect, but they may render a house unfit for human habitation within the 
meaning of s. 9 of this Act (see note (i), p. 65, ante). The question of whether 
the absence of a proper food store constitutes a sanitary defect or not is a 
difficult one. The author thinks, however, that a food store may be regarded 
as a sanitary convenience within the meaning of the expression “other 
conveniences,” and that the absence of a food store may be taken into 
consideration when forming a decision as to the fitness or unfitness of a house 
for human habitation. 

As to London, see London Building Act, 1930 (23 Halsbury’s Statutes 
213) ; for open spaces about building, ss. 42-49 ; as to byelaws, s. 148. 

(v) “Statutory security.” — See Local Government Act, 1933, s - 2I ® 
(26 Halsbury’s Statutes 424). 
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(w) “ Local authorities for purposes of this Act,”— As to these, 
see s. 1 and notes thereto, p. 47, ante. 

(x) Sub-section ( 3 ). — Note the definition of “house" here contained 
is limited to. the provisions of the Act relating to the provision of housing 
accommodation. As to the meaning of the term house generally, see 
note (r), supra , and note (g) to s. 25, p. 98, ante. In s. 25 (2) of the Housing 
(Financial and Miscellaneous Provisions) Act, 1946 (p. 460, post), “house ** is 
defined to include any part of a building, being a part which is occupied or 
intended to be occupied as a separate dwelling, and, in particular, includes a 
fiat ; but where it is designed as a single dwelling it is to be treated as such 
notwithstanding temporary division. 

(y) Sub- section ( 4 ). — In considering the test which must be applied in 
determining whether a house is or is not fit for human habitation, the pro- 
visions of this section must be taken into account. It must be noted that 
the test is not whether it falls below the byelaws, but “ the extent to which by 
reason of disrepair or sanitary defects ” it falls below the byelaws mentioned 
in the sub-section. The alternative to this standard is the extent to which by 
means of disrepair or sanitary defect it falls below the general standard of 
housing accommodation for the working classes in the district. 

As to unfitness for human habitation, see note (h) to s. 25, p. 99, ante , 
and Hall v. Manchester Corporation (1915), 84 L. J. (Ch.) 732 ; 79 J. P. 385; 
38 Digest 212, 4jo. 

189 . Savings. — (i) Nothing in this Act shall affect 
any order, byelaw, regulation or plan made, charge effected, 
undertaking, notice, approval, certificate, direction or 
determination given, or other thing done, under any enact- 
ment repealed by this Act or by the Housing Act, 1925, 
but any such order, byelaw, regulation, plan, charge, under- 
taking, notice, approval, certificate, direction, determina- 
tion or thing shall, if in force at the commencement of this 
Act, continue in force and shall, so far as it could have been 
made, effected, given or done under this Act, have effect 
as if made, effected, given or done under the corresponding 
provision of this Act. 

(2) In this Act the expression “ under this Act,” whether 
in relation to any land, houses or other property acquired, 
to any contribution, to any housing or other operations, or 
in relation to any other matter or thing made, given, 
effected or done, or right acquired, or obligation incurred, 
and any other expression describing any matter or thing by 
reference to this Act or to any enactment in this Act, shall 
be construed as including a reference to any Act repealed 
by this Act or by the Housing Act, 1925, or to the corre- 
sponding provision of any Act so repealed. 

(3) (a) Byelaws made by a local authority in pursuance 
of an obligation imposed upon them by paragraph (iii) of 
subsection (1) of section eight of the Housing Act, 1930, 
and confirmed before the second day of August, nineteen 
hundred and thirty-five, shall, to the extent to which they 
would have had effect if made and confirmed under section 
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six of this Act after the commencement of this Act, have 
effect, as respects land in the improvement area affected, 
as if they had been so made and confirmed and not otherwise. 

(4) Byelaws made under the Public Health Act, 1875, 
or under the Public Health (London) Act, 1891, before the 
commencement of the Housing Act, 1935, by virtue of the 
power conferred by section six of the Housing Act, 1925, 
shall, if in force at the commencement of this Act, continue 
in force and shall have effect as if made under section six 
of this Act. 

(5) Any document referring to any enactment repealed 
by this Act or by the Housing Act, 1925, shall be construed 
as referring to the corresponding provision of this Act. 

(6) Any person holding office or acting or serving under 
or by virtue of any enactment repealed by this Act or by 
the Housing Act, 1925, shall continue to hold his office or 
to act or serve as if he had been appointed under this Act. 

(7) Nothing in this section shall be taken to prejudice 
the provisions of section thirty-eight of the Interpretation 
Act, 1889 ( b ). 

NOTES TO SECTION 189 

Sub-section (3) reproduces s. 19 {3) and sub-s. {4) the proviso to s. 68 (2) 
of the Act of 1935. 

(a) Sub-section ( 3 ). — Section 8 (1) (iii) of the Housing Act, 1930, was 
repealed by the Housing Act, 1935, as from August 2, 1935. By s, 19 (3) 
of that Act such byelaws if confirmed before August 2, 1935, had effect as 
if made under s. 6 of the Act of 1925. In future it will be impossible to declare 
an area to be an improvement area (see s. 38, p. 131, ante) and byelaws 
made under the repealed s. 8 (1) (iii) have effect as if made under s. 6 of the 
Act, q.v. 

(b) Interpretation Act, 1889 , s. 38 , — This section provides 

Section 38 (1).— When this Act or any Act passed after the commence- 
ment of this Act repeals or re-enacts, with or without modification, any 
provisions of a former Act, references in any other Act to the provisions so 
repealed, shall, unless the contrary intentions appear, be construed as 
references to the provisions as re-enacted. 

(2) When this Act or any Act passed after the commencement of this 
Act repeals any other enactment, then, unless the contrary intention appears, 
the repeal shall not — 

(a) revive anything not in force or existing at the time at which the 
repeal takes effect ; or 

(b) affect the previous operation of any enactment so repealed or 
anything duly done or suffered under any enactment so repealed ; or 

(c) affect any right, privilege, obligation, or liability acquired, accrued, 
or incurred under any enactment so repealed ; or 

(d) affect any penalty, forfeiture, or punishment incurred in respect of 
any offence committed against any enactment so repealed ; or 

(e) affect any investigation, legal proceeding, or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture, or 
punishment as aforesaid ; 

and any such investigation, legal proceeding, or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment may 
be imposed as if the repealing Act had not been passed. 
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Sections 190-191, Schedule 1 

190 . Repeals. — The enactments mentioned in the 
Twelfth Schedule to this Act are hereby repealed to the 
extent specified in the third column of that Schedule. 


191 . Short title, commencement and extent. — (1) 
This Act may be cited as the Housing Act, 1936. 

(2) This Act shall come into force on the first day of 
January, nineteen hundred and thirty-seven. 

(3) This Act shall not extend to Scotland or to Northern 
Ireland. 


SCHEDULES. 


FIRST SCHEDULE. 

(Sections 16, 29, 32, 36, 38, 74.) 

Compulsory Purchase Orders. 

General. 

1. A compulsory purchase order shall be in the prescribed form (a) 
and shall describe by reference to a map the land to which it applies, 
and shall incorporate, subject to the modifications hereinafter mentioned 
and any necessary adaptations — 

(a) the Lands Clauses Acts (except sections one hundred and twenty- 
seven to one hundred and thirty-two of the Lands Clauses Con- 
solidation Act, 1845) (h) ; 

(b) the Acquisition of Land (Assessment of Compensation) Act, 
1919 (c) ; and 

(c) section seventy-seven of the Railways Clauses Consolidation Act, 
1845, and sections seventy-eight to eighty-five of that Act (d) 
as originally enacted and not as amended for certain purposes by 
section fifteen of the Mines (Working Facilities and Support) Act, 
1923. 

2. The modifications subject to which the Lands Clauses Acts and 
the Acquisition of Land (Assessment of Compensation) Act, 1919 (e), 
shall be incorporated in the order are as follows ; — 

(a) the compensation shall be assessed in accordance with such of the 
provisions of this Act relating to the assessment of compensation 
in respect of land purchased compulsorily as are applicable to the 
particular case (/) ; 

(b) the arbitrator (g) shall not take into account any building erected 
or any improvement or alteration made or any interest in land 
created after the date on which notice of the order (h) having been 
made is published in accordance with the provisions of this Schedule 
if, in the opinion of the arbitrator (i), the erection of the building 
or the making of the improvement or alteration or the creation 
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of the interest in respect of which a claim is made was not reason- 
ably necessary and (/) was carried out with a view to obtaining or 
increasing compensation ; 

(c) where any land to which an order relates is glebe land or other 
land belonging to an ecclesiastical benefice, the order shall provide 
that sums agreed upon or awarded for the purchase of the land, 
or to be paid by way of compensation for damage to be sustained 

• by the owner by reason of severance or injury affecting the land, 
shall not be paid as directed by the Lands Clauses Acts, but shall 
be paid to the Ecclesiastical Commissioners to be applied by 
them as money paid to them upon a sale (k), under the provisions 
of the Ecclesiastical Leasing Acts, of land belonging to a benefice ; 

(d) all notices required to be served by the local authority may, 
notwithstanding anything in section nineteen of the Lands Clauses 
Consolidation Act, 1845, be served and addressed in the manner 
specified in section one hundred and sixty-seven of this Act (l) 
in relation to notices required to be served by or under this Act. 

3. Before submitting the order to the Minister, the local authority 
shall — 

(a) publish in one or more newspapers circulating within their district 
a notice in the prescribed form (m) stating the fact of such an 

• order having been made and describing the area comprised therein 
and naming a place where a copy of the order and of the map 
referred to therein may be seen at all reasonable hours ; and 

(b) serve (n) on every owner ( 0 ), lessee and occupier (except tenants 
for a month or a less period than a month) of any land to which 
the order relates a notice in the prescribed form stating the effect 
of the order and that it is about to be submitted to the Minister 
for confirmation and specifying the time within and the manner 
in which objections thereto can be made. 

4. Except in the case of an order made under section thirty-six of 
this Act (p), if no objection is duly made by any of the persons upon 
whom notices are required to be served, or if all objections so made are 
withdrawn, then, subject to the provisions hereinafter in this Schedule 
contained, the Minister may, if he thinks fit, confirm the order with or 
without modification, but in any other case he shall, before confirming 
the order, cause a public local inquiry (q) to be held, and shall consider* 
any objection not withdrawn (r) and the report of the person who held 
the inquiry, and may then confirm the order either with or without 
modification : 

Provided that the Minister may require any person who has made an 
objection to state in writing the grounds thereof and may confirm the 
order without causing a public local inquiry to be held if he is satisfied 
that every objection duly made relates exclusively to matters which can 
be dealt with by the arbitrator by whom the compensation is to be 
assessed. 

5. In the case of an order made under section thirty-six of this Act, 
if any objection is duly made in writing by any of the persons upon whom 
notices are required to be served, stating as the.ground thereof either — 

(a) (s) that any house indicated in the order (t) as being unfit for 
human habitation (u) and not capable at reasonable expense of 
being rendered so fit (v) ought not to have been so indicated ; or 

(b) in the case of land in the re-development area, that the objector 
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is prepared to enter into arrangements (w) for the carrying out of 
re-development, or for securing the use of the land, in accordance 
with the re-development plan (%) ; or 

(c) in the case of land outside the re-development area (y) any matter 
not being a matter which in the opinion of the Minister can be 
dealt with by the arbitrator by whom the compensation is to be 
assessed ; 

the Minister shall, unless the objection is withdrawn, cause a public local 
inquiry to be held with respect thereto and shall consider any objection (z) 
not withdrawn and the report of the person who held the inquiry, and 
may then, subject to the provisions hereinafter in this Schedule contained, 
confirm the order either with or without modification, and in any other 
case (aa) the Minister may, subject as aforesaid, confirm the order (66) 
with or without modification and either after, or without, causing a public 
local inquiry to be held. 

6. An order as confirmed by the Minister shall not authorise the 
local authority to purchase compulsorily any land which the order would 
not have authorised them so to purchase if it had been confirmed without 
modification. 

7. In construing for the purposes of this Schedule or any order made 
thereunder any enactment incorporated in the order, this Act, together 
with the order, shall be deemed to be the special Act, and the local 
authority shall be deemed to be the promoters of the undertaking. 

Provisions Applicable to Orders under Section 16, 29, 32 or 38 (cc). 

8. In the case of an order made under section sixteen, twenty-nine, 
thirty-two or thirty-eight of this Act — 

(a) The Lands Clauses Acts and the Acquisition of Land (Assessment 
of Compensation) Act, 1919, shall be incorporated in the order 
subject to the following modification in addition to the modifica- 
tions mentioned in paragraph 2 of this Schedule, that is to say, 
that notwithstanding anything in section ninety-two of the Lands 
Clauses Consolidation Act, 1845 {dd), the arbitrator may determine 
that such part of any house, building or manufactory as is pro- 
posed to be taken by the local authority can be taken without 
material damage to the house, building or manufactory, and, if 
he so determines, may award compensation in respect of the 
severance of the part so proposed to be taken, in addition to the 
value of that part and thereupon the party interested shall be 
required to sell and convey to the local authority that part of the 
house, building or manufactory ; 

(b) before submitting the order to the Minister the local authority 
shall, in addition to serving such notice as is mentioned in para- 
graph 3 (b) of this Schedule on the persons therein mentioned, 
serve the like notice on every mortgagee of any land to which the 
order relates, so far as it is reasonably practicable to ascertain 
such persons. 

Provisions applicable to Orders under Section 29. 

9. An order made under section twenty-nine (ee) of this Act shall show 
in the prescribed manner — 

(a) (ff) what parts, if any, of the land to be purchased compulsorily 
are outside the clearance area ; and 
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(b) (gg) what buildings, if any, to be purchased compulsorily are 
included in the clearance area only on the ground that by reason 
of their bad arrangement in relation to other buildings, or the 
narrowness or bad arrangement of the streets, they are dangerous 
or injurious to the health of the inhabitants of the area. 

10. An order made under section twenty-nine of this Act shall not, 
as confirmed by the Minister — 

(a) authorise the local authority to purchase as being land comprised 
in a clearance area any land shown in the order as submitted as 
being outside that area ; or 

(b) authorise the local authority to purchase compulsorily any build- 
ing on less favourable terms with respect to compensation than 
the terms on which the order would have authorised them to 
purchase the building if the order had been confirmed without 
modification. 

11. If the Minister is of opinion that any land included by the local 
authority in a clearance area ought not to have been so included; he shall 
in confirming an order made under section twenty-nine of this Act so 
modify it as to exclude that land for all purposes from the clearance area, 
but if in any such case he is of opinion that the land may properly be 
purchased by the authority under section twenty-seven of this Act, he 
shall further modify the order so as to authorise the local authority to 
purchase that land under that section and not as being land comprised in 
a clearance area. 

12. The Minister may confirm an order made in connection with a 
clearance area notwithstanding that the effect of the modifications made by 
him in excluding any building from the clearance area is to sever that area 
into two or more separate and distinct areas, and in any such case the 
provisions of this Act relating to the effect of an order when confirmed 
and to the proceedings to be taken subsequent to the confirmation 
thereof shall apply as if those areas formed one clearance area. 

Provisions applicable to Orders under Section 36. 

13. Before submitting to the Minister an order made under section 
thirty-six of this Act, the local authority shall, in addition to serving such 
notice as is mentioned in paragraph 3 (b) of this Schedule on the persons 
therein mentioned, serve the like notice on every mortgagee of any land 
comprising or consisting of a house indicated in the order as being unfit 
for human habitation and not capable at reasonable expense of being 
rendered so fit, so far as it is reasonably practicable to ascertain such 
persons. 

14. An order made under section thirty-six of this Act shall not, as 
confirmed by the Minister, authorise the local authority to purchase, as 
being a house unfit for human habitation and not capable at reasonable 
expense of being rendered so fit; any house not indicated in the order as 
submitted as being in that condition. 

• ^ NOTES TO FIRST SCHEDULE. . 

• provisions. relating to— - ...... ;A. .. .. . ... : 

(i) the purchase of land in a clearance area*. see s. 29, -p. 112, ante ; 

(ii) the purchase of land surrounded by or adjoining a clearance area, 

sees. 27/ p. no , ante. ... • . • 

(iii) the purchase of land cleared of buildings in compliance with a 
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clearance order, which the owners have failed to redevelop, see 
s. 32, p. 118, ante ; 

(iv) the purchase of land in an improvement area, see s. 38 (2)^(4), 
p. 131, ante ; 

(v) the purchase of land comprised in a redevelopment area, see s. 36 ; 

(vi) the purchase of land outside a redevelopment area for the purpose 
of providing accommodation for persons living in the area, see s, 36 ; 

(vii) the purchase of land for the provision of houses for persons of the 
working classes, see ss. 73 and 74, p. 194, ante ; 

(viii) the purchase of a house which is unfit for human habitation and 
which the local authority, have contended is capable of being 
rendered fit for human habitation at a reasonable cost, but which 
the county court judge has found on appeal cannot be rendered so 
fit at a reasonable cost, see s. 16, p. 84, ante ; 

(ix) the validity and date of operation of compulsory purchase orders, 
see the Second Schedule ; 

(x) the assessment of compensation for land acquired under the Act, 
see ss. 16 (4), 40, 74 (3), this Schedule, the Fourth Schedule and the 
Acquisition of Land (Assessment of Compensation) Act, 1919. 
See also Part II of the Town and Country Planning Act, 1944, 
pp. 737 et seq., post . 

A unified procedure for compulsory purchase by local authorities under 
any public enactment in force on April 18, 1946, has been introduced by 
s. x of the Acquisition of Land (Authorisation Procedure) Act, 1946, p. 654, 
post. Acquisition under Part III of this Act is excepted from that procedure 
by s. 1 (4). For acquisition under Part V, however, the provisions of the 
First and Second Schedules of that Act (pp. 671 et seq post) apply to the 
exclusion of the First and Second Schedules of this Act. 

(a) “ Prescribed form.” — The following forms have been prescribed by 
S. R. & O., 1937, No * 78. 

No. 22. Compulsory purchase order in respect of land comprised in a 
clearance area and land surrounded by or adjoining the area (see 
Part 4, p. 518, post). 

No. 26. Compulsory purchase order in respect of land surrounded by 
or adjoining a clearance area (see Part 4, p. 523, post). 

No. 30. Compulsory purchase order in respect of land which has been' 
cleared of buildings in accordance with a clearance order (see Part 4, 
p. 526, post). 

No. 34. Compulsory purchase order in respect of land comprised in an 
improvement area (see Part 4, p. 529, post). 

No. 38. Compulsory purchase order in respect of a house which cannot 
be rendered fit for human habitation at a reasonable expense (see 
Part 4, p. 532, post. Purchases under Part II of the Act are not 
specifically excluded from the operation of the Acquisition of Land 
(Authorisation Procedure) Act, 1946 but the Compulsory Purchase 
of Land Regulations, 1946 (S. R. Sc 0 „ 1946, No. 573, p. 701, post), 
which prescribe the forms and notices under that Act, do not purport 
to supersede the forms and notices prescribed by S. R. Sc O. 1937, 
No. 78 in relation to purchases under Part II (see Circular 104/46 
of May 24, 1946). 

No. 44. Compulsory purchase order in respect of land in a re-develop- 
ment area (see Part 4, p. 537, post ) . 

No. 48. Compulsory purchase order in respect of land outside a re- 
development area (see Part 4, p. 540, post) . 

For the prescribed forms under the Acquisition of Land (Authorisation 
Procedure Act, 1946, see S. R. Sc O., 1946, No. 573, p. 701, post . These 
forms supersede so far as purchases under Part V are concerned the forms 
prescribed in S. R. & O., 1937, No. 78. By s. 36 (6), p. 127, ante, the purchase 
of land for the purposes of re-development for the provision of housing ac- 
commodation is to be deemed to be acquired under Part V. 
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(b) u Lands Glauses Acts.” — The expression “ Lands Clauses Acts ” is 
defined by the Interpretation Act, 1889, s. 23 (18 Halsbury’s Statutes 1001), 
and means as respects England and Wales " the Lands Clauses Consolidation 
Act, 1845 (2 Halsbury’s Statutes 1x13), the Lands Clauses Consolidation 
Acts Amendment Act, i860 (2 Halsbury’s Statutes 1166), the Lands Clauses 
Consolidation Act, 1869, and the Lands Clauses (Umpire) Act, 1883 (2 Hals- 
bury’s Statutes 1168), and any Acts for the time being in force amending 
the same.” To these Acts specifically enumerated must be added the Lands 
Clauses (Taxation of Costs) Act, 1895 (2 Halsbury’s Statutes 1169), which is 
as Act " for the time being in force amending the same.” 

(c) “ Acquisition of Land (Assessment of Compensation) Act, 
1919 .’ —For this Act and notes thereto, see p, 721, post. 

(d) Sections 77 to 85 of the Railways Clauses Consolidation Act, 1845 , 
—Compulsory purchase orders made under the Act of 1930 were by Part I of 
the Second Schedule to that Act required to incorporate these provisions. 
The prescribed form of order under that Act does not make the necessary 
adaptations. The effect of the inclusion of these sections is that the local 
authority do not acquire the minerals unless they are expressly purchased. 
When the time comes for working the minerals they can require sufficient 
of these to be left to afford the necessary support. An arbitrator in assuming 
compensation ought not to take the risk of subsidence into consideration, 
because the legislature has provided a sufficient remedy. The practical 
result would appear to be that the land is to be valued on the same principles 
as if it contained no minerals (see Carlisle [Earl) v. Northumberland County 
Council (1911), 75 J. P. 539 ; 42 Digest 2, 6, a case under the corresponding 
sections in the Small Holdings and Allotments Act, 1908). 

(e) It was doubted whether in view of the provisions of s. 7 of the Acquisi- 
tion of Land (Assessment of Compensation) Act, 1919 (2 Halsbury’s Statutes 
1 1 81), that Act could be so modified. The Court of Appeal, however, held 
in Ellen Street Estates, Ltd. v. Minister of Health, [1934] x K. B. 590 (C. A.) ; 
Digest Supp., that the maxim leges posterior es prior es contr arias abrogant 
prevailed and that consequently Parliament could not effectively enact that 
a provision in one statute should be altered only by express words in another 
Act. And see also Vauxhall Estates , Ltd. v. Liverpool Corporation, [1932] 
1 K. B. 733 ; 95 J. P. 224 ; Digest Supp. 

(/) “ Provisions applicable to the particular case.” — See ss. 16 (4), 
4°, 74 (3), and the Fourth Schedule. 

In the case of any notice to treat served between November 17, 1944, 
and November 17, 1949, the basis of assessment of compensation will be 
subject to the limitation of values by reference to prices current at 
March 31, 1939, contained in Part II of the Town and Country Planning 
Act, 1944, PP- 737 ei se< l-> post. For the supplemental provisions providing 
for additional compensation to owner occupiers and for improvements 
see ss. 58 to 60 of that Act, pp. 740 et seq., post . The supplement of 
30 per cent, provided for in s. 58 has been increased to 60 per cent . in 
the case of notices to treat served on or after July 22, 1946, by the Ac- 
quisition of Land (Increase of Supplement) Order, 1946 (S. R. Sc O., 1946, 
No. 1163). Attention is also directed to s. 61, p. 747, post, and the Eighth 
Schedule to that Act, p. 752, post. The effect of these provisions is, in the case 
of war damaged properties, to convert a cost of works payment into a valua- 
tion payment in respect of such damage as has not been made good at the 
time of the notice to treat. 

(g) “ Arbitrator.” — The arbitrator here referred to is the arbitrator 
appointed under the Acquisition of Land (Assessment of Compensation) Act, 
1919 (2 Halsbury’s Statutes 1176). 

(h) “ Notice of the order.” — For prescribed forms of notice, see S. R. Sc O., 
1937, No. 78, pp. 499 et seq., post. 
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(i) “ In the opinion of the arbitrator . ’ * — Provided that the arbitrator 
forms his opinion on proper material and bona fide , his opinion cannot be 
questioned in a court of law. 

(j) 44 And.” — This word is important. The arbitrator has not only to 
form an opinion that the work was not reasonably necessary, he must also 
hold that it was carried out with a view to obtaining or increasing compensa- 
tion. As to compensation generally, see p. 719, post . 

(k) 44 Ecclesiastical Leasing Acts.” — These Acts are the Ecclesiastical 
Leasing Act, 1842 (6 Halsbury’s Statutes 833), the Ecclesiastical Leasing 
Act, 1858 (6 Halsbury's Statutes 875) ; and an Act of 1865 to amend the last- 
mentioned Act (28 Sc 29 Viet. c. 57), — In Wales, see Welsh Church Act, 
1914, s. 3. (1) (6 Halsbury’s Statutes 1162). 

(l) Section 167 . — P. 293, ante. In effect, therefore, the provisions of 
this section as to the service of notices take the place of the provisions of 
the Lands Clauses Consolidation Act, 1845, s. 19, p. 798, post, as regards 
service of notices in respect of land purchased compulsorily under the pro- 
visions of this Act. 

(m) 44 Prescribed form.” — See S. R. Sc O,, 1937, No. 78, pp. 499 et 
seq post. 

(n) 44 Serve.” — The provisions relating to service of notices are contained 
in s. 167, p. 293, ante. As to prescribed forms of notices to be served on 
owners, see S. R. Sc O., 1937, No. 78, pp. 499 et seq., post . 

(O) 44 Owner.” — See definition in s. 188 (1), p. 311, ante. 

(P) Section 36 . — That is, the provisions applicable to the compulsory 
purchase of land in a redevelopment area. For the provisions of this schedule 
applicable to orders made under that section, see paragraphs 13-14. 

(q) 44 Public local inquiry.” — As to this, see ss. 178 and 186 and notes 
thereto, pp. 304, 310, ante . In the case of an acquisition under Part V 
whether under this Schedule or under the Acquisition of Land (Authorisation 
Procedure) Act, 1946, in the case of orders submitted to the Minister between 
August 3, 1944, and August 3, 1946, there was no obligation on the Minister 
to cause a public local inquiry or hearing to be held. See s. 2 of the Housing 
(Temporary Provisions) Act, 1944, P* 4 02 > post, as amended by the Fourth 
Schedule to the Acquisition of Land (Authorisation Procedure) Act, 1946, 
p. 695, post. 

(r) 44 Consider any objection not withdrawn.” — Note that an 
owner is not entitled to require the Minister to state the grounds on which 
his property is compulsorily acquired unless the property is included as unfit 
for human habitation and the objector has complied with the conditions laid 
down in s. 41 (2), p. 138, ante. 

(s) Sub -paragraph (a), para, 5 . — Note that in this case the onus is on 
the local authority of proving not only that the house is unfit for human 
habitation but also that it is not capable of being rendered so fit at reasonable 
expense. 

(t) 44 Any house indicated in the order,” etc. — See s. 36 (3), p. 127, 
ante , and notes thereto. If the order is confirmed as submitted by the 
authority, the owner will obtain compensation under s. 40, i.e. he will get 
site value only. 

(u) 44 Unfit for human habitation,” — See note (j) to s. 9, p. 65, ante, 
and note (h) to s. 25, p. 99, ante. 

(v) 44 Not capable at reasonable expense.” — See s. 9 (3) and notes to 
s. 11, p. 70, ante. 

(w) 44 Enter into arrangements.” — Such arrangements should be by 
deed. If the deed contains covenants on the part of the owner, it will be 
possible for the authority to enforce such covenants under s. 148, p. 280, ante. 
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(x) “ For the carrying out of re -development ... in accordance 
with the re-development plan,” — It appears that the Minister must hold 
an inquiry if the objector is willing to make arrangements to carry out the 
re-development of the land or secure the use of the land in accordance with 
the re-development plan, but he need not hold an inquiry if the objection is 
that the objector has alternative plans for developing his land. It does not 
appear, therefore, that an inquiry held into a compulsory purchase order 
under the re-development sections need in any sense constitute an implied 
appeal from a decision of a local authority under s. 50 (providing for re-develop- 
ment by owners) as appears to have been suggested by the Minister, who said 
in the Committee of the House of Commons : “ The matter is dealt with in 
clause 14 (2) [now section 36 (2)] not expressly but by direct implication. 
It is quite simple, and I will describe how it works. A local authority cannot 
carry out its scheme of re-development without coming to the" Minister for 
powers of compulsory purchase and for approval of its scheme. When the 
Minister is considering the application of the local authority, he will have 
before him the alternative proposals of the owners, and if he is satisfied that 
the alternative proposals are an adequate way of dealing with the proposed 
re-development, he can secure the position of the owner by making his assent 
to the scheme and to the compulsory purchase powers conditional upon 
acceptance of the owner’s scheme.” 

It seems, therefore, that owners who wish to re-develop any property 
included in a re-development area and whose proposals for re-development 
differ from those put forward by the local authority should object to the 
re-development plan and support their objections at the inquiry held into 
that plan. If they delay and subsequently object to compulsory purchase 
on the ground that they have alternative proposals, they may be met with 
the objection that the Minister is not obliged and does not intend to hear 
such objections at that inquiry, or even if all objections are in the nature of 
alternative proposals, that he is under no obligation and does not intend to 
hold a local inquiry at all. 

(■y) 44 Land outside the re -development area.’* — It appears from 
s. 36 (1) p. 126, post , that land outside the re-development area can be pur- 
chased compulsorily only for the purpose of providing accommodation for 
persons occupying accommodation within the area. The grounds of objec- 
tions under this paragraph will vary in individual cases. Objections must 
be framed so as not to relate to the question of compensation. 

(2) 44 Any objection.” — It would appear from the wording of this 
paragraph 5 that the Minister will be under an obligation to hold a local 
inquiry only if the objections made fall within sub-paras, (a) (b) or (c). In 
the event of objections being made which do not fall within one or other of 
these categories, the Minister has a discretion as to whether or not he will hold 
an inquiry. 

(aa) 44 In any other case.” — I.e. (i) if there are no objections to the 
order ; or (ii) if the objections do not come within paragraphs (a) (b) or (c), 

(bb) 44 Confirm the order.” — As to the validity of orders, see s. 36 (4), 
p. 127, ante, which makes applicable to compulsory purchase orders made 
under the provisions of the Act relating to re-development areas, the provisions 
of the Second Schedule ; see also the notes to s. 26, p. 105, ante. 

(cc) Sections 16 , 29 , 32 or 38 . — S. 16 gives power to local authorities 
to acquire and repair houses which have been held by the Court to be not 
capable of being rendered fit at reasonable expense ; see p. 84, ante . 

S> 29 gives power to a local authority to acquire land in, surrounded by 
or adjoining a clearance area ; see p. 112, ante. 

S. 32 gives a local authority power to purchase cleared land which the 
owners have failed to re-develop within eighteen months from the date on 
which the clearance order became operative ; see p. 118, ante. 

S. 38 gives a local authority power to purchase land for the purpose of 
opening out an improvement area ; see p. 133, ante. 
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(dd) “Notwithstanding anything in section ninety- two of the 
Lands Glauses Consolidation Act, 1845 *” — This provision creates an 
exception to s. 92 of the Lands Clauses Consolidation Act, 1845, which would 
otherwise apply. That section provides that no party shall be required to 
sell or convey to the promoters a part only of any house or other building 
or manufactory, if such party be willing or able to sell and convey the whole 
thereof. Under the provision in the text the owner may be compelled to sell 
part only, if the arbitrator determines that such part can be revised without 
material detriment, and compensation will be payable in respect of the 
severance. If the arbitrator finds that the part cannot be so severed, then it 
seems the local authority will have to purchase the whole — it is not clear that 
they can withdraw their notice to treat as in the case of a counter-notice 
under s. 92. For s. 92, see p. 813, post. 

(ee) Section 29 . — See p. 1x2, ante . 

(ff) Paragraph 9 (a) . — For the power to purchase land surrounded by 
or adjoining the clearance area, see p. no, ante. 

(gg) Paragraph 9 (b). — As to compensation in these cases, see s. 40, 
p. 135, ante. 


SECOND SCHEDULE. 

(Sections 16, 26, 29, 32, 35, 36, 38, 74.) 

Validity and Date of Operation of Certain Orders. 

1. So soon as may be after a compulsory purchase order or a clearance 
order has been confirmed by the Minister, the local authority shall publish 
in a newspaper circulating in their district a notice in the prescribed 
form (a) stating that the order has been confirmed, and naming a place 
where a copy of the order as confirmed and of the map referred to therein 
may be seen at all reasonable hours, and shall serve a like notice ( b ) on 
every person who, having given notice to the Minister of his objection to 
the order, appeared at the public local inquiry in support of his objection. 

2. (c) If any person aggrieved by such an order as aforesaid, or by the 
Minister's approval of a re-development plan or of a new plan, desires to 
question the validity thereof on the ground that it is not within the 
powers of this Act or that any requirement of this Act has not been com- 
plied with, he may, within six weeks after the publication of the notice 
of confirmation of the order, or of the approval of the plan, make an 
application for the purpose to the High Court, and where any such appli- 
cation is duly made the court — ■ 

(i) may by interim order suspend the operation of the order, or the 
approval of the plan, either generally or in so far as it affects any 
property of the applicant until the final determination of the 
proceedings ; and 

(ii) if satisfied upon the hearing of the application that the order, or 
the approval of the plan, is not within the powers of this Act or 
that the interests of the applicant have been substantially pre- 
judiced by any requirement of this Act not having been complied 
with, may quash the order, or the approval of the plan, either 
generally or in so far as it affects any property of the applicant. 

3. Subject to the provisions of the last preceding paragraph, the 
order, or the approval of the plan, shall not be questioned by prohibition 
or certiorari or in any legal proceedings whatsoever, either before or 
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after the order is confirmed or the approval is given, as the case may be, 
and shall become operative at the expiration of six weeks from the date 
on which notice of confirmation of the order, or of the approval of the 
plan, is published in accordance with the provisions of this Act. 

4, Except by leave of the Court of Appeal, no appeal shall lie to the 
House of Lords from a decision of the Court of Appeal in proceedings 
under this Schedule. 

5. So soon as may be after a compulsory purchase order made under 
section sixteen, twenty-nine, thirty-two, thirty-eight or seventy-four of 
this Act or a clearance order has become operative, the local authority 
•shall serve (d) a copy thereof on every person on whom a notice was 
served by them of their intention to submit the order to the Minister for 
confirmation. 

NOTES TO SECOND SCHEDULE. 

This Schedule consolidates the law relating to the validity and date 
of operation of orders contained in ss. 11 and 50 (2) of the Act of 1930 and 
s. 16 (3) of the Act of 1935. Acquisitions otherwise than under Part III are 
now subject to the provisions of the Acquisition of Land (Authorisation 
Procedure) Act, 1946. The provisions as to date of operation and validity 
of Compulsory Purchase Orders under that Act are contained in Part IV of 
the First Schedule to that Act, p. 677, post . Under that Act the order 
becomes operative on the date on which notice is first published of its 
confirmation. Application may be made to the Court to challenge the 
validity within six weeks thereafter and the Court may by interim order 
suspend the operation of the order until final determination. If there is no 
application to the Court notice to treat can be served and entry made after 
fourteen days" notice thereafter. 

(a) u Notice in the prescribed form.” — For these forms, see S. R. & O., 
1937, No. 78, pp. 499 et seq ., post , passim . 

(b) “ Serve a like notice.” — As to service of such notices, see ss. 164- 
167, ante . And see also West Ham Corporation v. Charles Benabo & Sons , 
[1934] 2 K. B. 253 ; 98 J. P. 287 ; Digest Supp. 

(c) Paragraph 2 . — See on this matter the notes to s. 26, p, 105, ante, 
and cases there cited. 

Quaere whether the provisions of this schedule take away prohibition 
or certiorari. See an Irish case, The State (Wood) v. West Cork Board of 
Health and Minister for Local Government, [1936] I. R. 401. 

In Re Bowman , South Shields ( Thames Street) Clearance Order, 1931, 
[1932] 2 K. B. 621 ; Digest Supp., Swift, J., said, at p. 635, that under these 
provisions, “Ido not think that this Court is authorised to retry or to rehear the 
case, or re-consider the matter which the local authority have been entrusted 
with, and I do not think that this Court has any right to interfere in the de- 
cision at which they have arrived/' It was suggested, however, by the Judge 
in that case that the circumstances might be different when there was no 
material, no information, no representation before the local authority upon 
which as reasonable people they could be satisfied that an order ought to be 
made. 

The judgment in Re Bowman was confirmed and further explained in 
Re Falmouth ( Well Lane, Sedgmonds’ Court and Smithick Hill) Clearance 
Order , 1936, Halse’s Application, [1937] 3 All E. R. 308 ; Digest Supp. In 
Estate and Trust Agencies (1927), Ltd. v. Singapore Improvement Trust , [1937] 
A. C. 898 ; [1937] 3 All E. R. 324 ; Digest Supp., the Privy Council, however, 
reviewed the evidence and approved the principles of Hall v. Manchester 
Corporation (1915), 84 L. J. (Ch.) 732; 38 Digest 212, 470. See notes to 
s. 25, p. 95, ante. See also Re London County Council (Riley Street, Chelsea , 
No. 1) Order, 1938, [1945] 2 All E. R. 484. 

(cl) “ Serve.” — As to service of notices, see s. 167, p. 293, ante. 
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THIRD SCHEDULE. 

{Section 26.) 

Clearance Orders, 

1. A clearance order shall he in the prescribed form and shall describe 
by reference to a map the area to which it applies, and shall fix by refer- 
ence to the date on which it becomes operative (a) the period, not being 
less than twenty-eight days from that date, within which the authority 
require the buildings in the area to be vacated for the purposes of demo- 
lition, and for that purpose may fix different periods as respects different 
buildings. 

2. ( b ) There shall be excluded from the order any houses or other 
buildings properly included in the clearance area only on the ground 
that by reason of their bad arrangement in relation to other buildings, 
or the narrowness or bad arrangement of the streets, they are dangerous 
or injurious to the health of the inhabitants of the area : 

Provided that the foregoing provisions of this paragraph shall not 
apply to a building constructed or adapted as, or for the purposes of, a 
dwelling, or partly for those purposes and partly for other purposes, if 
any part (not being a part used for other purposes) is by reason of dis- 
repair or sanitary defects unfit for human habitation. 

3. Before submitting the order to the Minister the local authority 
shall — 

(a) publish in one or more newspapers circulating within their district 
a notice in the prescribed form stating the fact of such an order 
having been made and describing the area comprised therein and 
naming a place where a copy of the order and of the map referred 
to therein may be seen at all reasonable hours ; and 

(b) serve on every owner, lessee and occupier (except tenants for a 
month or a less period than a month) of any building included in 
the area to which the order relates and so far as it is reasonably 
practicable to ascertain such persons, on every mortgagee thereof, 
a notice in the prescribed form stating the effect of the order and 
that it is about to be submitted to the Minister for confirmation, 
and specifying the time within and the manner in which objections 
thereto can be made. 

4. So soon as may be after the required notices have been given, the 
local authority shall submit the order to the Minister for confirmation. 

5. If no objection is duly made by any of the persons upon whom 
notices are required to be served, or if all objections so made are with- 
drawn, the Minister may, if he thinks fit, confirm the order with or without 
modification ; but in any other case he shall, before confirming the order, 
cause a public local inquiry to be held and shall consider any objection 
not withdrawn and the report of the person who held the inquiry, and 
may then confirm the order, either with or without modification : 

Provided that the order as confirmed by the Minister shall not apply 
to any building to which the order would not have applied if it had been 
confirmed without modification. 

6. The Minister may confirm an order notwithstanding that the 
effect of the modifications made by him in excluding any buildings from 
the clearance area is to sever that area into two or more separate and 
distinct areas, and in any such case the provisions of this Act relating to 
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the effect of an order when confirmed and to the proceedings to 'be taken 
subsequent to the confirmation thereof shall apply as if those areas 
formed one clearance area. 

NOTES TO THIRD SCHEDULE. 

This Schedule consolidates the law contained in Sched. I of the 1930 Act 
and s. 62 (1) of the 1935 Act. 

The circumstances in which a local authority may declare an area to be a 
clearance area are set out in s. 25, p. 94, ante. The power to make a clearance 
order is conferred by s. 26, p. 103, ante, by which section it is enacted that the 
provisions of this Schedule are to have effect with respect to the making, 
submission and confirmation of clearance orders. 

Directions to Local Authorities. 

1. A clearance order must be in the form prescribed by the Minister. 
This form will be found at p. 514, post. The power to prescribe forms is 
conferred by s. 176, p. 302, ante. 

2. The order must be under seal. See s. 164, p. 292, ante . 

3. A clearance order must describe by reference to a map the area to which 
it applies. On this point see notes to s. 25, p. 95, ante. 

4. A clearance order must fix, by reference to the date on which it becomes 
operative, the period, not being less than twenty-eight days from that date, 
within which the authority require the buildings in the area to be vacated 
for the purposes of demolition, and for that purpose may fix different periods 
as respects different buildings. For the provisions relating to the recovery of 
possession of buildings subject to a clearance order, see s. 155, p. 283, ante , and 
s. 156, p. 285, ante. In fixing the period in which the buildings are to be 
demolished, the authority will doubtless have regard to the rehousing 
accommodation available or about to become available. For the date on 
which a clearance order becomes operative, see Second Schedule, ante. 

5. Before submitting the order to the Minister the local authority must : 

(a) publish in a local newspaper a notice in the form prescribed by the 
Minister as directed by paragraph 3 [a) of the Schedule. (For 
prescribed form, see S. R. & O., 1937, No. 78, Form No. 15, p. 517, 
post) ; 

(b) serve a notice in the form prescribed by the Minister on owners, 
lessees and occupiers (other than tenants for a month or less). (For 
the prescribed form, see S. R. & O., 1937, No. 78, Form No. 14, 
p. 516, post, and for definition of “ owner,” see s. 188, p. 31 1, ante ; 
see also the provision contained in s. 168, p 294, ante.) 

6. As soon as may be after the required notices have been given, the local 
authority must submit the order to the Minister for confirmation. 

Directions to Owners, etc. 

Any person on whom notice of the order is required to be served may 
object to the confirmation of the order. The objection must be made in 
writing, state the grounds of objection, and be addressed to The Minister of 
Health, Whitehall, London, S.W. 1. A copy of the objection should be made 
and retained by the person making it. There is no obligation on the part of 
the objector to supply the local authority with a copy, but this may be done 
as an act of courtesy. 

The following form of objection will serve as a guide, but it must of course 
be adapted to the circumstances of each case. 

HOUSING ACT, 1936. 

To The Minister of Health, Whitehall, London, S.W. 1. 

Take notice that [name] of [address] objects to the clearance order 
made by [name of local authority] in pursuance of their powers under Part III 
of the Housing Act, 1936, on the day of , 19 , which said 

order has been or is about to be submitted to the Minister for confirmation. 
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The grounds of objection are, [any of the following] : 

(1) That the requirements of the relevant statutory provisions have not 
been complied with, in that [set out particulars of non-compliance ] ; 

(2) That the conditions existing in the area to which the said order 
relates do not justify the treatment of the said area as a clearance 
area in respect of which a clearance order ought to be made ; 

(3) That there is no suitable accommodation available for the persons 
who will be displaced if the said order becomes effective and that 
the said order is therefore premature ; 

(4) The most satisfactory way of dealing with the conditions in the area 
is not to demolish all the buildings in the area but to deal with the 
area as an improvement area ; 

(5) That property known and described as [description] of which the 
objector is owner [or lessee, etc. 1, has been wrongly included in the 
area and ought to be excluded. [State grounds for this contention] ; 

(6) That the property known and described as [description] of which 
the objector is owner [or lessee, etc.], is not unfit for human habita- 
tion and ought to be excluded from the order. [State grounds for 
this contention.] 

(7) That the time fixed for the demolition of the said property is in- 
sufficient in the circumstances. 

Dated the day of ,19 . 

Where any objections are duly made, unless all such objections are with- 
drawn, the Minister must hold a local inquiry and he must consider every 
objection not withdrawn and the report of the person who held the inquiry, 
after which he may confirm the order with or without modifications but not so 
as to include any building which would not have been included in the order 
had the Minister not so modified it. 

The Local Inquiry. For the statutory provisions relating to local 
inquiries held under tills Act, see ss. 178 and 186, pp. 304, 310, ante. As to 
costs of objectors, see s. 43, p. 144, ante , and see also Introduction, Chapter 3, , 
p. 29, ante. . J ^ 

The usual practice is for the Minister of Health to send one of his inspectors 
to hold the inquiry. The case for an objector requires careful preparation. 
Each ground of objection should be supported by the best evidence obtain- 
able. The local authority enjoy the advantage, in the matter of witnesses, of 
being able to call in every case the medical officer of health, whose evidence of 
course carries great weight. It is not easy for a private individual to obtain 
the assistance of a medical practitioner specially qualified in matters relating 
to public health. But it is advisable to obtain such a witness if possible in 
all cases of great importance. 

The local authority begin the inquiry by opening their case in support of 
the order and call their witnesses. Objectors then have an opportunity of 
cross-examining. It is convenient and fair to the local authority to follow 
the general rule with regard to cross-examination and to put the objectors’ 
case quite frankly to the authority’s witnesses in order that they may have 
the opportunity of making their observations thereon. This obviates the 
necessity of recalling the local authority’s witnesses after the objector has con- 
cluded his case . An objector as a general rule will find it convenient merely to 
indicate to the inspector in a few words the- nature of his case and then to call 
his witnesses. . He , may then address - the inspector on Ms -easey 'Summing.' up 
the evidence and making his points. Objectors . appearing in. person af- the 
inquiry are advised to write out a careful statement of their case and to hand 
tins to the inspector. If they have ho witnesses in * support oL their "case, 
they should: 'indicate 'to "the inspector those points; which ' they particularly 
wish -him to notice when he visits- the • area*: ' * ‘ * ; * ’ ; 

The inspector invariably makes a personal inspection of- the area, either 
alone or accompanied by the authority’s officials and such objectors as wish 
to go with him, and it must be remembered that the impression he forms. 
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which will be recorded in his report, will doubtless weigh very considerably 
with the official at the Ministry who is deputed to consider the report and 
determine matters arising thereon. The inspector’s report is a secret docu- 
ment, a fact which has given rise to considerable adverse comment. 

By s. 41 (2), however, any objector who appears at the local inquiry and 
whose property is subsequently included in the order as unfit for human 
habitation is entitled, on making a request in writing, to be furnished with a 
statement of the Minister’s reasons for deciding that the building is unfit. 

[а) “ Date on which it becomes operative. 1 2 3 4 * * * * 9 ’ — See preceding schedule, 
para. 2. 

(б) Paragraph 2 .— -Note that buildings included in the area only on 
the ground that by reason of their bad arrangement in relation to other 
buildings or the narrowness or bad arrangement of the streets, they are 
dangerous and injurious to the health of the inhabitants of the area must be 
excluded from the order. The practical effect of this is that if the local 
authority require their demolition they will have to acquire them at their 
market value. Cf. s. 40, p. 135, ante. 


FOURTH SCHEDULE. 

(Sections 40, 55, 74.) 

Rules as to the Assessment of Compensation where Land pur- 
chased COMPULSORILY UNDER PART III OTHERWISE THAN AT SlTE 

Value or under Part V. 

1. If the arbitrator is satisfied with respect to any premises that the 
rental thereof was enhanced by reason of their being used for illegal 
purposes, or being overcrowded within the meaning of Part V of this 
Act (a), the compensation shall, so far as it is based on rental, be based 
on the rental which would have been obtainable if the premises were 
occupied for legal purposes, and were not so overcrowded. 

2. If the arbitrator is satisfied that any premises are in a state of 
defective sanitation, or are not in reasonably good repair, the compensa- 
tion shall be the estimated value of the premises if put into a sanitary 
condition, or reasonably good repair, less the estimated expense of putting 
them into such condition or repair. 

3. The local authority may tender evidence as to the matters afore- 
said, notwithstanding that they have not taken any steps with a view to 
remedying the defects or evils disclosed by the evidence, but before 
tendering evidence as to sanitation or repair, the authority shall furnish 
to the arbitrator and to the claimant a statement in writing of the respects 
in which the premises are alleged to be so defective. 

4. (b) The arbitrator shall have regard to and make an allowance in 

respect of any increased value which, in his opinion, will be given to 

other premises of the same owner — 

(a) where the premises for which compensation is to be assessed are 
purchased under section thirty-six of this Act, by the proposed 
re-development of the area in. accordance with the re-development 
plan ; or 

(b) in any other case by the demolition by the local authority of any 

buildings. 
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5. (c) In assessing compensation for premises purchased under section 
thirty-six of tills Act, the arbitrator may take into account and embody 
In Ms award any undertaking given by the local authority with respect 
to the time within which, and the manner in which, the re-development 
or any part thereof is to be carried out, and the terms of any undertaking 
so embodied in the award shall be binding on and enforceable against the 
authority* 

6. The arbitrator shall embody in his award a statement showing 
separately whether compensation has been reduced by reference to the 
use of the premises for illegal purposes, to overcrowding, to the considera- 
tions mentioned in paragraph 2 of this Schedule and to the considerations 
mentioned In paragraph 4 thereof, and the amount, if any, by which 
compensation has been reduced by reference to each of those matters. 

NOTES TO FOURTH SCHEDULE. 

This Schedule re-enacts Part II of the Third Schedule to the Housing Act, 
1930, as amended by s. 90 of the Housing Act, 1935, and extended by s. 17 (1) 
of that Act. See note (/) of the notes to the xst Schedule, p. 326, ante. 

(a) “ Overcrowded within the meaning of Part V.” — See s. 58 and 
the succeeding schedule. 

(b) Paragraph 4. — The result of this provision is that the arbitrator 
will have to estimate the increased value given to other buildings of the same 
owner, but if the other buildings are in a different ownership apparently he is 
under no duty to estimate the increased value nor is there any power to charge 
other owners with such “ betterment.” 

(c) Paragraph 5. — TMs paragraph is presumably intended to prevent 
a local authority obtaining a reduction in the price of buildings they are 
acquiring by reason of betterment from a proposed re-development and sub- 
sequently failing to carry out the re-development. It must be noticed that 
the arbitrator is under a duty by para. (6) to specify in his award the amount 
by which compensation has been reduced by reason of the “ betterment ” to 
other property of the same owner. 


FIFTH SCHEDULE. 

(Sections 58, 62, 68.) 

Number of Persons permitted to use a House for Sleeping. 

For the purposes of Part IV of this Act, the expression “ the per- 
mitted number of persons “ means, in relation to any dwelling-house (a), 
either — 

(a) the number specified in the second column of Table I in the annex 
hereto in relation to a house consisting of the number of rooms 
of which that house consists, or 

(b) the aggregate for all the rooms in the house obtained by reckoning, 
for each room therein of the floor area specified in the first column 
of Table II in the annex hereto, the number specified in the 
second column of that Table in relation to that area, 

whichever is the less : 

Provided that in computing for the purposes of the said Table I the 
number of rooms (b) in a house, no regard shall be had to any room having 
a floor area of less than 50 square feet. 
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Annex. 
Table L 


Where a house consists of — 


(a) One room 

2. 

(b) Two rooms 

3- 

(c) Three rooms 

5- 

(d) Four rooms 

7 h 

(e) Five rooms or more . 

10, 


Table IL 

Where the floor area of a room is — 

(a) no sq. ft. or more . 

(b) 90 sq. ft. or more, but less than 

no sq. ft. .... 

(c) 70 sq. ft. or more, but less than 

90 sq. ft. 

(d) 50 sq. ft. or more, but less than 

70 sq. ft. .... 

(e) Under 50 sq. ft. 


with an additional 2 
respect of each room 
excess of five. 


2. 


m 

in 


1. 

i 

Nil. 


NOTES TO FIFTH SCHEDULE. 

This Schedule reproduces Schedule I to the Housing Act, 1935. For the 
Minister's explanation of this schedule and examples, see Memorandum B, 
p. 608, post . 

(a) “ Dwelling -house . ” — For definition, see s. 68, p. 184, ante. 

(b) “ Room.” — For definition, see s. 68. For the method of determining 
the floor area of a room, see S.R. & O., 1937, No. 80, Art. 4, p. 547, post. 


SIXTH SCHEDULE. 


(Section 106.) 

Computation of Government Contributions towards Provision of 
Flats on Sites of High Value and of Value of Sites. 

1. In relation to an Exchequer contribution under section one hundred 
and six of this Act “ the appropriate sum ” means in the case of a site 
of such cost as is specified in the first column of the following Table, the 
corresponding sum specified in the second column of the said Table : — 

Table. 

Where the cost of the site as de- 
veloped per acre — 
exceeds £1,500 but does not 

exceed £4,000 

exceeds £4,000 but does not 

exceed £5,000 . .. , V. 

exceeds £5,000 but does not 

exceed £6,000 
exceeds £6,000 


£ s. d. 

6 0 0 
7 0 0 
8 0 0 

800 increased by £1 0 o 

for each additional £2,000, or 
part of £2,000, in the cost .p<M 
acre of the site as developed. 
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2. For the purposes of section one hundred and six of this Act and of 
this Schedule,, the cost of a site as developed means the cost, or, in the 
case of a site not purchased by the local authority for the purpose of the 
provision of the flats, the value as certified by the Minister, of the site, 
including any expenses which in the opinion of the Minister are requisite 
for making the site available for that purpose and which are incurred by 
the authority in the construction or widening of streets, the construction 
of sewers, or the execution of any special works rendered necessary by the 
physical characteristics of the land, and any expenses incurred in respect 
of any other matters which the Minister with the consent of the Treasury 
may approve as properly forming part of the cost of making the site 
available for that purpose. 

The amount of the expenses to be included under this paragraph shall 
be such as may be estimated by the authority and approved by the 
Minister. 

3. In determining the number of acres in a site, any land which is 
acquired for the purpose of the provision of the flats and which is used 
as new street space on which the block of flats will abut shall be deemed 
to form part of the site. 


NOTES TO SIXTH SCHEDULE. 

The Schedule reproduces the Third Schedule to the Act of 1935. It 
details the Exchequer contributions to be made by the Minister under s. 106 
of the Act. No contributions are payable under s. 106 in respect of houses 
completed after January 1, 1939. See s. 10 (1) of the Housing (Financial 
Provisions) Act, 1938, p. 398, post. For contributions in respect of blocks 
of flats on expensive sites see now s. 4 of the Housing (Financial and Mis- 
cellaneous Provisions) Act, 1946, p. 432, post, and the First Schedule to that 
Act, p. 461, post. 


SEVENTH SCHEDULE. 

(Sections in, 134.) 

Determination of the amount of certain Government contribu- 
tions PAYABLE UNDER SECTION J OF THE ACT OF 1919, AND SUB- 
SECTION (3) of Section i of the Act of 1923. 

Contributions under S. 7 of the Act of 1919. 

1. For the purposes of this Schedule and of the Eighth and Tenth 
Schedules to this Act — 

(a) a scheme under the Act of 1919 means a scheme to which section 
seven of that Act applies (a), other than a scheme for the provision 
of houses for persons in the employment of, or paid by, a county 
council or a statutory committee thereof ( b ) ; 

: (b) all schemes and parts of schemes under the Act of 1919 which for 
the time being are being administered by a local authority shall 
be deemed to be a single scheme carried out by the authority. 



338 


Part 2. The Housing Act , 1936 


2. Notwithstanding anything in any enactment, the amount of the 
Exchequer contribution (c) for any financial year under section seven of 
the Act of 1919 towards the loss resulting from the carrying out of a 
scheme under the Act of 1919 by a local authority (not being the London 
County Council or a metropolitan borough council) (d) shall be the amount, 
if any, by which the estimated loss for that year in respect of the scheme, 
ascertained as provided by paragraphs 3 to 7 of this Schedule, exceeds an 
amount equal to the produce (ascertained as provided by paragraph 8 
of this Schedule) of a rate of one penny in the pound for that year levied 
in the area chargeable with the expenses of the scheme. 

3. The estimated loss for any financial year shall be the amount by 
which the estimated expenditure for that year in respect of the scheme 
exceeds the estimated income for that year. 

4. The estimated income for any financial year shall be the sum of 
the estimated annual rent income (that is to say an amount equal to the 
aggregate weekly rents of the houses provided or acquired by the authority 
under the scheme which, as at the thirty-first day of March, nineteen 
hundred and thirty-five, are accepted by the Minister for the purpose of 
the determination of the Exchequer contribution payable in respect of 
the scheme, multiplied by fifty-two and one-sixth) and any other items 
of income which, in the opinion of the Minister, may properly be taken 
into account. 

5. The estimated expenditure for any financial year shall be deter- 
mined in the following manner : — 

(1) There shall be ascertained — 

(a) the aggregate amount of the charges during the five 
years ending on the thirty-first day of March, nineteen hundred 
and thirty-five, in respect of supervision and management, 
repairs, unoccupied houses and irrecoverable rents, accepted by 
the Minister for the purpose of the determination of the Ex- 
chequer contribution payable in respect of the scheme, exclusive 
of expenditure, if any, incurred during the said five years on 
repairs of an abnormal and non-recurring nature and of sums, 
if any, written off during the said five years in respect of arrears 
of rents which had occurred in exceptional circumstances ; 

(b) the aggregate amount of the gross estimated rent in- 
come during the five years ending on the thirty-first day of 
March, nineteen hundred and thirty-five, as accepted by the 
Minister for the purpose of the determination of the Exchequer 
contribution payable in respect of the scheme ; 

(c) the aggregate of, first, the amount which bears the same 
proportion to the estimated annual rent income as the amount 
ascertained under head (a) of this sub-paragraph bears to the 
amount ascertained under head (b) thereof and, secondly, an 
amount equal to two per cent, of the estimated annual rent 
income ; 

(d) the aggregate amount of loan charges for the year in 
respect of money borrowed for the purposes of the scheme, 
reduced by the amount, if any, of loan charges for the year 
relating to expenditure not approved by the Minister for the 
purpose of the determination of the Exchequer contribution 
payable in respect of the scheme ; 
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(e) any other items of expenditure which, in the opinion of 
the Minister, may properly be taken into account : 

Provided that, where moneys borrowed for the purposes of the 
scheme are repaid by means of a reborrowing, the rate of interest 
by which the loan charges in respect of those moneys are to be 
determined for the purposes of head (d) of this sub-paragraph shall, 
unless the Minister otherwise directs, be the rate at which the 
moneys are reborrowed, or the rate which, at the date of reborrow- 
ing, was the rate fixed by the Treasury under section one of the 
Public Works Loans Act, 1897 (e), in respect of loans to local 
authorities advanced out of the Local Loans Fund for the purposes 
of Part V of this Act, whichever is the less. 

{2) The estimated expenditure for the financial year shall be the sum 
of the amounts ascertained under heads (c), (d) and (e) of the 
foregoing sub-paragraph. 

6. If and to the extent to which an agreement made before the first 
day of April, nineteen hundred and thirty-five, by a local authority with 
the Minister under regulations made in pursuance of subsection (2) of 
section forty-five of the Housing Act, 1930 (/), provides for the deter- 
mination of the estimated annual loss resulting from the carrying out of 
a scheme under the Act of 1919 or of any item of estimated income or 
expenditure, that matter shall be determined in the manner provided 
in the agreement and not in the manner provided in the foregoing pro- 
visions of this Schedule. 

7. Where, after the thirty-first day of March, nineteen hundred and 
thirty-five, the number of dwellings included in a scheme under the Act 
of 1919 is changed by reason of the sale of houses, closing or demolition 
of huts or other temporary dwellings, alterations of boundaries, or other- 
wise, the Minister may make such, adjustments of the amounts of the 
estimated losses in respect of periods subsequent to the date of change as 
he may deem equitable. 

8. In relation to a scheme under the Act of 1919, the produce of a 
rate of one penny in the pound for any financial year levied in any area 
shall be an amount ascertained in accordance with the following pro- 
visions : — 

(1) the produce of a rate for any period shall be deemed to be the 
amount actually realised during that period by the collection of 
rates in that area. 

(2) the produce of a rate of one penny in the pound shall be deemed 
to be that proportion of the produce of a rate which one penny 
bears to the total amount in the pound of the rate. 

(3) where it is desired to ascertain the amount of the produce of a 
rate of one penny in the pound levied in any area comprising two 
or more parts which are differentially rated, the said amount shall 
be separately ascertained in respect of each of those parts in 
accordance with the foregoing sub-paragraphs, and the sum of 

. . the amounts so ascertained shall be the produce of a rate of one 
penny in the pound levied in the said area. 

'Contributions under S. 1 (3) of the Act of 1923. 

9. Notwithstanding anything in any enactment, the amount of the 
Exchequer contribution for any financial year under subsection (3) of 
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section one of the Act of 1923 (g) towards the expenses incurred by a 
local authority in carrying out a scheme to which that subsection applies 
shall be an amount equal to one-half of the estimated loss for that year 
incurred in carrying out the scheme, ascertained as provided by para- 
graphs 3 to 7 of this Schedule, subject to such modifications as the 
Minister with the approval of the Treasury may determine to be necessary 
having regard to the date of the completion of the operations or expedient 
. in all the circumstances. 

NOTES TO SEVENTH SCHEDULE. 

This Schedule reproduces Part II of the Fourth Schedule to the Act of 
1935 * 

General Note. — This Schedule forms part of the general policy of the 
Act to consolidate the provisions relating to the contributions made by the 
Exchequer towards the cost of housing schemes under the various housing 
Acts. The provisions of this Schedule are, by the operation of s. in, in 
effect substituted for the provisions of the series of regulations governing the 
payment of Exchequer contributions under s. 7 of the Act of 1919 and sub- 
section (3) of s. 1 of the Act of 1923. The history of s. 7 is set out in the notes 
to s. 1 1 1, p. 242, ante. As to the meaning of the term “ Exchequer Contribu- 
tions/' see s. 188 (1), p. 311, ante. By s. 129 (1) (b) local authorities 
are under a duty to credit to their Housing Revenue Account in each financial 
year any sums received by them under this Schedule. 

(a) Section 7 of the Act of 1919 . — For the provisions of this repealed 
section, see note (b) to s. m, p. 243, ante. 

(b) S. 99 and Part II of the Seventh Schedule to the Act of 1935 which 
repealed s. 6 (1) of the Act of 1923 in so far as it saved the validity of and the 
power to amend regulations under s. 7 of the Act of 1919 specifically pre- 
served the regulations relating to schemes for the provision of houses for 
persons in the employment of or paid by a county council or a statutory 
committee thereof. For these regulations, see pp. 469, 472, post. 

(1 c ) “Exchequer contribution.” — This term is defined by s. 188 (1), 
p. 3 1 1, ante. 

(dj See s. 134, p. 266, ante , and the Tenth Schedule, p. 346, post. 

(e) “ Public Works Loans Act, 1897 .” — See 12 Halsbury’s Statutes 
■296. 

(/) S. 45 ( 2 ) of Housing Act, 1930 .™- S. 45 was repealed by the Housing 
Act, 1935, s, 99 and Part I of the Seventh Schedule. S. 45 provided : 

45. Amendment of provisions as to the calculation of contributions payable 
to local authorities in respect of certain schemes. — (1) The provisions of this 
section shall, as from the first day of April, nineteen hundred and thirty, have 
effect with respect to the determination of the amount of any annual payment 
to be made ; * 

(a) by the Minister to a local authority under section seven of the Housing, 
Town Planning, etc.. Act, 1919, and section six of the Housing, etc., 

. . Act, 1923, by way of contribution, towards losses incurred by the 

authority in carrying out any such scheme as is mentioned in the said 
section seven ; or - ■■■"* 

(b) by the London County Council to the council'' of • a- metropolitan 
borough under section eight of the Housing Act, 1921, and section six 
of the Housing, etc., Act, 1923, in repayment of losses incurred by the 
council of the. borough in carrying out any such scheme as aforesaid. 

(2) Notwithstanding anything contained' in the said enactments or in the 
, .regulations jnade; thereunder, it shall not he. necessary that the amount of any 
annual payment to which this section relates shall be determined on -the basis 
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of the estimated annual loss resulting from the carrying out of the scheme in 
respect of which the payment is to be" made and, accordingly, amending 
regulations made under the said enactments by the Minister, with the consent 
of the Treasury, may provide that, for the purpose of the financial year 
commencing on the said first day of April and of every subsequent financial 
year, the amount of any such annual payment may be determined either : 

(a) on the basis of the actual loss resulting during the year from the 
carrying out of the scheme ; or 

(b) if it is so agreed between the Minister and the local authority, or, 
as the case may be, if, with the approval of the Minister, it is so 
agreed between the London County Council and the council of the 
metropolitan borough, on the basis of the estimated annual loss 
resulting from the carrying out of the scheme ; or 

(c) if it is so agreed as aforesaid, on the basis of actual income or expendi- 
ture as respects some items required to be brought into account, and 
on the basis of estimated income or expenditure as respects other 
such items, 

(g) S. 1 ( 3 ) of the Act of 1923 * — -This section was repealed by s. 26 (5) 
of the Act of 1930 and the Sixth Schedule, but the repeal was not to affect 
any liability of the Minister to pay any contribution which he had under- 
taken to pay before the commencement of the 1930 Act. The provisions 
in this paragraph now supersede all previous undertakings by the Minister. 

For text of this section, see notes to s. 111, p. 243, ante. 


EIGHTH SCHEDULE. 

(Sections 86, 114, 117, 129, 130, 134.) 

Local Authorities' Contributions. 

1. In respect of a scheme carried out by the local authority under the 
Act of 1919 (a), a contribution for each financial year during the re- 
mainder of the period during which loan charges in respect of money 
borrowed for the purposes of the scheme are payable, of an amount equal 
to the produce (ascertained as provided by paragraph. 8 of the Seventh 
Schedule to this Act) of a rate of one penny in the pound for that year 
levied in the area chargeable with the expenses of the scheme, together 
with the amount of any loan charges for that year in respect of money 
borrowed for expenditure in connection with the scheme which was not 
approved by the Minister for the purpose of the determination of the 
Exchequer contribution ; 

Provided that, in respect of any year during which no contributions are 
payable by the Minister in respect of the scheme, this paragraph shall have 
effect with the substitution, for the reference to an amount equal to the 
produce of such a rate as is therein mentioned, of a reference to an amount 
equal to the estimated loss (ascertained as provided by paragraphs 3 to 7 
of the Seventh Schedule to this Act) for that year in respect of the scheme. 

2. In respect of a house in respect of which the Minister has under- 
taken under paragraph (b) of subsection (1) of section one of the Act of 
1923 (b) as originally enacted to pay an Exchequer contribution payable 
to the local authority, a contribution for each financial year during the 
remainder of the period of twenty years from the completion of the 
house, of an amount equal to the amount of the Exchequer contribution 
in respect of the house for that year, or an amount equal to the average 
annual amount contributed out of the general rate fund in respect of the 
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house during the five financial years ending on the thirty-first day of 
March, nineteen hundred and thirty-five, whichever is the less. 

3. In respect of a scheme in respect of which an Exchequer con- 
tribution is payable to the local authority under subsection (3) of section 
one of the Act of 1923 (c), a contribution for each financial year for which 
the Exchequer contribution is so payable, of an amount equal to the 
amount of the Exchequer contribution for that year, together with the 
amount of any loan charges for that year in respect of money borrowed 
for expenditure in connection with the scheme which was not approved 
by the Minister for the purpose of the determination of the Exchequer 
contribution. 

4. In respect of a house in respect of which the Minister has under- 
taken under paragraph (b) of subsection (1) of section one of the Act of 
1923 (as amended by sections one and two of the Act of 1924) to pay an 
Exchequer contribution payable to the local authority, a contribution 
for each financial year during the remainder of the period of sixty years 
from the completion of the house, of the annual amount, calculated by 
reference to a period of sixty years, equivalent to four pounds ten shillings 
a year payable for a period of forty years, or, in the case of a house com- 
pleted after the thirtieth day of September, nineteen hundred and 
twenty-seven, three pounds fifteen shillings a year payable for a period of 
forty years : 

Provided that— 

(a) where immediately before the first day of April, nineteen 
hundred and thirty-five, the amount of the annual expenses to 
be borne by the local rate, as estimated for the purpose of 
compliance with the requirements of paragraph (e) of sub- 
section (1) of section three of the Act of 1924, or of subsection (7) 
of section one of the Act of 1931, as the case may be, was a sum 
less than the annual amount, calculated by reference to a 
period of sixty years, equivalent to four pounds ten shillings a 
year payable for a period of forty years, or three pounds fifteen 
shillings a year payable for a period of forty years, as the case 
may be, the annual amount of the contribution shall be that 
lesser sum ; 

(b) in the case of a house in respect of which the county council 
make a contribution, this paragraph shall have effect as if 
there were substituted, for references therein to a sum of four 
pounds ten shillings or of three pounds fifteen shillings, refer- 
ences to the difference between that sum and the amount of the 
county council's contribution. 

5. In respect of a house in respect of which the Minister has undertaken 
under section one hundred and five of this Act to pay an Exchequer 
contribution payable to the local authority, a contribution for each 
financial year during the period, or remainder of the period, as the case 
may be, of sixty years from the completion of the house, of the annual 
amount, calculated by reference to a period of sixty years, equivalent 
to three pounds fifteen shillings a year payable for a period of forty years, 
or, if the county council make a contribution, the difference between that 
contribution and three pounds fifteen shillings. 

6. (d) In respect of a house in respect of which the Minister has under- 
taken under section one hundred and six, one hundred and seven or one 
hundred and eight of this Act to pay an Exchequer contribution payable 
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to the local authority, a contribution provided by equal annual instal- 
ments during a period of sixty years from the date of the completion of 
the house, of such amount as to be equivalent when so provided to the 
appropriate one of the following sums, namely : — 

(a) in the case of a flat in respect of which an Exchequer contribution 
is to be made under section one hundred and six of this Act, a 
sum equal to one-half of the amount of the Exchequer contribution 
provided annually for a period of forty years ; 

(b) in the case of a house or flat in respect of which an Exchequer 
contribution is to be made under section one hundred and seven 
of this Act, a sum equal to one-half of the amount of the Exchequer 
contribution provided annually for the period for which the 
Exchequer contribution is payable ; 

(c) in the case of a house provided for members of the agricultural 
population in respect of which an Exchequer contribution is to be 
made under section one hundred and eight of this Act, a sum of 
one pound provided annually for a period of forty years : 

Provided that, where the local authority are of opinion that the con- 
tribution should be provided by annual instalments during a period of 
less than sixty years, the Minister may on their application direct that 
this paragraph shall have effect in relation to the contribution as if there 
had been substituted therein, for the reference to a period of sixty years, 
a reference to such period, not being less than that for which the Ex- 
chequer contribution is payable, as he may think proper. 

7. (e) The contributions payable by the local authority under section 
thirty-nine of the Housing Act, 1935. 

8. Where in any financial year a deficit is shown in the Housing 
Revenue Account, a contribution (in this Act referred to as an additional 
contribution (/)) for that financial year of an amount equal to the amount 
of the deficit. 

9. Where — 

(a) a local authority satisfy the Minister that their contribution in 
respect of such houses as are mentioned in paragraph 2, 4, or 5 
of this Schedule should, having regard to the extent to which 
repayment or provision for repayment of money borrowed for 
expenditure in connection with the provision of the houses has 
been made before the first, day of April, nineteen hundred and 
thirty-five, be of an amount less than the amount specified in 
that paragraph ; or 

(b) a local authority are of opinion that theii contribution in respect 
of such houses as are mentioned in paragraph 4 or 5 of this 
Schedule should, having regard to the arrangements made for 
repaying money borrowed for expenditure in connection with 
the provision of the houses, be of an amount equivalent to the 
amount specified in that paragraph for a less period than the 
period therein specified for the payment of the contribution ; 

the provisions of that paragraph shall have effect in the case of that 
authority subject to such modifications as the Minister may determine. 

NOTES TO EIGHTH SCHEDULE. 

General Note. — This Schedule reproduces Part III of the Fourth Schedule 
to the Act of 1935 and s. 34 (2) of that Act repealed by s. 190 and the Twelfth 
Schedule. 
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This Schedule sets out the contributions which local authorities are 
required to credit to the Housing Revenue Account (see s. 129 (1) ) under 
s. 114, p. 246, ante. For annual rate fund contributions to be credited to 
the Housing Revenue Account under the Housing (Financial Provisions) 
Act, 1938, see ss. 6 and 7 of that Act, p. 393, post ; and for rate fund contri- 
butions under the Housing (Financial and Miscellaneous Provisions) Act, 
1946, see ss. 5 to 8 of that Act, pp. 433 et seq post, 

(a) Contribution under s. 7 of the Act of 1919 . — For the text of 
s. 7, see notes to s. in, p. 242, ante. This paragraph provides that during the 
remainder of the period during which loan charges are payable for loans 
incurred for the purpose of a scheme under this section the local authority 
shall contribute annually : 

(1) An amount equal to the produce of a penny rate (ascertained in 
accordance with the provisions of paragraph 8 of the Seventh 
Schedule, and 

(2) the amount of any loan charges for that year in respect of borrowed 
capital not approved by the Minister for the purposes of an Exchequer 
contribution. 

(b) Contribution under s. 1 ( 1 ) (b) of the Act of 1923 as originally 
enacted. — As so enacted this paragraph provided — 

“ (b) Where the local authority satisfy the Minister that the needs of 
their area can more appropriately be met by the provision of such houses 
wholly or partly by the authority themselves, towards any expenses incurred 
by the authority in mailing such provision/ * 

In respect of houses erected under this section the authority are liable 
to contribute during the remainder of the period of twenty years from the 
completion of the house, 

(1) an amount equal to the amount of the Exchequer contribution in 
respect of each house ; or 

(2) an amount equal to the average annual amount contributed out of 
the general rate fund during the five financial years ending March 31, 
1935 - 

Contributions under the Act of 1923 were not made subject to special 
conditions as to the rents charged for houses in respect of which a contribution 
was paid. 

Note that the provisions of para. 9 are applicable to the provisions of 
this paragraph. 

(c) Contributions under s. 1 ( 3 ) of the Act of 1923 . — This sub- 
section was repealed by s. 26 (5) and Sixth Schedule to the Act of 1930, but 
the repeal was not to affect any liability of the Minister to pay any contri- 
butions which he had undertaken to pay before the commencement of the 
1930 Act. 

In respect of schemes under this sub-section the local authority must 
contribute each year, 

(1) an amount equal to the amount of the Exchequer contributions for 
that year ; and 

(2) the amount of loan charges in respect of borrowed capital not approved 
by the Minister, 

(d) Paragraph 6. — This paragraph provides for contributions by the 
local authority in respect of houses and flats towards which the Minister 
makes a grant under ss. 106, 107 and 108, pp. 237, ante. Such contributions 
are to be spread over a period of 60 years. 

The contribution payable by the authority is equivalent to the following : 

(i) I11 the case of a flat in respect of which a contribution is payable 
by the Minister under s. 106 a sum equal to one-half the Minister’s 
contribution provided annually for a period of forty years. 

(ii) In the case of a house or flat in respect of which a contribution is 
payable by the Minister under s. 107 a sum -equal to one-half of 
the Minister's contribution provided annually for whatever period 
the Minister’s contribution is payable. 
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(iii) In the case of a house provided for members of the agricultural 
population in respect of which the Minister makes a contribution 
a sum of one pound provided annually for a period of forty years, 
(e) Paragraph 7, — Section 39 of the 193-5 Act requires the local authority 
to make an annual contribution of the same amount and for the same period 
as the Minister’s contribution which is payable under s. 4 of the Housing 
(Rural Workers) Act, 1926, as amended by s. 38 (2) of the Act of 1935 in respect 
of the reconditioning of houses of which the local authority are, or become the 
owners. The Housing (Rural Workers) Acts, 1926 to 1942, expired on 
September 30, 1945. 

(/) 4 4 Additional contributions — Such a contribution will only be 
necessary if the Housing Revenue Account in any year shows a deficit. See 
s. 129, p. 258, ante. 


NINTH SCHEDULE. 

(Section 122.) 

Local Housing Bonds. 

1. Local bonds shall — 

(a) be secured upon all the rates, property and revenues of the local 
authority ; 

(b) bear interest at such rate as the local authority may determine 
at the time of the issue of the bonds ; 

(c) be issued in denominations of five, ten, twenty, fifty, and one 
hundred pounds and multiples of hundred pounds ; 

(d) be issued for periods of not less than five years. 

2. Local bonds shall be exempt from stamp duty under the Stamp 
Act, 1891, and no duty shall be chargeable under section eight of the 
Finance Act, 1899, as amended by any subsequent enactment in respect 
of the issue of any such bonds. 

3. The provisions of section one hundred and fifteen of the Stamp 
Act, 1891 (which relates to composition for stamp duty) shall, with the 
necessary adaptations, appty in the case of any local authority by whom 
local bonds are issued as if those bonds were stock or funded debt of the 
authority within the meaning of that section. 

4. A local authority shall, in the case of any person who is the regis- 
tered holder of local bonds issued by that authority of a nominal amount 
riot exceeding in the aggregate one hundred pounds, pay the interest on 
the bonds held by that person without deduction of income tax, but any 
such interest shall be accounted for and charged to income tax under the 
third case of Schedule D, subject, however, to any provision of the enact- 
ments relating to income tax with respect to exemption or abatement. 

5. Local bonds issued by a local authority shall be accepted by that 
authority at their nominal value in payment of the purchase price of any 
house erected by or on behalf of any local authority in pursuance of 
operations under this Act. 

6. The Minister may, with the approval of the Treasury, make regu- 
lations (a) with respect to the issue (including terms of issue), transfer 
and redemption of local bonds and the security therefor, and any such 
regulations may apply, with or without modifications, any provisions of 
the Local Loans Act, 1875, and the Acts amending that Act, and of any 
Act relating to securities issued by the London County Council or by any 
other local or public body. 



346 


Part 2. The Housing Act, 1936 

7. For the purposes of this Schedule the expression “ local authority ” 
includes a county council. 

NOTES TO NINTH SCHEDULE. 

This Schedule reproduces the Fourth Schedule to the Housing Act, 1925, 
as amended by the Sixth Schedule to the Housing Act, 1935. 

(a) Regulations made by the Minister. — See Part III, Housing 
Consolidated Regulations, p. 481, post. See also Local Authorities Loans Act, 
1945, and the Treasury Regulations thereunder; and general note to s. 118, 
p, 251, ante. 


TENTH SCHEDULE. 

(Section 134.) 

Modification as to London of Financial Provisions. 

1. — (1) The London County Council shall pay to the council of a 
metropolitan borough for each financial year an amount equal to any loss 
which may be incurred for that year by the metropolitan borough council 
in carrying out a scheme under the Act of 1919 ; 

(2) For the purposes of the foregoing sub-paragraph the loss for any 
year shall be the amount by which the estimated expenditure for that 
year in respect of the scheme exceeds the estimated income for that year, 
and that expenditure and income shall be ascertained in accordance with 
the provisions of paragraphs 4 to 7 of the Seventh Schedule to this Act ; 

(3) Notwithstanding anything in any enactment, no Exchequer con- 
tribution shall be payable to a metropolitan borough council under 
section seven of the Act of 1919, but the amount of the Exchequer con- 
tribution payable to the London County Council for any financial year 
in respect of schemes under the Act of 1919 shall be the amount, if any, 
by which the aggregate of, first, the estimated loss for that year in respect 
of the carrying out of any such scheme by the London County Council 
(ascertained as provided by paragraphs 3 to 7 of the Seventh Schedule 
to this Act) and, secondly, the amount of the sums payable by the London 
County Council to metropolitan borough councils under this paragraph 
for that year, exceeds an amount equal to the produce of a rate of one 
penny in the pound for that year levied in the administrative county of 
London other than the city of London (ascertained as provided by para- 
graph 8 of the Seventh Schedule to this Act). 

2. For the purposes of the application to a metropolitan borough 
council of the provisions of Part VI relating to the contributions to be 
made by a local authority out of the general rate fund, the following 
paragraph shall be substituted for paragraph 1 of the Eighth Schedule to 
this Act : — 

" 1. In respect of a scheme under the Act of 1919, carried out by 
the local authority, a contribution for each financial year during 
the remainder of the period during which loan chaiges in respect of 
money borrowed for the purposes of the scheme are payable, of 
the amount of any loan charges for that year in respect of money 
borrowed for expenditure in connection with the scheme which 
was not approved by the Minister for the purposes of the deter- 
mination of the Exchequer contribution/ 1 
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3. For the purposes of the application to the Common Council of the 
City of London, to the London County Council and to a metropolitan 
borough council, of the provisions of Part VI of this Act relating to the 
contributions to be made by a local authority out of the general rate fund, 
the provisions of paragraphs 4 and 5 of the" Eighth Schedule to this Act 
relating to the determination of the amount of such contributions in a 
case where the county council make a contribution shall not have effect, 
but where a contribution is made to the Common Council of the City of 
London, to the London County Council or to a metropolitan borough 
council for any year under any of the enactments referred to in sub-para- 
graphs (b) and (c) of the next succeeding paragraph in relation to any 
scheme or house referred to in the Eighth Schedule to this Act the amount 
of the contribution to be made by that council for that year in respect 
of that scheme or house shall be reduced by the amount of the contribution 
so made. 

4. The Common Council of the City of London and a metropolitan 
borough council who are required to keep a Housing Revenue Account 
shall carry to the credit of the account, in addition to the amounts in 
respect of incomings for any year which they are required by section one 
hundred and twenty-nine of this Act to carry to the credit of that 
account — 

(a) an amount equal to the aggregate amount of any payments made 
to them for that year by the London County Council in respect of 
loss incurred by them in carrying out a scheme under the Act of 
1919 ; 

(b) an amount equal to the aggregate amount of any supplementary 
contributions made to them for that year by the London County 
Council under subsection (6) of section one of the Act of 1923, or 
under subsection (5) of section two of the Act of 1924 ; 

(c) an amount equal to the aggregate amount of any contributions, 
towards expenses incurred by them in relation to matters in 
respect of which the Housing Revenue Account is kept, made to 
them for that year by the London County Council or otherwise 
under proviso (a) to section thirty-three, section seventy or 
section one hundred and eighty-one of this Act. 

5. The London County Council shall debit to their Housing Revenue 
Account, in addition to the amounts in respect of outgoings for any year 
which they are required by section one hundred and twenty-nine of this 
Act to debit to that account, an amount equal to the aggregate amount 
of any payments made by them for that year in respect of losses incurred 
by metropolitan borough councils in carrying out schemes under the 
Act of 1919. 

6. For references in this Act to the general rate fund of a local authority 
there shall be substituted, in relation to the London County Council, 
references to the county fund. 

NOTES TO TENTH SCHEDULE. ■ 

This Schedule reproduces Part IV of the Fourth Schedule to the Housing 
Act, 1935. 

See notes to s. 134, p. 266, ante. See also s. 129 (notes) for sums to be 
credited to the Housing Revenue Account under the Housing (Financial 
Provisions) Act, 1938, p. 385, post , and the Housing (Financial and Miscel- 
laneous Provisions) Act, 1946, p. 427, post. 
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ELEVENTH SCHEDULE. 

(Sections 28, 137.) 

Re-housing by Undertakers in case of Displacement of Persons 
of the Working Classes. 

1. If in the administrative county of London or in any borough or 
urban district, or in any parish in a rural district, the undertakers (a) 
have power to take under the enabling Act (b) working-men's dwellings (c) 
occupied by thirty or more persons belonging to the working class (d), 
the undertakers shall not enter on any such dwellings in that county, 
borough, urban district, or parish, until the Minister has either approved 
of a housing scheme under this schedule or has decided that such a scheme 
is not necessary. 

For the purposes of this schedule, a house shall be considered a 
working-man's dwelling if wholly or partially occupied by a person belong- 
ing to the working classes, and for the purpose of determining whether 
a house is a working-man's dwelling or not, and also for determining the 
number of persons belonging to the working classes by whom any houses 
are occupied, any occupation on or after the fifteenth day of December 
next before the passing of the enabling Act, or, in the case of land ac- 
quired compulsorily under a general Act without the authority of an 
order, next before the date of the application to the Minister under this 
schedule, for his approval of or decision with respect to a housing scheme, 
shall be taken into consideration. 

2. The housing scheme shall make provision for the accommodation 
of such number of persons of the working class as is, in the opinion of the 
Minister, taking into account all the circumstances, required, but that 
number shall not exceed the aggregate number of persons of the working 
class displaced ; and in calculating that number the Minister shall take 
into consideration not only the persons of the working class who are 
occupying the working-men's dwellings which the undertakers have 
power to take, but also any persons of the working class who, in the 
opinion of the Minister, have been displaced within the previous five 
years in view of the acquisition of land by the undertakers. 

3. Provision may be made by the housing scheme for giving under- 
takers who are a local authority, or who have not sufficient powers for 
the purpose, power for the purpose of the scheme to appropriate land or 
to acquire land, either by agreement or compulsorily under the authority 
of a Provisional Order, and for giving any local authority power to erect 
dwellings on land so appropriated or acquired by them, and to sell or dis- 
pose of any such dwellings, and to raise money for the purpose of the 
scheme as for the purposes of Part V of this Act, and for regulating the 
application of any money arising from the sale or disposal of the dwellings ; 
and any provisions so made shall have effect as if they had been enacted 
in an Act of Parliament. 

4. The housing scheme shall provide that any lands acquired under 
the scheme shall, for a period of twenty-five years from the date of the 
scheme, be appropriated for the purpose of dwellings for persons of the 
working class, except so far as the Minister may dispense with such 
a PP r0 Pri a fi° n an( i every conveyance, demise, or lease of any such land 
shall be endorsed with notice of this provision, and the Minister may 
require the insertion in the scheme of any provisions requiring a certain 
standard of house to be erected under the scheme, or any conditions to 
be complied with as to the mode in which the houses are to be erected. 
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5. If the Minister does not hold a local inquiry with reference to a 
housing scheme, he shall, before approving the scheme, send a copy of 
the draft scheme to every local authority, and shall consider any repre- 
sentation by any such authority made within the time fixed by him. 

6. The Minister may, as a condition of his approval, of a housing 
scheme, require that the new dwellings under the scheme, or some part 
of them, shall be completed and fit for. occupation before possession is 
taken of an}/ working-men's dwellings under the enabling Act. 

7. Before approving any scheme the Minister may, if' he thinks fit, 
require the undertakers to give such security as the Minister considers 
proper for carrying the scheme, into effect. 

8. If the undertakers enter on any working-men's dwellings in con- 
travention of the provisions of this schedule, or of any conditions of 
approval of the housing scheme made by the Minister, they shall be liable 
to a penalty not exceeding five hundred pounds in respect of every such 
dwelling. 

Any such penalty shall be recoverable by the Minister by action in 
the High Court, and shall be carried to and form part of the Consolidated 
Fund. ' 

9. If the undertakers fail to carry out any provision of the housing 
scheme, the Minister may make such order as he may think necessary or 
proper for the purpose of compelling them to carry out that provision, 
and any such order may be enforced by mandamus. 

10. The Minister may, on the application of the undertakers, modify 
any housing scheme which has been approved by him under this schedule, 
and any modifications so made shall take effect as part of the scheme. 

11. For the purposes of this schedule — 

(a) The expression “ undertakers " means any authority, company, 
or person who are acquiring land compulsorily or by agreement 
under any local Act or Provisional Order or order having the 
effect of an Act, or are acquiring land compulsorily under any 
general Act ; 

(b) The expression enabling Act " means any Act of Parliament 
or Order under which the land is acquired ; 

(c) The expression “ local authority " means, as respects England 
and Wales other than the administrative county of London, 
the council of any county, borough, urban district or rural 
district, as respects the City of London, the Common Council, 
and, as respects the administrative county of London other 
than the City of London, the council of any metropolitan 
borough, in which in any case any houses in respect of which 
the re-housing scheme is made are situated ; 

(d) The expression “ dwelling " or “ house " means any house or 
part of a house occupied as a separate dwelling ; 

(e) The expression “ working class " includes mechanics, artisans, 
labourers, and others working for wages, hawkers, costermongers, 
persons not working for wages, but working at some trade or 
handicraft without employing others, except members -of their 
own family, and persons other than domestic servants whose 

• • income in any case does not exceed an average of three pounds 

a week, and the families of any of such persons who may be 
residing with them. 
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NOTES TO ELEVENTH SCHEDULE. 

This Schedule reproduces the Fifth Schedule to the Act of 1925. Under 
s. 30 of the Town and Country Planning Act, 1944 (37 Halsbury’s Statutes 
459), acquisitions under Part I of that Act are not subject to the provisions 
of s. 137 and this Schedule. 

(a) “ Undertakers. 55 — For definition, see para. 11. 

(h) “ The enabling Act.” — For definition, see para. 11. 

(c) “ Dwellings. 5 5 — For definition, see para. 11. 

(d) “ Working class.” — For definition, see para. 11. It must be noted 
that this is the only definition of the term contained in the Act, but as it is a 
definition solely for the purposes of this Schedule it is not of much service in 
determining the meaning of the term for the purposes of the Act generally. 
Parliament has, in fact, deliberately avoided a definition, apparently in order 
to give the provisions of the Act the greatest measure possible of elasticity. 


TWELFTH SCHEDULE. 
(Section 190) 


Enactments repealed. 


Session and 
Chapter. 


Short Title. 


Extent of Repeal. 


9 Edw. 7. c. 44. 


The Housing, Town Plan- 
ning &c. Act, 1909. 


9 & 10 Geo. 5. 
c. 35’ 


The Housing, Town Plan- 
ning &c. Act, 1919. 


14 & 15 Geo. 5. 
c. 35 - 

15 Geo. 5. c. 14, 

16 & 17 Geo. 5. 
c. xcviii. 

17 & iS Geo. 5. 
c. xxii. 

18 & 19 Geo. 5. 
c. lxxvii. 

19 & 20 Geo. 5. 
c. lxxxvii. 


20 & 21 Geo. 5. 


The Housing (Financial 
Provisions) Act, 1924. 
The Housing Act, 1925. 
The London County 
Council (General Powers) 
Act, 1926. 

The London County 
Council (General Powers) 
Act, 1927. 

The London County 
Council (General Powers) 
Act, 1928. 

The London County 
Council (General Powers) 
Act, 1929. 

The Housing Act, 1930. 


c. 39. 


In section seventy-one the 
words “ and the housing 
of the working classes ” 
in both places where those 
words occur. 

Subsection (4) of section 
twenty-four and section 
thirty-six. 

Section eight. 

The whole Act. 

Section thirty-eight* 


Section sixty. 


Section fifty-four. 


Section fifty-six. 


The whole Act, except 
subsection (5) of section 
twenty-six and sections 
twenty-seven, forty-three, 
forty-four, forty-six, sixty- 
four and sixty-five. 
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Session and 
Chapter. 

Short Title. 

1 

Extent of Repeal. 

22 Sc 23 Geo, 5. 
c. Ixx. 

The London County 
Council (General Powers) 
Act, 1932. 

■ Section thirteen. 

23 & 24 Geo. 5. 
c. 15 

The Housing (Financial 
Provisions) Act, 1933* 

; Section two. 

! 

25 Sc 26 Geo. 5. 
c. 40. 

The Housing Act, 1935. 

1 

| 

■ 

The whole Act, except 
subsection (6) of section 
twenty-seven, sections 
thirty-seven to thirty- 
nine, subsection (2) of 
section sixty-two, and 
sections ninety-two and 
one hundred. 
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TABLE OF REPEALS AND REPLACEMENTS 


[Note. The following table shows the sections and enactments re- 
pealed by s. 190 and Sched. XII of the Housing Act, 1986, together 
with the sections of the Act replacing them. 

In the case of the three main statutes of 1925, 1980 and 1985, the 
repeal effected by the Act of 1986 is shown immediately after the 
title and regnal year; readers are thus enabled to see at a glance 
what sections if any are still in force. 

Beneath are listed all sections which were in force prior to the 
passing of the 1935 Act, and repealed by that Act or the consolidating 
Act of 1986, together with the replacing section of the consolidating 
Act, No attempt is made to link up with the 1986 Act sections of 
the 1925 or 1980 Acts repealed before 1985.] 


ACT 

H.A. 


SECTION 

Housing, Town Planning, 
etc.. Act, 1909 (9 Edw. 7, 
c. 44) 


s. 71 (part rep.) 

153 

Housing, Town Planning, 
etc.. Act, 1919 (9 & 10 
Geo. 5, c. 85) 


s. 24 (4) 

139 

30 

149 

Housing (Financial Pro- 
visions) Act, 1924 (14 & 
15 Geo. 5, c. 35) 


s. 8 

82 

Housing Act, 1925 (15 Geo. 
5, c. 14) — whole Act rep. 


s. 1 

2 

2 

8 

5 

4 

6 

6, 8 

.7 

7 

8 

5 

16 

20 (1) — (5) 

17 

22 

18 

12 (2) 

27 

20 (5) — (7) 

29 

19(1), 161 

30 

162 

31 

19 (2) 

32 

21 

41 

48 

46 

40, Sched. 
IT 

53 

162 

57 

72, 102. 

104 (2) 

58 

73, 74 (2) 

59 

79, 127 

62 ' 

81 (1) 


ACT 

H.A. 


SECTION 

1925 (15 Geo. 5, c. 14)— 
emit. 


s. 63 

74(1), 104 

64 

a) 

74 (1). 75 

65 

76 

66 

99(1) 

67 

83(1) 

68 

84 

60 

83 (2) 

70 

93 

71 

SB 

72 

07 

78 

100 

70 

101 

80 

1, 103, 181 

81 

lie (i), 

83 

117 (1) 

01 (6), 93 

84 

(4), 116 
(2), 117 
(2) 

118, 110 

85 

120 

86 

121 

87 

122 

89 

128 

90 

92 

91 

90 

92 

91,108(2) 

93 

125 

94 

124 

95 (See now L.6L A., 
1933, s. 219, & 
H. A., ss. 128— 
133) 


96 

127 

97 

126 

98 

137 

99 

188 
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ACT 

| H.A. 




SECTION 

!| 


SECTION 

1926 (15 Geo. 5, 

, c. 

14)— 


a Housing Act 1930 (20 & 21 


cont 




Geo. 5, e. 39)- 

-whole Act 


8. 100 



140 

rep. except ss. 

26 (5), 27, 


101 



141 

43, 44, 40, 04, 

05 


102 



163 

8. 1 


25 

103 



143 

2 


13, 26 

104 



144 

3 


27 

105 



142 (2) 

4 


28 

106 



MS 

5 


80, 127 

107 



80 

6 


33(1). (5). 

108 



78 



127 

10!) 



81 (2) — (4) 

7 



110 



148 

8 


38, 127 
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158* 184 

9 


45 (1) 

112 
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10 


29, 32, 38 

118 




11 


16 (3), 26, 

114 
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29, 32 

116 
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(4), 88 

117 
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12 


40, Sched. 

120 
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I? 

121 
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18 
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122 



176 

14 


47 

128 
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15 


1(1) 

124 



159 

16 


1 (2), 33, 

125 


1 

185 



89, 48, 

126 






102 (4), 

127 



157 



181 

129 



148 

17 


9 

130 



154 (1), 

18 


10 




183 

19 


11 

181 



147 

20 


12 

132 



@9 (2), (3) 

21 


13, 14, 158 

133 



77 

22 


15 

134 



187 

28 


16 

135 



188 

24 


1, 24, 50, 

186 



189 



162 (4) 

187 



191 

25 


1, 71 

SchedL IV 



Selied. IX 

26 (part rep.) 

105 

SehecL V 



Sched. XI 

28 


109 

SchedL VI 




29 


m 

London County 

Council ] 


30 

SI 


1 (2), 103 
(3), 105 

(General Powers) 

Act s 



1926 (16 & 17 

Geo. 5, 




(10) 

88 

c, xcviii) 



103 (4) (d) 

82 


s, 88 
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39 

London ' County 

Council 


84 

85 

88 

: . 87 

38 

89 


115 

109 

170 

138 

142® 

155 

(General Powers) 

Act, 1 



1927 (17 & .18 
e. xxii) 
s* 60 

Geo. 5, 

80 (8) 


London County 

Council 


40 


180 

(General Powers) 

Act, 


41 


18, 44 . 

1928 (18 & 19 

Geo. 5; 


42 


188 

c. lxxvii) 




45 


111, Sched, 

s. 54 



91 (1) (b) 

47 


vn 

91 

London County 

Council 


48 


182 

(General Powers) 

Act, 


49 


117 (2) 

1929 (19 So 20 

Geo. 5, 


50 


74, Sched. 

c. lxxxvii) 






n 

s. 56 




51 
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2 A 


H.A. 
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ACT 

H.A. 

ACT 

H.A. 


SECTION 


SECTION 

1930 (20 & 21 Geo 5, c. 39)— 


1935 (25 & 26 Geo. 5, c. 40) 


coni. 


—— cotit. 


s. 52 

171 

s. 20 

72 (1). 78 

53 

172 


(b), 79(4) 

54 

178 

21 

1, 87. 89 

55 

118 

22 

70, 181 (1) 

56 

174 

23 

118 • 

57 

176 (1) 

24 

135 

58 

177 

25 

87 

59 

156 

26 

IBS 

60 

105 (7)— 

27 (part rep.) 

94 


(9) 

28 

95 

61 


29 

02, 08 

62 

188 

80 

00 

68 


81 

106 

65 (not rep,) 

191 

82 

107 

Sched. I 

Sched. Ill 

n 

108 

Sched. II 

Sched. I 

m 

114, 116 

Sched. Ill 

40, Sched. 


(3), Sched. 


If 


VIII 

Sched. IV 


85 

105 

Sched. V 


m 

109 

Sched. VI 


40 

111, 188 



41 

114 

London County Council 


42 

48 

44 

45 

40 

47 

128 

120 

180 

131 

132 

133 

(General Powers) Act, 
1932 (22 & 23 Geo. 5, 
c. Ixx) 

8. 13 

88 

Housing (Financial Pro- 


48 

49 

112 

113, 115 

visions) Act, 1938 (23 & 


(5) 

24 Geo, 5, c. 15) 

110 

SO 

134 

s. 2 

51 

85(1) — (7) 



52 

85 (8) 

Housing Act, 1935 (25 & 26 


58 

86 

Geo. 5, c. 4-0) — whole Act 


54 

50 

rep. except ss. 27 (6), 37 — 
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THE SMALL DWELLINGS 
ACQUISITION ACT, 1899 

[62 & 63 Viet., Ch. 44 .] 


An Act to empower Local Authorities to advance Money 
for enabling Persons to acquire the Ownership of Small 
Houses in which they reside. [9th August, 1899.] 

NOTES 

The object of this statute is to provide facilities for acquiring dwellings 
by advancing a proportion of the cost to residents or those proposing to 
build. It is entirely permissive, no landlord being obliged to sell, nor any 
local authority absolutely compelled to advance money towards the purchase 
of any particular house or class of houses. The Act has been amended by 
s. 22 of the Housing, etc., Act, 1923, p. 378, post, and by s. 92 of the Housing 
Act, 1935, p. 384, post, which is itself amended by s. 6 of the Building Materials 
and Housing Act, 1945, p. 419, post. By s. 52 (4) of the Housing, Town 
Planning, etc., Act, 1919, p. 376, post , this Act and Part III of the Housing, 
Town Planning, etc., Act, 1919, may be cited together as the Small Dwellings 
Acquisition Acts, 1899 and 1919, and by s. 25 (6) of the Housing, etc., Act, 
1923, p. 379, post , the above enactments together with Part III of the 1923 
Act may be cited together as the Small Dwellings Acquisition Acts, 1899 to 
1923. By s. 9 and Schedule IX of the Law of Property (Amendment) Act, 
1924 (15 Halsbury's Statutes 169, 173), it is provided that the Act is to take 
effect as if the modes of effecting mortgages prescribed by the Act were by 
charge by way of legal mortgage or by demise or sub-demise but without 
prejudice to any statutory power to effect mortgages by deposit of documents. 

Local Authorities who may make advances. — Local authorities 
who may make advances under this Act are : 

(i) the council of any county ; 

(ii) the council of any county borough ; 

(iii) the council of any urban or rural district (provided that they first 
pass a resolution undertaking to act under this Act and subject in 
the case of the council of a district containing a population according 
to the last census for the time being of less than ten thousand to the 
consent of the county council) to the exclusion of any other authority 
(s. 9). 

Persons to whom advances may be made. — An advance may be 
made to a person who is both the occupier of and resident in any house the 
market value of which does not exceed £1 500 for the purpose of enabling him to 
acquire the ownership of that house (ss. 1 (1), 10 (1), pp. 363, 371, post). As to 
the meaning of ownership, see s. 10 (2) and (3). By s. 7 of the Act an advance 
may be made to a person intending to reside in a house before residence has 
been taken up, upon the applicant giving an undertaking that he will begin 
to reside therein within a fixed period not exceeding six months from the 
date of the advance. ■T.Ai-.T;.;' 

An advance may also be made to a person intending to construct a house, 
and in such a case the requirement as to residence is to be construed as 
requiring that the person should be a person intending to reside in the house 
when constructed (Housing, etc.. Act, 1923, s. 22 (a), p. 378, post). 



360 


Part 3. Other Housing Enactments 


Amount of the advance. — The sum advanced must not exceed 90 per 
cent, of the market value of the house (s. 1 (1) of this Act and the Housing, 
etc,, Act, 1923, s. 22 (d), pp. 363, 379, post). 

Market value, how ascertained. — The market value of the owner- 
ship of any house in respect of which an advance is to be made is to be ascer- 
tained by means of a valuation duly made on behalf of the local authority 
(Housing, etc., Act, 1923, s. 22 (d)). Where an advance is made in respect of 
a house in the course of construction, the advance may be made by instal- 
ments from time to time as the building of the house progresses, so that 
the total advance does not at any time before the completion of the house 
exceed 50 per cent, of the value of the work done up to that time on the 
construction of the house including the value of the interest of the person 
to whom the advance is made, in the site thereof (Housing, etc., Act, 1923, 
s. 22 (e) ). 

Matters oh which Local Authority must be satisfied before making 
an advance (see s. 2) : — 

(a) that the applicant is resident or intends to reside in the house, [or 
intends to reside in the house when constructed (Housing, etc., Act, 
1923, s. 22 (a), p. 378, post )] ; and 

(b) that the value of the ownership of the house is sufficient (as to this 
see s. 10 (2), p. 371, post ) ; and 

(c) that the title to the ownership is one which an ordinary mortgagee 
would be willing to accept ; and 

(d) that the house is in a good sanitary condition and good repair (this 
condition cannot be fully complied with before an advance is made in 
respect of a house under construction ; but see the Housing, etc., Act, 
1923, s. 22 (e) ) ; and 

(e) that the repayment to the local authority of the advance is secured by 
an instrument vesting the ownership (including any interest already 
held by the purchaser) in the local authority subject to the right of 
redemption by the applicant, but such instrument must not contain 
anything inconsistent with the provisions of this Act. 

Repayment of money advanced. — The repayment may be made 
either by equal instalments, or by an annuity of principal and interest com- 
bined, and all payments on account of principal or interest must be made 
either weekly or at periods not exceeding half a year as may be agreed (s. 1 (4)). 

The proprietor of a house in respect of which an advance has been made 
may at any of the usual quarter days, after one month's written notice, and 
on paying all sums due on account of interest, repay to the local authority 
the whole of the outstanding principal of the advance , or any part thereof being 
ten pounds or a multiple of ten pounds, and where the repayment is made by 
an annuity of principal and interest combined, the amount so outstanding 
and the amount by which the annuity will be reduced where a part of the 
advance is paid off, shall be determined by a table annexed to the instrument 
securing repayment of the advance (s. 1 (5)). For a form of receipt under 
seal to be endorsed on a mortgage for money advanced, and for the effect of 
such an endorsed receipt, see the Housing, Town Planning, etc., Act, 1919, 
s. 49 (d) and the Fourth Schedule ; 13 Halsbury's Statutes 961, 962. 

Rate of interest on advances. — The rate of interest on advances 
under s. 1 made after the 1st July 1921 is to be such rate as the Minister of 
Health may, with the approval of the Treasury, from time to time by order 
fix, a nd different rates of interest may be fixed for different purposes and in 
different cases (Housing Act, 1921, s. 5, p. 377, post). For the latest order, 
inquire at the Ministry of Health. The Minister has also made a number 
of orders fixing varying rates, which are, however, only of local effect. 

Statutory conditions subject to which house is held (see s. 3) : — 

(a) Every sum for the time being due in respect of principal or of 
interest shall be punctually paid ; 



The Small Dwellings Acquisition Act, 1899 361 

(b) The proprietor of the house shall reside in the house (see, however, 

s- 7) ; 

(c) The house shall be kept insured against fire to the satisfaction of 
the local authority, and the receipts for the premiums produced 
when required by them ; 

(d) The house shall be kept in good sanitary condition and good repair ; 

(e) The house shall not be used for the sale of intoxicating liquors, or 
in such a manner as to be a nuisance to adjacent houses ; 

(f) The local authority shall have power to enter the house by any 
persons authorised by them in writing for the purpose of ascertaining 
whether the statutory conditions are complied with. 

These statutory conditions must be registered as a local land charge under 
Part IV of the register (see s. 15 of the Land Charges Act, 1925 ; 15 Halsbury’s 
Statutes 538) . 

Default in complying with statutory conditions, — Where default 
is made in complying with the statutory condition as to residence, the local 
authority may take possession of the house (see s, 3 (3), p. 365, post). It 
should be noted, however, that the statutory condition as to residence is 
temporary only and may be dispensed with by the local authority at any time 
(Housing, etc., Act, 1923, s. 22 (c), p. 378, post) . See also the provisions as 
to letting contained in s. 7, 

Where default is made in complying with any of the other statutory 
conditions, whether the statutory condition as to residence has or has not been 
complied with, the local authority may either take possession of the house 
under s. 5 or order the sale of the house without taking possession under 
s. 6 (see s. 3 (3)). 

In the case of the breach of any condition other than that of punctual 
payment of the principal and interest the local authority must previously to 
taking possession or ordering a sale deliver a notice to the proprietor calling 
on him to comply with the conditions, and if the proprietor — 

(a) within fourteen days after the delivery of the notice gives an under- 
taking in writing to the authority to comply with the notice ; and 

(b) within two months after the delivery of the notice complies therewith, 
the local authority shall not take possession or order a sale as the case may be 
(s. 3, sub-s. (4) ). 

Bankruptcy of proprietor of house . — In the case of the bankruptcy of 
the proprietor of the house, or in the case of a deceased proprietor's estate being 
administered in bankruptcy under s. 125 of the Bankruptcy Act, 1883 (see 
now Bankruptcy Act, 1914, s. 130 ; 1 Halsbury’s Statutes 689), the local 
authority may either take possession of the house, or order the sale of the house 
without taking possession, and must do so except in pursuance of some arrange- 
ment to the contrary with the trustee in bankruptcy (s. 3 (5) ). If an 
arrangement is made the condition as to residence may be suspended (s. 7 (3), 
p. 368, post). 

Death of proprietor of house,— Where the proprietor of a house dies, 
the condition requiring residence shall be suspended until the expiration of 
twelve months from the death, or any earlier date at which the personal 
representatives transfer the ownership or interest of the proprietor in the 
course of administration (s. 7 (3) ). By s. 22 (c) of the Housing, etc,. Act, 1923, 
the condition as to residence may be dispensed with by the local authority at 
any time. 

Permission to assign* — The proprietor of the house may with the 
permission of the local authority (which shall not be unreasonably with- 
held) at any time transfer his interest in the house, but any such transfer 
shall be made subject to the statutory conditions (s. 3 (2)}. Permission is 
unnecessary for charges not affecting the rights or powers of the local authority 
under this Act (s. 4 (2) ). 

Permission to let. — The local authority may allow a proprietor to 
permit, by letting or otherwise, a house to be occupied as a furnished house by 
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some other person during a period not exceeding four months in the whole 
in any twelve months, or during absence from the house in the performance 
of any duty arising from or incidental to any office, service or employment 
held or undertaken by him, and the condition requiring residence shall be 
suspended while the permission continues (s. 7 (2) ). See now the provision 
contained in the Housing, etc., Act, 1923, s. 22 (c), p. 378, post. 

Recovery of possession by Local Authority. — Where a local authority 
take possession of a house, all the estate, right, interest, and claim of the 
proprietor in or to the house vest in and become the property of the local 
authority, who may either retain the house under their own management or 
sell or otherwise dispose of it as they think expedient (s, 5(1), and see s. 5 (5) 
(p J367, post) for mode of recovering possession). 

Payments to proprietor on Local Authority recovering possession 
of house. — Where a local authority take possession of a house they must, 
save as hereinafter mentioned, pay to the proprietor either — 

(a) such sum as may be agreed upon ; or 

(b) a sum equal to the value of the interest in the house at the disposal of 
the local authority, after deducting therefrom the amount of the 
advance then remaining unpaid and any sum due for interest ; and the 
said value in the absence of a sale and in default of agreement, is to be 
settled by a county court judge as arbitrator, or if the Lord Chancellor 
so authorise, by a single arbitrator appointed by the county court 
judge, and the Arbitration Act, 1889, will apply to any such arbitra- 
tion (s. 5 (2) ). 

The sum so payable to the proprietor, if not paid within three months 
after the date of taking possession will carry interest at the rate of 3 per cent, 
per annum from the date of taking possession (s. 5 (3) ). 

All costs of or incidental to the taking possession, sale, or other disposal 
of the house incurred by the local authority, before the amount payable to 
the proprietor has been settled either by agreement or arbitration, must be 
deducted from the amount otherwise payable to the proprietor (s. 5 (4) ). 

Ordering sale without taking possession. — Where the local autho- 
rity order the sale of a house without taking possession they must sell by 
auction, and out of the proceeds of the sale retain any sum clue to them on 
account of the interest or principal of the advance, and all costs, charges and 
expenses properly incurred by them in or about the sale of the house, and 
pay over the balance (if any) to the proprietor (s. 6 (1) ). If unable to sell the 
house by auction for such a sum as will allow of payment out of the proceeds 
of sale of principal and interest then due to the authority and the costs and 
charges incurred by them in attempting to sell the house, they may take 
possession but will not be liable to pay any sum to the proprietor (s. 6 (2) ) . 
Should a later sale result in a sum in excess of the amount owing on the 
mortgage and interest the local authority are not at liberty to make payment 
of the difference to the proprietor. The authority are trustees for the rate- 
payers. See Re Brown's Mortgage . Wallasey Corpn. v, A.~G., [1945] Ch 166 ; 
[1945] 1 All E. R. 397 ; 109 J. P. 105. 

List of advances to be kept by Local Authority. — The local authority 
must keep a book containing a list of advances and particulars relating to 
each advance (s. 8 (1) ). The book must be open to inspection at the office of 
the local authority during office hours free of charge (s. 8 (2), p. 369, post ) , 

For power of local authority to borrow for the purposes of the Act, see 
s. 9(5), P- 37 o,po$t. 

.For the manner in which expenses are to be defrayed, see s. 9 (3). 

For limits on expenditure, see s. 9 (4). The limits upon expenditure 
imposed by this sub-section had effect from the 1st April 1930 as if the rate 
poundage were increased by 33^- per cent, or such higher percentage as the 
Minister of Health may by order in any special case allow (s. 75, Local 
Government Act, 1929 ; 10 Halsbury’s Statutes 932). 

For application to London, see s. 9 (10). 
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1 . Power of local authority to advance money to 
residents in houses for the purchase of houses. — (1) A 
local authority for any area may, subject to the provisions 
of this Act, advance money to a resident in any house 
within the area for the purpose of enabling him to acquire 
the ownership of that house ; provided that any advance 
shall not exceed — 

(a) [eighty-jive per cent.] of that which in the opinion of 
the local authority is the market value of the ownership ; 

nor 

(b) two hundred and forty pounds ; or, in the case of a fee 
simple or leasehold of not less than ninety-nine years 
unexpired at the date of the purchase, three hundred 
pounds ; 

and an advance shall not be made for the acquisition of 
the ownership of a house where in the opinion of the local 
authority the market value of the house exceeds [fifteen] 
hundred pounds. 

(2) Every such advance shall be repaid with interest 
within such period not exceeding thirty years from the date 
of the advance as may be agreed upon. 

(3) • • • (*) 

(4) The repayment may be made either by equal instal- 
ments of principal or by an annuity of principal and interest 
combined, and all payments on account of principal or 
interest shall be made either weekly or at any periods not 
exceeding a half year, according as may be agreed. 

(5) The proprietor of a house in respect of which an 
advance has been made may at any of the usual quartei 
days, after one month’s written notice, and on paying ah 
sums due on account of interest, repay to the local autho- 
rity the whole of the outstanding principal of the advance [h] , 
or any part thereof being ten pounds or a multiple of ten 
pounds, and where the repayment is made by an annuity of 
principal and interest combined, the amount so outstanding 
and the amount by which the annuity will be reduced where 
a part of the advance is paid off, shall be determined by a 
table annexed to the instrument securing the repayment of 
the advance (c). 

NOTES TO SECTION ONE 

Para, (b) of sub-s. (i) was repealed by s. 49 of the Housing, Town Planning, 
etc., Act, 1919, p» 375, post. By the same section 85 per cent, was substituted 
for four-fifths in para. (a). The words from “any advance shall not ” to 
“ the ownership nor ” and the word “ and “ were repealed by Sched. II to 
Housing, etc. Act, 1923. See now s. 22 of that Act, p. 378, post, which raises 
the amount that may be advanced to an amount not exceeding ninety 
per cent, of the market value. 
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£800 was substituted for £400, as the limit on the market value of houses in 
respect of which advances may be made by s. 49 of the Housing, Town Plan- 
ning, etc., Act, 1919, p. 375, post ; and the amount was increased to £1200 
by the Housing, etc., Act, 1923, s. 22, p. 378, post. This amount was reduced 
to £800 by s. 92 of the Housing Act, 1935, P* 384, post. It has been increased, 
in respect of any advance made after December 20, 1945, to £1,500 by s. 6 
of the Building Materials and Housing Act, 1945, p. 419, post. 

(a) This sub-section, which related to the rate of interest, was repealed by 
s. 11 (4) and Schedule to the Housing Act, 1921. As regards advances made 
after July 1st, 1921, s. 5 of the Housing Act, 1921 (p. 377, post), enacted that 
the rate of interest should be such rate as the Minister of Health might, with 
the approval of the Treasury, from time to time fix. For the latest order, 
inquire at the Ministry of Health. 

(b) For a form of receipt to be endorsed on the mortgage for money 
advanced and the effect of such an endorsed receipt, see the Housing, Town 
Planning, etc., Act, 1919, s. 49 and Fourth Schedule, pp. 375, 376, post. 

(c) No form, is prescribed for this instrument ; see, further, s. 2 (e), infra , 
and the provision in the Law of Property (Amendment) Act, 1924, referred to 
in the headnote to this Act. 

2. Procedure for obtaining advance Before making 
an advance under this Act in respect of a house a local 
authority shall be satisfied — 

(a) that the applicant for the advance is resident or 
intends to reside in the house, and is not already the 
proprietor within the meaning of this Act of a house 
to which the statutory conditions apply ; and 

(b) that the value of the ownership of the house is 
sufficient ; and 

(c) that the title to the ownership is one which an 
ordinary mortgagee would be willing to accept ; and 

(d) that the house is in good sanitary condition and good 
repair; and 

(e) that the repayment to the local authority of the 
advance is secured by an instrument vesting the 
ownership (including any interest already held by 
the purchaser) in the local authority subject to the 
right of redemption by. the applicant, but such in- 
strument shall not contain anything inconsistent 
with the provisions of this Act. 

NOTE TO SECTION TWO 

As to residence and ownership, see s. 10, p. 371, post ; and see s. 22 (a) of 
the Housing, etc., Act, 1923, p. 378, post. 

3. Conditions affecting house purchased by means 
of advance. — (i) Where the ownership of a house has 
been acquired by means of an advance under this Act, the 
house shall, until such advance with interest has been fully 
paid, or the local authority have taken possession or ordered 
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a sale under this Act, be held subject to the following con- 
ditions (in this Act referred to as the statutory conditions), 
that is to say : — 

(a) Every sum for the time being due in respect of 
principal or of interest of the advance shall be 
punctually paid : 

(b) The proprietor of the house shall reside in the house : 

(c) The house shall be kept insured against fire to the 
satisfaction of the local authority, and the receipts 
for the premiums produced when required by them : 

(d) The house shall be kept in good sanitary condition 
and good repair : 

(e) The house shall not be used for the sale of intoxicating 
liquors, or in such a manner as to be a nuisance to 
adjacent houses : 

(f) The local authority shall have power to enter the 
house by any person, authorised by them in writing 
for the purpose, at all reasonable times for the 
purpose of ascertaining whether the statutory con- 
ditions are complied with. 

(2) The proprietor of the house may with the permission 
of the local authority (which shall not be unreasonably 
withheld) at any time transfer his interest in the house, but 
any such transfer shall be made subject to the statutory 
conditions. 

(3) Where default is made in complying with the 
statutory condition as to residence, the local authority may 
take possession of the house, and where default is made in 
complying with any of the other statutory conditions, 
whether the statutory condition as to residence has or has 
not been complied with, the local authority may either take 
possession of the house, or order the sale of the house without 
taking possession. 

(4) In the case of the breach of any condition other than 
that of punctual payment of the principal and interest of 
the advance, the authority shall, previously to taking 
possession or ordering a sale, by notice in writing delivered 
at the house and addressed to the proprietor, call on 
the proprietor to comply with the condition, and if the 
proprietor— 

(a) within fourteen days after the delivery of the notice 
gives an undertaking in writing to the authority to 
comply with the notice ; and 

(b) within two months after the delivery of the notice 
complies therewith, 

shall not take possession or order a sale, as the case may be. 
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(5) In the case of the bankruptcy of the proprietor of 
the house, or in the case of a deceased proprietor’s estate 
being administered in bankruptcy under section one 
hundred and twenty-five of the Bankruptcy Act, 1883, the 
local authority may either take possession of the house or 
order the sale of the house without taking possession, and 
shall do so except in pursuance of some arrangement to the 
contrary with the trustee in bankruptcy. 

NOTES TO SECTION THREE 

See s. 7, as to suspension of conditions of residence and the modifications 
in s. 22 of the Housing, etc,, Act, 1923, p. 378, post. The statutory con- 
ditions should be registered as a local land charge under the Land Charges 
Act, 1925, s. 15 ; 15 Halsbury’s Statutes 538. 

The trustee in bankruptcy will become the proprietor for the purposes of 
the Act, see s. 38 of the Bankruptcy Act, 19x4 ; 1 Halsbury’s Statutes 643. 
Refer to s. 10 (3), p. 372, post . As to requiring insurance in a named office, see 
Tredegar v. Harwood, [1929] A. C. 72 ; Digest Supp. 

4 . Provision as to personal liability and powers of 
proprietor. — (i) Where the ownership of a house has 
been acquired by means of an advance under this Act, the 
person who is the proprietor shall be personally liable for 
the repayment of any sum due in respect of the advance 
until he ceases to be proprietor, by reason of a transfer made 
in accordance with this Act. 

(2) The provisions of this Act requiring the permission 
of the local authority to the transfer of the proprietor’s 
interest in a house under this Act shall not apply to any 
charge on that interest made by the proprietor, so far as the 
charge does not affect any rights or powers of the local 
authority under this Act. 

5 . Recovery of possession and disposal of house. 
— (1) Where a local authority take possession of a house, 
all the estate, right, interest, and claim of the proprietor in 
or to the house shall, subject as in this section mentioned, 
vest in and become the property of the local authority, and 
that authority may either retain the house under their 
own management or sell or otherwise dispose of it as they 
think expedient. 

(2) Where a local authority take possession of a house 
they shall, save as hereinafter mentioned, pay to the 
proprietor either — - ■ _ • • - 

(a) such sum as may be agreed upon ; or 

(b) a sum equal to the value of the interest in the house 
at the disposal of the local authority, after deducting 
therefrom the amount of the advance then remaining 
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unpaid and any sum due for interest ; and the said 
value, in the absence of a sale and in default of 
agreement, shall be settled by a county court judge 
or arbitrator, or, if the Lord Chancellor so authorises, 
by a single arbitrator appointed by the county court 
judge, and the Arbitration Act, 1889, shall apply to 
any such arbitration. 

(3) The sum so payable to the proprietor if not paid 
within three months after the date of taking possession shall 
carry interest at the rate of three per cent, per annum from 
the date of taking possession. 

(4) All costs of or incidental to the taking possession, 
sale, or other disposal of the house (including the costs of 
the arbitration, if any) incurred by the focal authority, 
before the amount payable to the proprietor has been 
settled either by agreement or arbitration, shall be deducted 
from the amount otherwise payable to the proprietor. 

(5) Where the local authority are entitled under this 
Act to take possession of a house, possession may be re- 
covered (whatever may be the value of the house) by or on 
behalf of the local authority either under sections one 
hundred and thirty-eight to one hundred and forty-five 
of the County Courts Act, 1888, or under the Small Tene- 
ments Recovery Act, 1838, as in the cases therein provided 
for, and in either case may be recovered as if the local 
authority were the landlord and the proprietor of the house 
were the tenant. 

NOTE TO SECTION FIVE 

Ss. 138-145 of the County Courts Act, 1888, provided for the recovery 
of small tenements in certain eventualities, hut the sections were repealed by 
s, 34 (1) and Schedule V, Part I, County Courts (Amendment) Act, 1934 l 2 7 
Halsbury’s Statutes 71, 76) ; the Small Tenements Recovery Act, 1838, 
(10 Halsbury’s Statutes 324), authorises the issue of a warrant by justices 
for the recovery of possession within a period not less than twenty-one, nor 
more than thirty, clear days from the date of the warrant. 

6. Procedure as to ordering sale. — (i) Where a 
local authority order the sale of a house without taking 
possession, they shall cause it to be put up for sale by 
auction, and out of the proceeds of sale retain any sum due 
to them on account of the interest or principal of the 
advance, and all costs, charges, and expenses properly 
incurred by them in or about the sale of the house, and pay 
over the balance (if any) to the proprietor. 

(2) If the local authority are unable at the auction to 
sell the house for such a sum as will allow of the payment 
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out of the proceeds of sale of the interest and principal of 
the advance then due to the authority, and the costs, 
charges, and expenses aforesaid, they may take possession 
of the house in manner provided by this Act, but shall not 
be liable to pay any sum to the proprietor. 

NOTE TO SECTION SIX 

Where the reserve price was not reached, and the local authority retained 
possession to find later that they could sell for a sum in excess of the mort- 
gage and interest : Held that the authority were not entitled to pay the 
excess to the widow of the owner but held the excess as trustee for the rate- 
payers (Re Brown's Mortgage, Wallasey Corpn. v. A.-G., [1945] Ch. 166; 
[1945] 1 All E. R. 397 ; 109 J. P. 105). ' 

7 . Suspension of condition as to residence. — (i) An 
advance may be made to an applicant who intends to reside 
in a house, as if he were resident, if he undertakes to begin 
his residence therein within such period not exceeding six 
months from the date of the advance, as the local authority 
may fix, and in that case the statutory condition requiring 
residence shall be suspended during that period. 

(2) The local authority may allow a proprietor to permit, 
by letting or otherwise, a house to be occupied as a furnished 
house by some other person during a period not exceeding 
four months in the whole in any twelve months, or during 
absence from the house in the performance of any duty 
arising from or incidental to any office, service, or employ- 
ment held or undertaken by him, and the condition requiring 
residence shall be suspended while the permission continues. 

(3) Where the proprietor of a house subject to statutory 
conditions dies, the condition requiring residence shall be 
suspended until the expiration of twelve months from the 
death, or any earlier date at which the personal repre- 
sentatives transfer the ownership or interest of the pro- 
prietor in the course of administration ; and where the 
proprietor of any such house becomes bankrupt, or his estate 
is administered in bankruptcy under section one hundred 
and twenty-five of the Bankruptcy Act, 1883, and in either 
case an arrangement under this Act is made with the 
trustee in bankruptcy, the condition as to residence shall, 
if the local authority think fit, be suspended during the 
continuance of the arrangement. 

NOTE TO SECTION SEVEN 

See notes to s. 3, p. 364, ante. The Bankruptcy Act, 1883, s. 125, was 
repealed by the Bankruptcy Act, 1914, s. 168. See now s. 130 of that Act ; 
1 Halsbury's Statutes 689/ 



The Small Dwellings Acquisition Act, 1899, ss. 8, 9 369 

8. List of advances. — (1) A local authority shall keep 
at their offices a book containing a list of any advances 
made by them under this Act, and shall enter therein with 
regard to each advance — 

(i) a description of the house in respect of which the 
advance is made ; 

(ii) the amount advanced ; 

(iii) the amount for the time being repaid ; 

(iv) the name of the proprietor for the time being of the 
house ; and 

(v) such other particulars as the local authority think 

fit to enter. 

(2) The book shall be open to inspection at the office of 
the local authority during office hours free of charge. 


9 . Local authorities and rates. — (1) A local autho- 
rity for the purpose of this Act shall be the council of any 
county or county borough ; and if the council of any urban 
district not being a county borough, or of any rural district, 
pass a resolution undertaking to act under this Act, that 
council shall, subject in the case of the council of a district 
containing a population according to the last census for the 
time being of less than ten thousand to the consent of the 
county council, be the local authority in that district for the 
purpose of this Act to the exclusion of any other authority : 
Provided that, if the council of any district are dissatisfied 
with any refusal or failure of the county council to give 
their consent they may appeal to the Local Government 
Board, and the Local Government Board may, if they think 
fit, give their consent, and the consent so given shall have 
the same effect as the consent of the county council. 

(2) Where the council of an urban or rural district be- 
comes the local authority for the purposes of this Act, all 
the powers, rights, and liabilities of the county council in 
respect of advances already made by them under this Act 
for the purchase of the ownership of any house in the district 
shall vest in the council of the urban or rural district, 
subject to the payment by that council to the county council 
of the outstanding principal and interest of any such 
advance. 

(3) All expenses of a local authority in the execution of 
this Act shall be paid in the case of a county out of the county 
rate, and in the case of a county borough out of the borough 
fund or borough rate, and in the case of any urban or rural 
district out of any fund or rate applicable to the general 
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purposes of the Public Health Acts ; but no sum shall be 
raised in any urban or rural district the council of which 
becomes a local authority for the purposes of this Act on 
account of the expenses of a county council under this 
Act. 

(4) If in any local financial year the expenses payable 
by a council and not reimbursed by the receipts under this 
Act exceed in a county a sum equal to one halfpenny, and 
in a county borough or urban or rural district a sum equal 
to one penny in the pound upon the rateable value of the 
county, county borough, or district, deducting in the case of 
a county the rateable value of any urban or rural district 
in the county, the council of which have become a local 
authority under this Act, no further advance under this 
Act shall be made by that council, until the expiration of 
five years after the end of that financial year, or if those 
expenses at that date exceed one halfpenny or one penny in 
the pound, as the case may be, on the rateable value for the 
time being, until they fall below such sum. 

(5) A local authority may borrow for the purposes of 
this Act in like manner as they may borrow, in the case of a 
county council for the purposes of the Local Government 
Act, 1888, and in the case of the council of a county borough 
for the purpose of section one hundred and six of the Municipal 
Corporations Act, 1882, and in the case of an urban or rural 
district council for the purpose of the Public Health Acts, 
and those Acts shall apply accordingly with the necessary 
modifications. 

(6) Money borrowed under this Act shall not, in the case 
of a county council, be reckoned as part of the total debt of a 
county for the purposes of section sixty-nine, sub-section two, 
of the Local Government Act, 1888, and shall not, in the case 
of an urban rural district council, be reckoned as part of their 
debt for the purpose of the limitation on borrowing under 
section two hundred and thirty-four, sub-section two, of the 
Public Health Act, 1875. 

(7) The Public Works Loan Commissioners may in 
manner provided by the Public Works Loans Act, 1875, 
lend any money which may be borrowed by a local authority 
for the purposes of this Act. 

(8) Any capital money received or retained by a local 
authority in payment or discharge of any advance under 
this Act, or in respect of the sale or other disposal of any 
house taken possession of under this Act, shall be applied, 
with the sanction of the Local Government Board, either 
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in repayment of debt or for any other purpose to which 
capital money may be applied. 

(9) Separate accounts shall be kept by every local 
authority of their receipts and expenditure under this Act. 

(ioj In the application of this Act to the county of 
London any sanitary authority — 

(a) shah have the same powers as an urban district 
council, and the expenses of such authority shall be 
paid out of the general rate or in the case of the City 
of London out of the consolidated rate ; and 

(b) may borrow in like manner as they can borrow for 
the purposes of the Metropolis Management Acts, 
1855 to 1893 ; and those Ads shall apply with the 
necessary modifications. 

NOTES TO SECTION NINE 

For “Local Government Board ” read “Minister of Health/' See the 
Ministry of Health Act, 1919, s. 3, sub-ss. (1) (a) and (5), Sched. I, and 
S. R. & O. 1919, No. 850. 

The part of sub-s. (3) in italics was repealed by the Local Government 
Act, 1933, s. 307, and Sch. XI, Part IV ; 26 Halsbury’s Statutes 469, 516. 
By ss. 181, 185, 188-191, ibid., such expenses are chargeable on the county 
fund and the general rate funds of boroughs and urban and rural districts 
respectively. 

As to sub-s. (4) the limits upon expenditure were increased by the Local 
Government Act, 1929, s. 75 ; 10 Halsbury’s Statutes 932. 

The part of sub-s. (5) in italics was repealed by the Local Government Act, 
1933, s. 307, and Sch. XI, Part IV. S. 196, ibid., prescribes the authorised 
modes of borrowing. 

Sub-s. (6) was repealed by the Local Government Act, 1929, s. 137 and 
Sch. XII, Pt. V (10 Halsbury’s Statutes 974, 1011), since by s. 74 (1) ibid. 
all limits on the borrowing powers of local authorities by reference to the 
value for rating purposes of hereditaments within their area are removed. 

As to sub-s. (10), see the London Government Act, 1899, s. 10 (n Hals- 
bury’s Statutes 1231), and the City of London (Union of Parishes) Act, 1907 ; 
14 Halsbury’s Statutes 599. The words in italics in sub-s. (10) were repealed 
by the Eighth Schedule of the London Government Act, 1939. As to 
borrowing powers of Metropolitan Borough Councils, see Part VII of that 
Act. 

10. Residence and ownership. — (i) A person shall 
not be deemed for the purposes of this Act to be resident in 
a house unless he is both the occupier of and resident in that 
house. 

(2) For the purposes of this Act “ ownership ” shall be 
such interest or combination of interests in a house as, 
together with the interest of the purchaser of the owner- 
ship, will constitute either a fee simple in possession or a 
leasehold interest in possession of at least sixty years 
unexpired at the date of the purchase. 
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(3) Where the ownership of a house is acquired by means 
of an advance under this Act, the purchaser of the owner- 
ship, or, in the case of any devolution or transfer, the person 
in whom the interest of the purchaser is for the time being 
vested, shall be the proprietor of the house for the purposes 
of this Act. 

NOTE TO SECTION TEN 
See notes to s. 3, p. 366, ante . 

[Ss. 1 1 -15. Application to Scotland .] 

16 . Short title.— This Act may be cited as the Small 
Dwellings Acquisition Act, 1899. 

[ Schedules . Application to Scotland.] 


THE HOUSING ACT, 1914 

[ 4*5 Geo. 5 , Ch. 31 ] 

An Act to make provision with respect to the Housing of 
Persons employed by or on behalf of Government De- 
partments where sufficient dwelling accommodation is 
not available. [ioth August, 1919.] 

1. Powers of the Local Government Board and 
Commissioners of Works for the purpose of housing 
persons employed by Government departments. — 
(1) The [Minister of Health] shall have power, with the 
approval of the Treasury, to make arrangements with any 
authorised society within the meaning of this Act for the 
purpose of the provision, maintenance, and management 
of dwellings and gardens and other works or buildings for 
or for the convenience of persons employed by or on behalf 
of Government departments on Government works where 
sufficient dwelling accommodation is not available for those 
persons, and the Commissioners of Works shall have power 
for the - same purpose, . with the consent of the Treasury, 
given- .after consultation with; the [Minister of Health] to 
acquire and . dispose -of; land and buildings, and to build 
dwellings, and’ do all other things which appear to them 
necessary or desirable for effecting that purpose. 
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(2) The [Minister of Health] may, with the approval 
of the Treasury, assist any authorised society with whom 
arrangements are made under this Act on such conditions 
as they think fit by becoming holders of the share or loan 
capital thereof or making loans thereto or otherwise as 
they think fit. 

Where the [Minister of Health makes] arrangements 
under this Act with any authorised society in connexion 
with the provision or maintenance of dwellings within any 
borough, the council of the borough shall have the like 
power, with the approval of the [Minister of Health], of 
assisting the society as the [Minister of Health has] under 
this Act with the approval of the Treasury. 

Any expenses incurved by the council under this provision 
shall be defrayed in the same manner as expenses of the council 
under Part III. of the Housing of the Working Classes Act, 
1890 ; and the council shall have the like power to borrow 
for the purposes of this provision as they have for the pur- 
poses of that Part of that Act. 

NOTES TO SECTION ONE 

Powers and liabilities of the Local Government Board under this Act were 
transferred to the Ministry of Health by the Ministry of Health Act, 1919, 
s. 3 (1) (a), (5), Sched. I. See S. R. & 0 . 1919, No. 850. 

The Housing of the Working Classes Act, 1 890, was repealed (as to England) 
by the Housing Act, 1925, s. 136, Sched. VI, and s. 119, Sched. V of the Settled 
Land Act, 1925. 

The part of sub-section (2) in italics was repealed by the Local Govern- 
ment Act, 1933, s. 307, Sched. XI, Part IV. See now ss. 185-195, ibid . ; 
26 Halsbury’s Statutes 407-412. 

2 . Payment of expenses incurred under Act. — 
(1) The Treasury shall, as and. when they think fit, issue out 
of the Consolidated Fund or the growing produce thereof 
such sums as may be required for the purpose of meeting 
any expenditure which is, in the opinion of the Treasury, 
of a capital nature and which is incurred with the con- 
sent or approval of the Treasury by or on behalf of the 
[Minister of Health], or the Commissioners of Works for 
the purposes of this Act, not exceeding in the aggregate 
two million pounds; and any expenses incurred for 
those purposes by the [Minister of Health], or the Com- 
missioners of Works, not being, in the opinion of the 
Treasury, of the nature of capital expenditure, shall be 
defrayed out of moneys provided by Parliament, and any 
receipts arising in connexion therewith shall be paid into 
the Exchequer. 
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(2) The Treasury may, if they think fit, for the purpose 
of providing money for sums so authorised to be issued out 
of the Consolidated Fund, or for repaying to that Fund any 
part of the sums so issued, borrow by means of terminable 
annuities for a term not exceeding thirty years ; and all 
sums so borrowed shall be paid into the Exchequer. 

(3) The said annuities shall be paid out of monies pro- 
vided by Parliament, and, if those moneys are insufficient, 
shall be charged on and paid out of the Consolidated Fund 
of the United Kingdom or the growing produce thereof. 

(4) The Treasury may also, if they think fit, for the 
same purpose borrow money by means of the issue of 
Exchequer bonds and the Capital Expenditure (Money) 
Act, 1904, shall have effect as if this Act had been in force 
at the time of the passing of that Act. 

(5) The Treasury shall within six months after the end 
of every financial year, cause to be made out and laid 
before the House of Commons accounts showing the amount 
of any expenditure of a capital nature incurred by the 
[Minister of Health] and the Commissioners of Works, 
respectively, under this Act, and of the money borrowed 
and the securities created under this Act ; and any such 
accounts of expenditure shall be audited and reported 
upon by the Comptroller and Auditor-General as appro- 
priation accounts in manner provided by the Exchequer 
and Audit Departments Act, 1866. 

3 . Interpretation, application, and short title. — 

(1) In this Act the expression “ authorised society ” 
means any society, company, or body of persons approved 
by the Treasury whose objects include the erection, im- 
provement, or management of dwellings for working classes, 
which does not trade for profit, or whose constitution 
forbids the payment of any interest or dividend at a rate 
exceeding five per cent, per annum. 

(2) In the application of this Act to Scotland the Local 
Government Board for Scotland shall be substituted for 
the [Minister of Health], and “ burgh ” shall be substituted 
for “ borough.” 

(3) This Act shall not apply to Ireland. 

(4) This Act may be cited as the Housing Act, 1914. 
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HOUSING, TOWN PLANNING, 
ETC., ACT, 1919 

[9 & ID Geo. 5 , Ch. 35 ] 

An Act to amend the enactments relating to the Housing of 
the Working Classes, Town Planning, and the acquisition 
of small dwellings [31st July, 1919.] 


NOTE 

This Act was in the main repealed and re-enacted in the Housing Act, 
1925, and the Town Planning Act, 1925. Ss. 7 and 19, although repealed by 
s. 6 of the Housing, etc., Act, 1923, are still of importance and s. 7 will be 
found set out in the notes to s. m, p. 243, ante. 


PART III— ACQUISITION OF SMALL DWELLINGS 

49 . Amendment of 62 & 63 Viet. c. 44 . — The follow- 
ing amendments shall be made in the Small Dwellings 
Acquisition Act, 1899 (a) : — 

(a) In sub-section (1) of section one “ eight hundred 
founds” shall be substituted for '‘four hundred 
founds ” as the limit on the market value of houses in 
resfect of which advances may be made : 

(b) In faragrafh (a) sub-section (1) of section one “ eighty- 
five fer cent.” shall be substituted for “four-fifths ” 
with resfect to the limitation on the amount which may 
be advanced. 

(c) Paragrafh (b) of sub-section (1) of section one shall be 
refealed : 

(d) A receipt under seal in the form set out in Part I. 
of the Fourth Schedule to this Act (with such 
variations and additions (if any) as may be thought 
expedient) endorsed on, or written at the foot of, 
or annexed to, a mortgage for money advanced, 
under the Act which states the name of the person 
who pays the money and is executed by a local 
authority shall, without any re-conveyance, re- 
assignment or release operate as a discharge of the 
mortgaged property from all principal money and 
interest secured by, and from all claims under the 
mortgage, and shall have such further operation as 
is specified in Part II. of that schedule ; 
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Provided that — 

(a) nothing in this provision shall affect the 
right of any person to require the re-convey- 
ance, re-assignment, surrender, release, or 
transfer to be executed in lieu of a receipt ; and 

(b) the receipt shall not be liable to stamp 
duty and shall be granted free of cost to the 
person who pays the money. 

NOTES TO SECTION FORTY-NINE 
(a) See this Act at p. 359, ante. The amendments contained in this section 
are embodied in the text of the Act and noted in the notes thereto. 

Paragraphs (a), (b) and (c) repealed by 17 & 18 Geo. 5, c. 42 (S.L.R.). 

sjj Jj: & sjs 

General 

52 . — (4) The Small Dwellings Acquisition Act, 1899, and 
Part III. of this Act may be cited together as the Small 
Dwellings Acquisition Acts, 1899 and 1919. 


SCHEDULES 

FOURTH SCHEDULE. 

(Section 49.) 

Part I. 

Form of Endorsed Receipt. 

The local authority of hereby acknowledge that they 

have this day of 19 , received the sum of 

£ representing the [aggregate] [balance remaining owing in respect 
of the] principal money secured by the within [above] written [annexed] 
mortgage [and by an indenture of further charge dated, &c., or otherwise 
as required] together with all interest and costs, the payment having been 
made by of [&c.] and of [&c.] out of money in 

their hands properly applicable for the discharge of the mortgage [or 
otherwise as required]. 

In witness, etc. 

Part II. 

Effect of Endorsed Receipt. 

(1) Any such receipt shall operate — 

(a) In the case of land in fee simple comprised in the mortgage, as 
a conveyance or re-conveyance (as the case may be) of the land 
to the person (if any) who immediately before the execution of 
the receipt was entitled in fee simple to the equity of redemption, 
or otherwise to the mortgagor in fee simple to the uses (if any) 
upon the trusts subject to the powers and provisions which at 
that time are subsisting or capable of taking effect with respect 
to the equity of redemption or to uses (if any) which correspond 
as nearly as may be with the limitations then affecting the 
equity of redemption ; 
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(b) In the case of other property, as an assignment or reassignment' 
(as the case may be) thereof to the extent of the interest which 
is the subject-matter of the mortgage, to the person who im- 
mediately before the execution of the receipt was entitled to the 
equity of redemption : 

Provided that (except as hereinafter mentioned) where, by the receipt, 
the money appears to have been paid by a person who is not entitled to 
the immediate equity of redemption, then, unless it is otherwise expressly 
provided, the receipt shall operate as if the mortgage had been a statutory 
mortgage and the benefit thereof had, by deed expressed to be made by 
way of statutory transfer of mortgage, been transferred to him ; but this 
provision shall not apply where the mortgage is paid off out of capital 
money, or other money in the hands of a personal representative or 
trustee properly applicable for the discharge of the mortgage, unless it 
is expressly provided that the receipt is to operate as a transfer. 

(2) Nothing in this schedule shall confer on a mortgagor a right to keep 
alive a mortgage, paid off by him, so as to affect prejudicially any sub- 
sequent incumbrancer ; and where there is no right to keep the mortgage 
alive, the receipt shall not operate as a transfer. 

(3) In any such receipt the same covenants shall be implied as if the 
person who executes the receipt had by deed expressed to convey the 
property as mortgagee. 

(4) Where a mortgage consists of a mortgage and a further charge or 
of more than one deed, it shall be sufficient if the receipt refers either to 
all deeds whereby the mortgage money is secured or to the aggregate 
amount of the mortgage money, thereby secured and is endorsed on, 
written at the foot of, or annexed to, one of the mortgage deeds. 

(5) In this schedule the expressions " mortgage ” “ mortgage money ” 
“ mortgagor ” and “ mortgagee have the same meanings as in the 
Conveyancing Act, 1881. 

NOTE TO FOURTH SCHEDULE 

The Conveyancing Act, 1881, is now repealed and for reference to that Act 
references to the Law of Property Act, 1925, must be substituted. The 
expressions referred to are defined in ibid., s. 205 (1) (xvi) ; 15 Halsbury’s 
Statutes 386. 


HOUSING ACT, 1921 

[11 & 12 Geo. 5, Ch. 19] 

An Act to ament the law relating to the Housing of the People, 
and for Purposes in connection therewith. 

[ist July, 1921.] 

5 . Rate of interest on certain advances and ex- 
penses. — The rate of interest on advances under section 
one of the Small Dwellings Acquisition Act, 1899 (a) (which 
empowers a local authority to advance money to residents 
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in houses for the purchase thereof), shall, as regards 
advances made after the commencement of this Act, be 
such rate as the Minister may, with the approval of the 
Treasury, from time to time by order (b) fix, and different 
rates of interest may be fixed for different purposes and in 
different cases. 

NOTES TO SECTION FIVE 

(a) See this section at p. 363, ante. 

(b) Orders have from time to time been made by the Minister. For the 
latest order inquire at the Ministry of Health. The Minister has also made a 
number of orders fixing varying rates, which are, however, only of local 
effect. 


HOUSING, ETC., ACT, 1923 

(13 & 14 Geo. 5, Ch. 24] 

An Act to amend the enactments relating to the Housing of the 
Working Classes {including the amendment and revocation 
of building byelaws ), Town Planning and the Acquisition 
of Small Dwellings. [31st July, 1923.] 

PART III. -AMENDMENTS OF THE SMALL 
DWELLINGS ACQUISITION ACTS. 

22. Amendments of 62 & 63 Viet. c. 44. — The 
Small Dwellings Acquisition Act, 1899, shall have effect 
subject to the following amendments : — 

(a) An advance under that Act may be made to a person 
intending to construct a house, and in such a case 
the limitation in that Act requiring that the person 
to whom the advance is made must be resident in 
the house, shall be construed as requiring that the 
person should be a person intending to reside in the 
house when constructed : 

(b) The limit on the market value of houses in resfect 
of which advances may be made under that Act 
shall be increased from eight hundred to twelve 
hundred founds : 

(c) The statutory condition requiring the proprietor 
of a house in respect of which an advance has 
been made to reside in the house shall have effect 
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for a period of three years from the date when the 
advance is made, or from the date on which the house 
is completed, whichever is the later, but no longer, 
and compliance with this condition may at any time 
be dispensed with by the local authority : 

(d) The market value of the ownership of any house 
in respect of which an advance is to be made under 
that Act shall be ascertained by means of a valuation 
duly made on behalf of the local authority, and the 
amount of any such advance shall not exceed ninety 
per cent, of the market value as so ascertained : 

(e) Where an advance is made in respect of a house 
in course of construction, the advance may be 
made by instalments from time to time as the 
building of the house progresses, so that the total 
advance does not at any time before the completion 
of the house exceed fifty per cent, of the value of the 
work done up to that time on the construction of 
the house including the value of the interest of the 
person to whom the advance is made in the site 
thereof : 

(f) A person shall not, by reason only of the fact that an 
advance is made to him under that Act, be disqualified 
from being elected as or being a member of the local 
authority by whom the advance is made or any com- 
mittee of such local authority. 

NOTE TO SECTION TWENTY-TWO 

See the Small Dwellings Acquisition Act, 1899, ante, p. 359, and introduc- 
tory notes thereto. Paragraph (b) was repealed by Part I of the Seventh 
Schedule to the Housing Act, 1935, and paragraph (f) was repealed by the 
Local Government Act, 1933, s. 307, Sched. XI, Part IV. See now ss. 59, 
76, ibid. Para. (/) was repealed as to London by the Eighth Schedule to 
the London Government Act, 1939. See now s. 34 (2) (/) of that Act ; 32 
Halsbury's Statutes 278. 


PART IV.— GENERAL. 

25 . Short title. — 

(6) The Small Dwellings Acquisition Acts, 1899 and 
1919, and Part III. of this Act, may be cited together as 
the Small Dwellings Acquisition Acts, 1899 t° 1923. 
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HOUSING (RURAL 
AUTHORITIES) ACT, 1931 

[21 & 22 Geo. 5, Gh. 39] 

An Act to enable further assistance to be given to rural housing 
authorities in regard, to the provision of houses in agricul- 
tural parishes in England and in rural areas in Scotland 
for agricultural workers and for persons whose economic 
condition is substantially the same as that of such workers, 
and in connection therewith to amend the provisions of 
section three of the Housing ( Financial Provisions) Act, 
1924, with respect to the rents of such houses. 

[31st July 1931.] 

Be it enacted by the King’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

1 . Special Government contributions to housing 
expenses of certain rural district councils. — (i) The 
Minister of Health (in this Act referred to as “ the 
Minister ”) may, subject to the provisions of this Act and 
on the recommendation of a committee (hereinafter re- 
ferred to as “ the Committee ”) appointed by him with the 
approval of the Treasury for the purposes of this Act, 
undertake to make special contributions, on such conditions 
as he may with the like approval determine towards the 
expenses to be incurred by such rural district councils as 
are hereinafter mentioned (a) in providing houses in the 
agricultural parishes (b) of their districts for agricultural 
workers and persons of substantially the same economic 
condition, that is to say, persons whose incomes are, in the 
opinion of the council concerned, such that they would not 
ordinarily pay rents in excess of those paid by agricultural 
workers in the council’s district. 

(2) If any member of the Committee becomes, in the 
opinion of the Minister, unfit for any reason to continue to 
be a member of the Committee, the Minister may terminate 
his appointment. 

(3) Contributions may be made under this section to 
such rural district councils only as — 
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(a) before the thirtieth day of November, nineteen 
hundred and thirty-one, make application to the 
Committee for the purpose ; and 

(b) satisfy the Committee that their financial resources 
are insufficient to enable them without assistance 
under this section to make adequate provision in 
the agricultural parishes of their districts for meeting 
the need for houses for such persons as are mentioned 
in subsection (1) of this section. 

(4) In considering applications so made, to them, the 
Committee shall be guided by any general directions which 
may be given to them by the Minister, with the approval 
of the Treasury, for the purposes of this section. 

(5) The Minister shall cause any conditions laid down 
by him under subsection (1) of this section, and any 
directions given by him under the last preceding sub- 
section, to be laid forthwith before the Commons House 
of Parliament, and, if that House within the next twenty- 
one days on which the House has sat after any such 
conditions or directions are laid before it, resolves that 
they shall be annulled, they shall cease to have effect but 
without prejudice to the validity of anything previously 
done thereunder, or to the laying down or giving of fresh 
conditions or directions. 

(6) A contribution under this section shall be such sum 
payable annually (c) for a period of forty years in respect 
of each house as the Minister, on the recommendation of 
the Committee, may determine to be appropriate to the 
circumstances of the particular council and shall be in 
addition to, and not in substitution for, any contributions 
payable by the Minister under the Housing (Financial 
Provisions) Act, 1924, or by a county council under section 
thirty-four of the Housing Act, 1930. 

(7) The rents to be charged by a council for the houses in 
respect of which contributions are being made under this 
section shall not exceed such sums as may be determined by 
the Minister in accordance with recommendations of the 
Committee, and in relation to any such house the Housing 
( Financial Provisions) Act, 1924, shall have effect as if 
compliance with the requirement imposed by this subsection 
were. \ compliance . with the requirements of . paragraph. ;{e) : .of 
subsection (1) 0/ section, three of that: A ct and, for the pitrposes 
of any calculation of rents of other houses to ‘be made, under 
the said paragraph , any such house shall be disregarded. 
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NOTES TO SECTION ONE 

The words printed in italics were repealed by the Act of i 935 > Fifth and 
Seventh Schedules. For the conditions which must be observed by local 
authorities in the management of houses provided by them, see now ss. 85 
and 86 of the Act of 193b, p. 206, ante. 

The special contributions referred to in this section are Exchequer contri- 
butions within the meaning of s. hi of the Act of 1936. Local authorities 
will therefore be under a duty to credit such contributions to their Housing 
Revenue Account (see. s. 128) and themselves to make a contribution under 
para. 4 of the Eighth Schedule to that Act. 

(a) “ Hereinafter mentioned.” — See sub-s. (3). 

( 5 ) 4 4 Agricultural parishes,” — See s. 3. 

(c) “ Payable annually.” — For the time and method of payment of 
Government contributions, see s. 112 of the Act of 1936 and notes thereto, 
p. 245, ante, and for the power of the Minister to withhold contributions see 
s. 1 13 of that Act. 

2 . Power of Minister of Health to assist rural 
district councils by acquiring land and erecting 
houses. — With a view to assisting rural district councils 
in the preparation and carrying out of schemes for the 
provision of dwelling accommodation in the agricultural 
parishes of their districts to meet the needs of such persons 
as are mentioned in subsection (i) of the preceding section, 
the Minister, if he is requested by any such council so to 
do and is satisfied that their financial resources are in- 
sufficient, and that the council of the county is unwilling 
to give assistance to them under subsection (i) of section 
thirty-three of the Housing Act, 1930 (a), may with the 
consent of the Treasury acquire land and erect houses on 
behalf and at the expense of that council, and for that 
purpose may exercise any powers which under the enact- 
ments relating to the housing of the working classes, the 
council might exercise in regard to the acquisition of land 
and the erection of houses, or may make arrangements 
with any other Government Department for the exercise 
by that Department of any of those powers which, in his 
opinion, could more conveniently be so exercised. 

NOTE TO SECTION TWO 

(a) Housing Act, 1930 , s. 33 ( 1 ). — See now s. 89 (1) of the Act of 1936, 
p. 214, ante. 

3 . Meaning of “ agricultural parish.” — For the 
purposes of this Act, the expression “ agricultural parish ” 
has the same meaning as that which, by virtue of section 
sixty of the Housing Act, 1930 (a), it has for the purposes 
of Part III of that Act. 
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NOTE TO SECTION THREE 

(a) Housing Act, 1930 , s. 60 * — For the definition of “agricultural 
parish,” see now s. 105 (7) of the Act of 1936, p. 236, ante, 

4. Application to Scotland. — (i) Sections one and 
two of this Act, in their application to Scotland, shall have 
effect subject to the following modifications : — 

(a) References to the Minister of Health shall be con- 
strued as references to the Department of Health 
for Scotland (in this section referred to as “ the 
Department ”), and references to the Committee 
shall be construed as references to a committee 
appointed by the Department with the approval of 
the Treasury for the purposes of this Act ; and 

(b) References to rural district councils and to their 
districts shall be construed as references to county 
councils as local authorities under the Housing 
(Scotland) Act, 1925, and to their counties, and 
references to agricultural parishes shall be construed 
as references to rural areas. 

(2) In this section the expression “rural area” has the 
same meaning as that which it has in the Housing (Financial 
Provisions) Act, 1924, as amended by the Housing (Scot- 
land) Act, 1930, and any question as to whether an area is 
or is not a rural area shall be determined by the Depart- 
ment, whose decision shall be final. 

5. Expenses of Minister of Health and Department 
of Health for Scotland. — Any contributions which the 
Minister of Health and the Department of Health for 
Scotland may undertake to make under section one of this 
Act shall be defrayed out of moneys provided by Parlia- 
ment, but the present capital values of those contributions 
as calculated at the dates on which the Minister or, as the 
case may be, the Department undertake to make them 
(interest being reckoned for the purpose at the rate of four 
pounds ten shillings per centum per annum) shall not in 
the aggregate exceed the sum of two million pounds, of 
which eighty ninety-first parts shall be allocated to England, 
and eleven ninety-first parts shall be allocated to Scotland. 

6. Short title and extent. — (1) This Act may be cited 
as the Housing (Rural Authorities) Act, 1931. 

(2) This Act shall not extend to Northern Ireland. 
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THE HOUSING ACT, 1935 

(25 & 26 Geo. 5, Ch. 40] 

92. Amendments of Small Dwellings Acquisition 
Acts. — (i) The limit on the market value of houses in 
respect of which an advance may be made under the Small 
Dwellings' Acquisition Acts, 1899 to 1923, shall, as regards 
an advance made after the thirty-first day of October, 
nineteen hundred and thirty-five, be reduced from twelve 
hundred pounds to eight hundred pounds. 

(2) The rate of interest on advances under the said Acts 
shall, as regards advances made after the commencement 
of this Act, be a rate one quarter per cent, in excess of the 
rate of interest which, one month before the date on which 
the terms of the advance are settled, was the rate fixed by 
the Treasury under section one of the Public Works Loans 
Act, 1897, in respect of loans to local authorities advanced 
out of the Local Loans Fund for the purposes of Part III 
of the Act of 1925. 

(3) An advance made under the said Acts shall for the 
purposes of those Acts and of this section be deemed to be 
made on the date on which the instrument securing the 
repayment of the advance is executed. 

NOTE TO SECTION NINETY- TWO 

By s. 6 (1) of the Building Materials and Housing Act, 1945, p. 419, post, 
the limit fixed by sub-s. (1) has been increased in respect of advances made 
after December 20, 1945, from eight hundred to fifteen hundred pounds. 

The rates on loans to local authorities from the local loans funds from 
June 1, 1946, are : 

Loans for not more than 5 years .. ■ ... .. . . ij% 

Loans for more than 5 but not more than 15 years . . 2% 

Loans for more than 5 years . . . . . . . . . . z\% 

See Circular 125/46 of June 21, 1946. 
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HOUSING (FINANCIAL 
PROVISIONS) ACT, 1938 

[1 & 2 Geo. 6, Ch. 16] 
ARRANGEMENT OF SECTIONS. 


Government Contributions. 

Section. page 

1 . General provision for contributions in respect of housing accommo- 

dation provided by local authorities . . . . -35b 

2. Contributions in respect of agricultural housing accommodation 

provided by local authorities . . . . . . *389 

3. Contributions in respect of agricultural housing accommodation 

provided by persons other than local authorities . , 391 

4. Contributions to be paid out of Exchequer .... 392 

5. Review of contributions ........ 393 

Contributions out of Rates. 

6. Local authorities' contributions . . . . . . 393 

7. County councils' contributions . . . . . -395 

Amendments as to Arrangements between Local Authorities 

AND OTHER PERSONS. 

8. Amendment of s. 94 of the principal Act . . . . - 397 

9. Continuation of Government contributions in certain cases where 

houses become vested in local authorities . . . -397 

Transitional and Supplementary Provisions. 

10. Transitional provisions ........ 398 

11. Interpretation, and construction of Act with principal Act . . 399 

12. Short title, citation and extent ..... 400 

Schedule : 

Provisions for ascertaining the value of certain sites, and the 
amount of Government contributions in respect of flats in 
blocks on such sites ....... 400 


An Act to amend the law with respect to the making of con- 
tributions out of the Exchequer and by local authorities in 
respect of housing accommodation provided for the working 
classes, and with respect to arrangements between local 
authorities and other persons for the provision of housing 
accommodation ; and for purposes connected with the 
matters aforesaid. [30th March 1938.] 

Be it enacted by the King’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

H.A. 2 C 
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Government Contributions. 

1 . General provision for contributions in respect 
of housing accommodation provided by local authori- 
ties. — (1) Subject to the provisions of this Act, the 
Minister shall undertake to make, and shall make, in 
respect of each new house (a) completed after the beginning 
of the year nineteen hundred and thirty-nine by way of 
housing accommodation ( b ) provided by a local authority 
and approved for the purposes of this section by the 
Minister, being housing accommodation to which this 
section applies, payment to that local authority of an 
annual contribution of the amount of five pounds ten 
shillings for a period of forty years : 

Provided that no contribution shall be payable under 
this section in respect of any house in respect of which a 
contribution is payable under the next following section. 

(2) The annual amount of any contribution which, 
under this section, the Minister must make, and undertake 
to make, in respect of a flat provided in a block of flats (c) 
on a site the cost of which as developed (ascertained in 
accordance with the Schedule to this Act) exceeds one 
thousand five hundred pounds per acre, shall, instead of 
five pounds ten shillings, be the appropriate amount 
prescribed by that Schedule (d). 

(3) If, with respect to any proposals of the council of 
any non-county borough or urban district to provide any 
housing accommodation to which this section applies, the 
Minister, upon an application made by the borough or 
district council, is satisfied after consultation with the 
county council and having regard to any conditions which 
may be laid down by the Treasury, — 

(a) that the houses in the borough or district which 
are occupied by members of the working classes are 
let at rents substantially less on the average than 
the average of the rents of houses so occupied in 
non-county boroughs and urban districts in England 
generally, and 

(b) that when the amount of the expenditure incurred 
or to be incurred by the borough or district council 
under the enactments relating to housing is con- 
sidered in relation to the financial resources of the 
borough or district, the provision of the said ac- 
commodation would impose an undue burden ( e ) on 
the borough or district, unless the annual amount 
of any contribution payable under this section in 
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relation to that accommodation exceeds five pounds 
ten shillings, 

then, if the Minister thinks fit so to determine, the annual 
amount of any contribution which under this section he 
must make, and undertake to make, in respect of any house 
provided by the borough or district council in carrying out 
the said proposals (being a contribution which apart from 
this subsection would be of the annual amount of five pounds 
ten shillings) shall, instead of that amount, be six pounds 
ten shillings. 

(4) The last preceding subsection shall have effect in 
relation to any proposals of the council of a rural district 
to provide any housing accommodation to which this section 
applies, as that subsection has effect in relation to proposals 
of the council of any non-county borough or urban district 
subject however to the modification that for any reference 
in that subsection to the borough or district council, to the 
borough or district, or to non-county boroughs and urban 
districts there shall be substituted a reference to the rural 
district council, to the rural district or to rural districts, as 
the case may be. 

(5) This section applies to housing accommodation 
which — 

(a) is rendered necessary — 

(i) by displacements of persons occurring in connec- 
tion with any action taken by the local 
authority under the principal Act for the demoli- 
tion of insanitary houses, for dealing with clear- 
ance or improvement areas or for closing parts of 
buildings, or 

(ii) by displacements, occurring in the carrying out 
of re-development in accordance with a re- 
development plan, from houses which are unfit 
for human habitation and are not capable of 
being rendered fit for human habitation at 
reasonable expense, or 

(b) is required for the purpose of the abatement of 
overcrowding in the area of the local authority, or 
rendered necessary by displacements occurring in 
the carrying out of re-development as aforesaid, 
from houses other than such as are mentioned in 
sub-paragraph (ii) of the preceding paragraph (/). 

(6) As respects the administrative county of London 
exclusive of the City of London, both the London County 
Council and the council of a metropolitan borough shall be 
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local authorities (g) for the purposes of this section except 
subsection (3) thereof. 

(7) Subsection (2) of section eighty-nine (h), subsec- 
tion (3) of section one hundred and sixty-nine (i) and 
subsection (2) of section one hundred and seventy-two (j) 
of the principal Act shall have effect as if the references in 
those subsections to section one hundred and five (k) of 
that Act included references to this section. 

NOTES TO SECTION 1. 

General Note. — No contribution is now payable under this section unless 
the approval of the Minister was given before the 3rd, August, 1944 ; see s. 9 
of the Housing (Financial and Miscellaneous Provisions) Act, 1946, p. 439, 
post. Certain other houses, which were completed under this Act, may 
obtain the higher subsidies under the 1946 Act, where they were provided in 
pursuance of contracts made after the 31st December, 1939 ; see s. 10 of the 
1946 Act, p. 440, post. That section relates to houses completed during the 
war with the approval of the Minister and rural houses provided under the 
emergency programme of 1943. 

This section replaced the per capita grant system of the principal Act 
with a contribution in respect of each house. It also provided uniform rates 
of contribution for new houses provided for all the different purposes of the 
Housing Acts whether occasioned by displacements through demolition, 
closing, clearance, improvement, re-development or the abatement of over- 
crowding. (See ss. 105 to 107 of the principal Act, pp. 235 et seq ., ante.) 

Sub-s, (5) makes good the omission from s. 105 of the principal Act of 
persons displaced by re-development otherwise than from unlit houses ; and 
brings houses provided for the abatement of overcrowding under the same 
conditions as to Exchequer grants as houses provided for other displacements. 

By s. 1 of the Housing (Temporary Provisions) Act, 1944, p. 402, post. 
the limitation of Exchequer grants to houses provided for the purposes of 
sub-s. (5) was to be disregarded between the 3rd August, 1944, and the 1st 
October, 1947. This limitation, however, is omitted from the Housing 
(Financial and Miscellaneous Provisions) Act, 1946, and under s. 9 of that Act, 
p. 439, post, contributions under that Act are made payable in respect of 
houses approved by the Minister on or after the 3rd August, 1944. 

For Exchequer contributions now payable under the Housing (Financial 
and Miscellaneous Provisions) Act, 1946, see ss. r to 4, 6, 7, and 9 to 12 of 
that Act, pp. 429, 435, 439, post. 

(a) 4 4 House. ’ ’ — In this Act house is to be construed as including a 
reference to a flat ; see s. 11, p. 399, post. See also s. 188 (3) of the principal 
Act, p. 314, ante. 

(b) 4 4 Housing accommodation. * ’ — For standards of housing accom- 
modation see s. 136 of the principal Act, p. 269, ante. 

(c) 44 Block of Flats.” — See definition in s. 11, p. 399, post. 

(d) 44 Schedule to this Act.” — See p. 400, post. For Exchequer con- 
tributions in respect of flats provided in blocks of flats under the Housing 
(Financial and Miscellaneous Provisions) Act, 1946, see s. 4, p. 432, post , and 
the First Schedule, p. 461, post, to that Act. 

(e) 44 Undue burden.” — For provisions relating to cases of " undue 
burden ” in the Housing (Financial and Miscellaneous Provisions) Act, 1946, 
see ss. 3 (2) and 7 of that Act, pp. 431, 436, post. 

(/) Sub- section ( 5 ). — Para, (b) of this sub-section brings the Exchequer 
contributions for houses provided for the abatement of overcrowding into 
line with the houses provided for other displacements and makes contributions 
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payable in the same way for houses provided for the re-housing of persons 
displaced by a re-development plan from houses that are not unfit for human 
habitation. This sub-section was to be treated as omitted in so far as it 
limited the power to provide housing accommodation to the purposes specified 
in paras, (a) and (b), between 3rd August, 1944, and the 1st October, 1947. 
See s. 1 of the Housing (Temporaiy Provisions) Act, 1944, p. 402, post. By 
s. 9 of the Housing (Financial and Miscellaneous Provisions) Act, 1946, 
p. 439, post, however, houses approved by the Minister on or after the 
3rd August, 1944, earn the subsidies payable under that Act. The 1946 Act 
contains no limiting provision of the character of this sub-section. A further 
amendment to this sub-section was made by s. 48 of the Town and Country 
Planning Act, 1944. That section was repealed, however, by s. 9 of the 1946 
Act and since the date of passing of the Town and Country Planning Act, 
1944, was the 17th November, 1944, and since no contributions are payable 
under this section unless approved before the 3rd August, 1944, there seems 
no point in reproducing an ineffective amendment. 

(g) Local Authorities. — As to local authorities for the provision of 
housing accommodation in London, see also s. 103 of the principal Act, 
p. 230, ante. 

(h) Section 89 ( 2 ). — Agreements by county council for assisting rural 
district councils in provision of accommodation. See p. 214, ante. 

( i ) Section 169 ( 3 ). — Default by rural district council. See p. 29 % ante. 

(j) Section 1 72 (2). — Transfer of powers of urban district to county council. 
See p. 299, ante. 

(k) Section 105 . — Exchequer contributions under the principal Act. 
See p. 235, ante. 

2. Contributions in respect of agricultural housing 
accommodation provided by local authorities. — (i) 
Subject to the following provisions of this Act, the Minister 
shall undertake to make, and shall make, in respect of each 
new house completed after the beginning of the year 
nineteen hundred and thirty-nine which, with the approval 
of the Minister, is provided by the council of a county 
district by way of housing accommodation required for the 
agricultural population (a) of the district, payment to that 
council of an annual contribution of the amount of ten 
pounds for a period of forty years : 

Provided that if, with respect to any proposals of such 
a council to provide such housing accommodation as afore- 
said, the Minister, upon an application made by the council, 
is satisfied, after consultation with the county council and 
having regard to any conditions which may be laid down 
by the Treasury, that the provision of the said accommoda- 
tion would, without any increase of any contribution which 
would otherwise be payable under this section in relation to 
that accommodation, impose an undue burden (b) on the 
county district by reason of — 

(a) the exceptionally high cost of providing the ac- 
commodation, and 
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(b) the amount of the rents which it will be practicable 
for the council of the county district to charge for 
the accommodation, 
then, if the Minister thinks fit so to determine, the annual 
amount of any contribution which under this section he 
must make, and undertake to make, in respect of any house 
provided by the last-mentioned council in carrying out 
the said proposals shall, instead of ten pounds, be such 
greater amount not exceeding twelve pounds as the Minister 
may determine. 

(2) The council of a county district shall secure that 
a number of houses equal to the number of houses (if any) 
in respect of which contributions are payable under this 
section to the council are reserved for members of the agri- 
cultural population, except in so far as the demand for 
housing accommodation in the county district on the part 
of members of the agricultural population can be satisfied 
without such reservation. 

(3) Section one hundred and thirty-six (c) of the principal 
Act shall apply for the purposes of this section as it applies 
for the purposes of the provisions of the principal Act which 
relate to Government contributions to the expenses of local 
authorities in providing accommodation available for dis- 
placed persons ; and subsection (2) of section eighty- 
nine (d), subsection (3) of section one hundred and sixty- 
nine (e) and subsection (2) of section one hundred and 
seventy-two (/) of the principal Act shall have effect as if 
the references in those subsections to section one hundred 
and five (g) of that Act included references to this section. 

NOTES TO SECTION 2. 

General Note. — No contribution under this section is payable in respect 
of houses approved by the Minister after the 3rd August, 1944 ; see s. 9 of the 
Housing (Financial and Miscellaneous Provisions) Act, 1946, p. 439, post 
Houses completed after the 31st December, 1939, otherwise than in pursuance 
of a contract made before that date may also obtain an Exchequer contribution 
under the 1946 Act ; see s. 10 thereof, p. 440, post. Exchequer contributions 
are made in respect of each new house instead of the per capita basis of the 
principal Act. For current Exchequer contributions in respect of agricul- 
tural housing accommodation see s. 3 of the Housing (Financial and Miscel- 
laneous Provisions) Act, 1946, p. 430, post . 

(a) “Agricultural population.” — Definition. See s. 115 (2) of the 
principal Act, p, 247, ante. 

(b) ‘ ‘ Undue burden. ’ ’ — See also ss. 3 (2) and 7 of the Housing (Financial 
and Miscellaneous Provisions) Act, 1946, pp. 431. 436, post. 

(c) Section 136 of the Principal Act, — Standards of housing accom- 
modation, p. 269, ante. 

(d) Section 89 (2). — Agreements by county council for assisting rural 
district in providing accommodation, p. 214, ante . 
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(e) Section 169 (3), — Default by rural district council, p. 295 , ante. 

(/) Section 172 (2). — Transfer of powers of urban district to county 
council, p. 299 , ante. 

(g) Section 165. — Exchequer contributions under the principal Act, 
p. 235 , ante. 

3 . Contributions in respect of agricultural housing 
accommodation provided by persons other than local 
authorities. — (i) Where the council of a county district 
are satisfied that in any particular case housing accommoda- 
tion required for members of the agricultural population 
of the district could more conveniently be provided by 
some person other than the council, they may, subject to 
any conditions imposed by the Minister, make arrangements 
for the provision of such accommodation by that person ; 
and if the Minister is satisfied that the arrangements are 
such as to secure that any house provided in pursuance 
thereof — 

(a) is reserved for members of the agricultural popula- 
tion (a), and 

[(b) if let, is let at a rent not exceeding such rent as in the 
opinion of the council it would have been appropriate 
for the council to charge if the house had been pro- 
vided by the council] 

(c) is suitable in respect of its size and construction, 
then, subject to the following provisions of this Act, the 
Minister may undertake to make, and may make, in respect 
of each new house which, with his approval, is provided in 
pursuance of the arrangements, payment to that council 
of an annual contribition of such amount not exceeding 
[fifteen] pounds as the Minister may determine, being a 
contribution payable for a period of forty years ; and in 
that event the council shall pay by way of annual grant to 
the owner of the house an amount not less than the con- 
tribution paid by the Minister : 

Provided that no contribution under this section shall 
be payable in respect of any house for any year, unless — 

(i) the conditions specified in paragraphs (a) and (b) 
of this subsection are observed in relation to that 
house throughout that year, and 

(ii) the council of the county district certify to the 
Minister that all reasonable steps have been taken 
to secure the maintenance of that house in a proper 
state of repair during that year. 

(2) Where a house provided under arrangements made 
in pursuance of this section is let together with other land 
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at a single rent, such proportion of that rent as the council 
of the county district may determine shall be deemed, for 
the purpose of paragraph (b) of subsection (1) of this section, 
to be the rent at which the house is let. 

NOTES TO SECTION 3. 

General Note. — The para, (b) of sub-s. (i) in square brackets was sub- 
stituted in respect of arrangements made after the 18th April, 1946, for the 
following : 

(b) if let , is let at a rent not exceeding — 

(i) the weekly rent which, by any order of the appropriate agricultural 
wages committee in force at the time of the letting, is determined as the value 
at which the benefit or advantage of a cottage is to be reckoned as payment 
of wages in lieu of payment in cash for the purpose of any minimum rate of 
wages fixed by the said committee under the Agricultural Wages ( Regulation ) 
Act, 1924, or 

(ii) if no such rent is so determined, such weekly rent as may be deter- 
mined by the council of the county district, and 

This amendment was made by s. 13 of the Housing (Financial and Miscel- 
laneous Provisions) Act, 1946, p. 445, post. S. 13 of that Act also increased 
the contribution which could be paid from £10 to £15 \ and by sub-s. ’(3) of s. 13 
it is enacted : " 13 (3). In respect of a new house completed after the passing 
of this Act, no contribution shall be payable under the said section three 
(this section) for any year during the whole or any part of which the house 
has been occupied by a person who was not the owner or a tenant of the house.” 

The date of the passing of the Housing (Financial and Miscellaneous 
Provisions) Act, 1946, was the 18th April, 1946. These amendments have 
the effect of bringing the rent into line with rents which will be charged by 
the authority for houses provided by them and preventing the payment of 
a subsidy on a " tied ” house. 

For the position where after the 18th April, 1946, a house provided under 
this section becomes vested in the local authority see s. 15 (2) of the Housing 
(Financial and Miscellaneous Provisions) Act, 1946, p. 447, post. 

(a) Agricultural population. — For definition see s. 1x5 (2) of the 
principal Act, p. 247, ante. 


4 . Contributions to be paid out of Exchequer. — 
The sums required for the payment of any contribution 
which the Minister is required or authorised by the preced- 
ing sections of this Act to make shall be paid out of moneys 
provided by Parliament ; and any such contribution as 
aforesaid, not being a contribution payable under the last 
preceding section, shall be deemed for the purposes of the 
principal Act to be an Exchequer contribution (a). 

NOTE TO SECTION 4. 

(a) Exchequer contribution.— See definition contained in.s. 188 of the 
principal Act, p. 31 1, ante. The effect of this section is to compel such con- 
tributions to be credited to the Housing Revenue Account. See s. 129 (1) (b) 
of the principal Act, p. 258, ante, and the general note thereto. 
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5 . Review of contributions. — Section one hundred and 
nine of the principal Act (which provides for a review of certain 
contributions ) shall have effect subject to the following amend- 
ments, that is to say : — 

(a) for subsection (1) of that section there shall be sub- 
stituted the following subsection : — 

“ (1) In the year nineteen hundred and forty- 
one, after the beginning of October in that year, 
and in each third succeeding year, after the beginning 
of October in that year, the Minister shall, in con- 
nection with contributions which he is required to 
make under section one or section two of the Housing 
(Financial Provisions) Act, 1938, take into con- 
sideration the amount of expenses likely to be in- 
curred by local authorities, in the period of three 
years beginning with the next following first day of 
April, in connection with operations relevant to the 
question whether or not contributions are payable 
under that section, and also the amount of expenses 
already incurred by local authorities in connection 
with such operations ” ; and 

(b) in subsection (3) of that section for the words “ nine- 
“ teen hundred and thirty-seven, be the thirty-first 
“ day of March nineteen hundred and thirty-eight ” 
there shall be substituted the words “ nineteen hundred 
“ and forty-one, be the thirtieth day of September 
“ nineteen hundred and forty -two ” ; 

and sub-section (2) of that section shall be deemed not to have 
come into operation until the date of the passing of this Act. 

NOTE TO SECTION 5. 

General Note. — This section and s. 109 of the principal Act were repealed 
with effect from the 30th September, 1944, by s. 16 (7) of the Housing (Financial 
and Miscellaneous Provisions) Act, 1946, p. 449, post. For provisions relating 
to the review of contributions under that Act see s. 16 thereof, p. 448, post. 

Contributions out of Rates, 

6. Local authorities ’ contributions. — (i) A local 
authority to whom the Minister has, under section one (a) 
of this Act, undertaken to make a contribution in respect 
of any house shall, for each financial year during the period 
of sixty years from the completion of the house, make out 
of the general rate fund a contribution of the annual amount, 
calculated by reference to a period of sixty years, equivalent 
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to half the annual amount of the Minister’s contribution 
payable for a period of forty years : 

Provided that, where the annual amount of the con- 
tribution which the Minister has so undertaken to make is 
six pounds ten shillings, the contribution to be made under 
this subsection by the local authority shall be of the annual 
amount, calculated as aforesaid, equivalent to two pounds 
fifteen shillings payable for a period of forty years. 

(2) Any council of a county district to whom the 
Minister has, under section two (b) of this Act, undertaken 
to make a contribution in respect of any house shall, for 
each financial year during the period of sixty years from 
the completion of the house, make out of the general rate 
fund a contribution of the annual amount, calculated by 
reference to a period of sixty years, equivalent to one 
pound a year payable for a period of forty years. 

(3) Where a local authority are of opinion that any 
contribution payable by them under subsection (1) or 
subsection (2) of this section should be provided by annual 
instalments during a period of less than sixty years, the 
Minister may, upon an application made by that local 
authority, direct that the said subsection (1) or sub- 
section (2), as the case may be, shall have effect in relation 
to that contribution as if for any reference in that sub- 
section to a period of sixty years there were substituted a 
reference to such period, not being less than forty years, 
as the Minister thinks proper. 

(4) It shall be a condition of the right of a local authority 
to receive any contribution which, for the purposes of the 
principal Act, is or is to be deemed to be an Exchequer con- 
tribution, that the local authority shall make out of the general 
rate fund the contributions which they are required by section 
one hundred and fourteen of the principal Act and by this 
section to make ; and in section one hundred and fourteen of 
the principal Act the words from “ and it shall be a condition ” 
to the end of the section shall cease to have effect. 

(5) The following provisions of the principal Act, that 
is to say, section eighty-six (c), subsection (1) of section 
one hundred and twenty-nine (d) and subsection (2) of 
section one hundred and thirty (e), shall have effect as if any 
reference in those provisions to the Eighth Schedule to 
that Act included a reference to this section. 

NOTES TO SECTION 6. 

General Note. — This section provides for contributions from the general 
rate fund in the case where an Exchequer contribution is payable under ss. i 
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and 2. Sub-s. (3) re-enacts for the purposes of this Act the proviso to para. 6 
of the Eighth Schedule to the principal Act, p. 343, ante. This provision 
enables the authority, with the consent of the Minister, to spread their con- 
tributions over a lesser period Such period, to be not less than the period for 
which the Exchequer contributions are payable. Sub-s. (4) was repealed 
by s. 20 of the Housing (Financial and Miscellaneous Provisions) Act, 1946, 
p. 455, post. That repeal is without prejudice to the Minister’s powers under 
s. 1 13 of the principal Act, p. 245, ante , to reduce or withhold Exchequer pay- 
ments where a local authority are in default in their own contribution. The 
effect of the repeal is that it is no longer a condition that there must be a 
rate fund contribution before there can be an Exchequer contribution. The 
matter is now in the discretion of the Minister. The repeal of the sub-section 
does not revive the repealed words in s. 114 of the principal Act, p. 246, ante. 
See s. 11 of the Interpretation Act, 1889 ; 18 Halsbury’s Statutes 994. 

(a) Section 1 . — General Exchequer contributions in respect of new houses 
provided under this Act, p. 386, ante. 

(h) Section 2 . — Contributions in respect of agricultural housing accom- 
modation provided under this Act, p. 389, ante. 

( c ) Section 86 of the principal Act. — Conditions on the sale of local 
authority’s houses, p. 209, ante. 

(d) Section 129 ( 1 ) of the principal Act. — Credits to the Housing 
Revenue Account, p. 258, ante. 

(e) Section 130 ( 2 ) of the principal Act. — Disposal of balances in 
Housing Revenue Accounts, p. 262, ante ; but see also s. 21 (3) of the Housing 
(Financial and Miscellaneous Provisions) Act, 1946, p. 456, post. 


7 . County councils ’ contributions. — (i) In respect 
of each house in respect of which the Minister — 

(a) has, under section one (a) of this Act, undertaken 
to make to the council of any county district pay- 
ment of an annual contribution of the amount of 
six pounds ten shillings, or 

(b) has, under section two ( b ) of this Act, undertaken to 
make to the council of a county district payment 
of an annual contribution of the amount of ten 
pounds, 

the council of the county of which the county district 
forms part shall make, for each financial year during the 
period of forty years from the completion of the house, 
payment of a contribution of the amount of one pound to 
the council of the county district. 

(2) In respect of each house in respect of which the 
Minister has, under section two of this Act, undertaken to 
make to the council of a county district payment of an 
annual contribution of any amount in excess of ten pounds 
which is payable by virtue of the proviso to subsection (i) 
of that section, the council of the county of which the county 
district forms part shall make, for each financial year 
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during the period of forty years from the completion of the 
house, payment to the council of the county district of a 
contribution of the amount of one>pound plus a sum equal 
to the excess. 

(3) If, under section one hundred and thirteen ( c ) of 
the principal Act as amended by this Act, the amount or 
the payment of any contribution payable under section 
two of this Act to the council of a county district is reduced, 
or, as the case may be, suspended or discontinued, by the 
Minister on the ground that the council have failed to dis- 
charge the duty imposed upon them by the last-mentioned 
section to reserve housing accommodation for members of 
the agricultural population (d), the county council shall not 
be under any liability to make to the council of the county 
district, under the preceding provisions of this section, any 
contribution for any year in respect of which the Minister’s 
contribution is not paid in full. 

(4) Subsection (1) of section one hundred and twenty- 
nine (e) of the principal Act shall have effect as if the 
reference in paragraph ( c ) of that subsection to section one 
hundred and fifteen (/) of that Act included a reference to 
this section ( g ). 


NOTES TO SECTION 7 . 

General Note. — This section provides for a contribution by the county 
council to the county district in respect of each new house provided under 
this Act in respect of which an Exchequer contribution is payable under 
s. 1 (3) or s. 2 Under s. 115 of the principal Act, p. 247, ante , the liability 
of the county council to make contributions applied only in the case of rural 
districts. For present county council contributions see s. 8 of the Housing 
(Financial and Miscellaneous Provisions) Act, 1946, p. 438, post . Under that 
Act the liability of the county council again, operates where the higher Ex- 
chequer contribution is payable, described in that Act as the “ special standard 
amount.” 

{a) Section 1 . — General Exchequer contribution in respect of new houses 
under this Act, p. 386, ante. 

( b ) Section 2 . — Contributions in respect of agricultural housing accom- 
modation, p. 389, ante. 

(c) Section 113 of the principal Act. — Power to withhold Government 
contributions in event of default, p. 245, ante. 

(d) 4 £ Agricultural population. ’ ’ — See definition in s. 115 (2) of the 
principal Act, p. 247, ante. 

(e) Section 129 ( 1 ) of the principal Act. — Amounts to be credited to 
the Housing Revenue Account, p. 258, ante. 

(f) Section 115 of the principal Act. — Contributions by county councils 
to the expenses of rural districts, p. 247, ante. 

(g) Sub-section ( 4 ). — This effect of this sub-section is to require that 
contributions under this section by the county council shall be accounted for 
by the district council in its Housing Revenue Account. 
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Amendments as to Arrangements between Local 
Authorities and other Persons. 

8. Amendment of section ninety -four of the princi- 
pal Act. — Subsection (1) of section ninety-four of the 
principal Act (which enables local authorities to make 
arrangements with housing associations for the provision 
of housing accommodation) shall have effect as if for para- 
graphs (a) to (c) of that subsection there were substituted 
the following paragraph : — 

“ (a) to provide any housing accommodation which 
the local authority are empowered under this Act 
to provide ; 

NOTE TO SECTION 8. 

General Note. — This section enables a local authority to arrange with 
a housing association so that the association can provide any housing accom- 
modation that could have been provided by the local authority. 

9 . Continuation of Government contributions in 
certain cases where houses become vested in local 
authorities. — Where, after the commencement of this Act, 
any house which has, with the assistance of a local authority 
given under section two of the Housing, &c. Act, 1923, 
been provided by some person other than a local authority 
becomes vested in the local authority by reason of any 
default on the part of that person or his successor in title, 
then, if at the time of the vesting, the house is a house in 
respect of which a contribution is payable by the Minister ' 
under section one of the said Act, the Minister may continue 
to make payments by way of that contribution as if the 
house had been provided by the local authority. 

NOTE TO SECTION 9 . 

General Note — Under s. 2 of the Housing, etc., Act, 1923, local authorities 
were enabled to promote the building of houses by giving assistance by way 
of grants in lump sums, by making annual payments for periods up to twenty 
years and by giving undertakings to provide, during a period specified, any 
part of the periodical sums payable to a building society or other body or 
person, by way of interest on or repayment of advances made for the purpose 
of building a house or purchasing a house the construction of which was 
begun after the 25th April, 1923. Houses so provided attracted an Exchequer 
contribution under s. 1 of that Act payable for twenty years. This section 
makes that contribution continue to be payable where the house has vested 
in the local authority through a default of the owner. The procedure under 
the 1923 Act was that the local authority had to submit proposals as to the 
assistance they proposed to give to the Minister for approval. By s. 1 of 
the Housing (Financial Provisions) Act, 1933 (26 Halsbury’s Statutes 646), 
the Minister’s power to make contribution under s. 1 of the 1923 Act was 
discontinued save in respect of proposals made before the 7th December, 1932. 
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These Acts are not reprinted in this edition. They are important only in 
respect of contributions already undertaken to be made. For the text of the 
1923 Act see 13 Halsbury’s Statutes 984. 


Transitional and Supplementary Provisions. 

10. Transitional provisions. — (i) No contribution 
shall, under any of the provisions of sections one hundred 
and five to one hundred and eight (a) of the principal Act 
or under subsection (2) or subsection (3) of section one 
hundred and fifteen (b) of that Act, be payable by the 
Minister or a county council in respect of any new house 
completed after the beginning of the year nineteen hundred 
and thirty-nine. 

(2) Any house provided by a local authority, with the 
approval of the Minister, by way of housing accommodation 
other than such as is mentioned in paragraph (a) of sub- 
section (5) of section one (c) of this Act, being a house for 
the erection of which no contract has been entered into by 
that authority before the third day of February nineteen 
hundred and thirty-eight, shall be treated for the purposes 
of this Act as if it were a house completed after the beginning 
of the year nineteen hundred and thirty-nine, notwith- 
standing that it was in fact completed before the beginning 
of that year. 

(3) Where, by virtue of the preceding provisions of 
this section, a contribution which the Minister or a county 
council would otherwise be required or authorised by the 
principal Act to make is not payable, any duty or power of 
the Minister or the council to give an undertaking to make 
such a contribution shall cease. 

Any such undertaking which has been given by the 
Minister or a county council before the date of the passing 
of this Act shall, if and so far as it relates to a house in 
respect of which a contribution becomes payable under 
section one ( d ) or section two (e) of this Act by the Minister 
or the county council, be deemed for the purpose of the 
principal Act not to have been given ; and the obligations 
to contribute which are imposed on local authorities by 
section one hundred and fourteen (/) of that Act shall be 
limited accordingly. 

NOTES TO SECTION 10 . 

General Note. — This puts a term to the power to make contributions 
under the principal Act. No Exchequer contributions under that Act are 
payable in respect of any houses completed after the beginning of 1939 ; 
and in the case of houses provided for the abatement of overcrowding or for 
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the accommodation of persons displaced by re-development otherwise than 
from unfit houses the subsidy under this Act is payable where no contract 
for the erection of such houses had been entered into before the 3rd February, 
1938. 

(a) Sections 1 05 to 1 08 of tlie principal Act, — Power to make Govern- 
ment contributions, pp. 235 et seq., ante. 

(b) Sections 115 ( 2 ) and ( 3 ) of the principal Act, — Contributions by 
county councils towards housing in rural districts, p. 247, ante. 

(c) Section ( 1 ) 5 (a). — The provision of housing accommodation for per- 
sons displaced from unfit houses by demolition or closing orders ; or by action 
taken in respect of clearance or improvement areas ; or displaced from such 
houses by the carrying out of a re-development plan, p. 387, ante. 

(d) Section 1 . — General Exchequer contributions under this Act, p. 386, 
ante. 

(e) Section 2 . — Contributions in respect of agricultural housing accom- 
modation, p. 389, ante. 

(/) Section 114 of the principal Act. — Obligation of the local authority 
to make contribution from the general rate fund where an Exchequer contribu- 
tion is payable, p. 246, ante . 


11 . Interpretation, and construction of Act with 
principal Act. — (i) In this Act — 

(a) the expression "the principal Act” means the 
Housing Act, 1936 ; and 

(b) subject as hereinafter provided, the expression 
" block of flats ” [a] means a building which con- 
tains two or more fiats, and which consists of three 
or more storeys exclusive of any storey constructed 
for use for purposes other than those of a dwelling ; 

and (without prejudice to the operation of subsection (3) 
of section one hundred and eighty-eight (b) of the principal 
Act) any reference in this Act to a house shall be construed 
as including a reference to a flat : 

Provided that, for the purposes of this Act, a building 
shall, notwithstanding that it does not in all parts exceed 
two storeys in height, be deemed to be a building of three 
storeys, if the Minister is satisfied that the total accommoda- 
tion provided in that building is not less than the accom- 
modation which could have been provided in a building on 
the same superficial area if the building had in all parts 
been of three storeys. 

(2) This Act shall be construed as one with the principal 
Act ; and in the principal Act the expression “ the Housing 
Acts ” shall, unless the context otherwise requires, be con- 
strued as including this Act. 
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NOTES TO SECTION 11 . 

(a) “Block of flats.” — This definition applies also to the Housing 
(Financial and Miscellaneous Provisions) Act, 1946. See s. 25 (1) of that Act, 
p. 459, post. 

(b) Section 188 ( 3 ) of the principal Act. — " S. t 88 (3). — For the pur- 
poses of any provision of this Act relating to the provision of housing accom- 
modation, the expression f house ' includes, unless the context otherwise 
requires, any part of a building which is occupied or intended to be occupied 
as a separate dwelling/' 

12. Short title, citation and extent. — (i) This Act 
may be cited as the Housing (Financial Provisions) Act, 
1938 ; and' the principal Act and this Act may be cited 
together as the Housing Acts, 1936 and 1938. 

(2) This Act shall not extend to Scotland or to Northern 
Ireland. 

SCHEDULE. 

(Section i (2).) 

Provisions for ascertaining the value of certain sites, and the 
amount of Government contributions in respect of flats in 
blocks on such sites. 

1. The annual amount of any contribution which, by virtue of sub- 
section (2) of section one of this Act, is payable under that section in 
respect of a flat shall, if the flat is provided in a block of fiats on a site of 
such cost as is specified in the first column of the following Table, be the 
corresponding sum specified in the second column of that Table : — 

Table. 

Where the cost per acre of the 

site as developed — £ s. d. 

exceeds £1,500 but does not 
exceed £4,000 . . n o 0 

exceeds £4,000 but does not 
exceed £5,000 . . 12 o o 

exceeds £5,000 but does not 
exceed £6,000 . . 13 0 0 

exceeds £6,000 but does not 
exceed £8,000 • . 14 0 o 

exceeds £8,000 but does not 
exceed £10,000 . . 15 0 o 

exceeds £10,000 but does not 
exceed £12,000 . . 17 0 0 

exceeds £12,000 . . . 17 0 0 increased by £1 os. od. 

for each additional £2,000, or 
part of £2,000, in the cost per 
acre of the site as developed : 

Provided that the annual amount of the contribution payable by 
virtue of this Schedule in respect of any one flat shall not exceed twenty- 
six pounds. 
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2. For the purposes of this Act the cost of a site as developed means 
the cost, or, in the case of a site not purchased by the local authority 
under any enactment relating to housing, the value as certified by the 
Minister, of the site, including — 

(a) any such expenses as in the opinion of the Minister are requisite 
for making the site available for the purpose of the provision of 
the flats, being expenses incurred by the local authority in the 
construction or widening of streets, the construction of sewers or 
the execution of any special works rendered necessary by the 
physical characteristics of the land, and 

(b) any such expenses incurred in respect of other matters as the 
Minister, with the consent of the Treasury, may determine to be 
expenses properly forming part of the cost of making the site 
available for that purpose. 

The amount of the expenses to be included under this paragraph shall 
be such as may be estimated by the authority and approved by the 
Minister. 

3. In determining the number of acres in a site, any land which is 
acquired for the purpose of the provision of the flats, and which is used 
as new street space on which the block of flats will abut, shall be deemed 
to form part of the site. 

4. If the Minister thinks fit so to determine in relation to any two or 
more buildings, each containing two or more flats, on sites each of which 
is contiguous with the other or another, as the case may be, or is super- 
ficially separated therefrom by a street or public highway only, the 
several buildings shall, for the purposes of this Schedule, be treated as 
if they were one building on a single site the cost of which as developed 
was the sum obtained by adding together the cost of each of the actual 
sites as developed. 


HOUSING (TEMPORARY 
PROVISIONS) ACT, 1944 

[7 & 8 Geo. 6, Ch. 33] 

An Act to extend the making of contributions under section one 
of the Housing {Financial Provisions) Act, 1938, as respects 
new housing accommodation provided by local authorities 
before the first day of October, nineteen hundred and forty- 
seven ; and to suspend temporarily the holding of local 
inquiries in respect of certain compulsory purchase orders. 

[3rd August 1944.] 

Be it enacted by the King’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

H.A. 2 D 
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1. Contributions to be made in respect of new 
housing accommodation provided by local authorities 
before specified date. — As respects any new house com- 
pleted after the passing of this Act and before the first day 
of October, nineteen hundred and forty-seven, by way of 
housing accommodation provided by a local authority, the 
Housing (Financial Provisions) Act, 1938 (which provides 
for contributions out of the Exchequer and by local authori- 
ties in respect of certain housing accommodation provided 
by local authorities) shall, as amended by any subsequent 
enactment, apply as if so much of section one thereof as 
limits the operation of that section to such housing ac- 
commodation as is specified in subsection (5) of that section 
(namely, accommodation for housing persons displaced 
from insanitary houses or from clearance or improvement 
areas or by the carrying out of redevelopment plans, and 
accommodation required for the abatement of overcrowding) 
were omitted. 

NOTE TO SECTION 1 . 

General Note. — The effect of this section was to make Exchequer con- 
tributions payable in respect of any housing accommodation provided by a 
local authority and approved by the Minister under the Housing (Financial 
Provisions) Act, 1938, p. 386, ante , in the period from the 3rd August, 1944, 
to the 1st October, 1947. By s. 9 of the Housing (Financial and Miscellaneous 
Provisions) Act, 1946, p. 439, post , however, subsidies under the 1946 Act 
are payable in respect of houses approved by the Minister on or after the 3rd 
August, 1944. There is no limitation of subsidies to houses provided for the 
purposes of s. 1 (5) of the Housing (Financial Provisions) Act, 1938, in the 
Act of 1946. 

2. Compulsory purchase orders : temporary sus- 
pension of local inquiries. — N ot withstanding anything 
in the First Schedule to [the Acquisition of Land (Authorisa- 
tion Procedure) Act, 1946,] the Housing Act, 1936, in the 
case of a compulsory purchase order under Part V of [the 
Housing Act, 1936] that Act submitted to the Minister after 
the date of the passing of this Act and before the expiration 
of two years from that date, where any objection is made 
to the order and is not withdrawn, the Minister may, after 
considering the objection, confirm the order (with or without 
modification) without [public local inquiry or hearing] 
causing a public local inquiry to be held. 

NOTE TO SECTION 2 . 

General Note. — The words in square brackets were inserted by, and the 
words in italics repealed by, the Fourth Schedule to the Acquisition of Land 
(Authorisation Procedure) Act, 1946, p. 695, post. This section has expired 
by lapse of time ; but under its provisions the case of Re M owsley (No. 1) 
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Compuslory Purchase Order 5 1944 (1946), 175 L. T. 101 ; sub nom. Stafford v. 
Minister of Health, no J. P. 210, has decided that the Minister is still bound 
to act in accordance with the dictates of “ natural justice ” even where he is 
not required to hold an inquiry. 

3 . Short title, construction, citation and extent. — 

(1) This Act may be cited as the Housing (Temporary 
Provisions) Act, 1944. 

(2) This Act shall be construed as one with the Housing 
Act, 1936 ; and in that Act the expression “ the Housing 
Acts ” shall, unless the context otherwise requires, be con- 
strued as including this Act. 

(3) The Housing Acts, 1936 and 1938, and this Act may 
be cited together as the Housing Acts, 1936 to 1944. 

(4) This Act shall not. extend to Scotland or to Northern 
Ireland. 


HOUSING (TEMPORARY 
ACCOMMODATION) ACT, 1944 

[7 & 8 Geo. 6, Ch. 36 ] 


ARRANGEMENT OF SECTIONS. 

Section. page 

x. Provision for making structures for temporary housing available to 

housing authorities . . . . . . . 404 

2. Removal of structures made available under s. 1 . . . 404 

3. Terms on which structures may be made available under s. 1 . 405 

4. Adaptation of certain provisions of principal Act . . . 406 

5. Power to enter on land to ascertain whether it is suitable for 

erection of structures to be made available under s. 1 . . 407 

6. Temporary powers for obtaining possession of land for erection of 

structures to be made available under s. 1 . . . . 408 

7. Application to Scotland ........ 41 1 

8. Financial provisions . . . . . . . .411 

g. Short title, construction, citation and extent .... 413 


An Act to make provision for temporary accommodation, and 
for purposes connected therewith. 

[10th October 1944.] 

Be it enacted by the King’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 
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1 . Provision for making structures for temporary 
housing available to housing authorities. — With a 
view to enabling local authorities for the purposes of 
Part V of the Housing Act, 1936 (in this Act referred to as 
“ the principal Act ”) to provide as a matter of urgency 
temporary housing accommodation for the purposes of the 
discharge of their duties under the said Part V, the Minister 
of Health (in this Act referred to as “ the Minister ”) may, 
by arrangements made by him with the Minister of Works 
for the manufacture or construction thereof and for the 
erection thereof on land acquired or appropriated for the 
purposes of the said Part V by any such authority, make 
structures for use by any such authority for providing 
such accommodation available to the authority on such 
terms as the Minister may agree with them : 

Provided that, unless it is otherwise hereafter determined 
by Parliament, no structures shall be made available under 
this section after the first day of October, nineteen hundred 
and forty-seven, other than structures intended to be made 
available before that date whose manufacture or construc- 
tion was put in hand at a time when it appeared to the 
Minister that it would be practicable to make them available 
before that date. 

NOTE TO SECTION 1 . 

General Note.— Under Part V of the principal Act, p. 19 1, ante , it is the 
duty of the local authority to consider the housing needs of the working 
classes in their district and make proposals for the provision of new accommo- 
dation. Under this section the provision of such accommodation may be 
made by the erection of temporary structures if they are erected or intended 
to be erected by the 1st October, 1947. The structures will be supplied to 
the authorities by the Minister of Health and will be erected by the Minister 
of Works on sites provided by the local authority. 

2 . Removal of structures made available under 
s. 1 . — (1) The Minister may cause a structure made avail- 
able under the preceding section, together with any fittings 
forming part thereof, to be taken down and removed under 
arrangements made by him with the Minister of Works, 
on giving to the local authority such notice of his intention 
in that behalf as may be provided for by the terms agreed 
and shall do so on being requested to do so by the local 
authority at any time after the expiration of ten years 
from the passing of this Act unless it appears to the Minister 
that housing conditions require that it should remain, but 
whilst remaining on the land the structure and any such 
fittings as aforesaid shall be deemed to be fixtures forming 
part of the freehold of the land. 
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(2) Where the Minister causes a structure to be removed 
under this section, he may, if the local authority so request, 
cause to be executed under arrangements made as aforesaid 
all such works as may be required for clearing the land of 
any substructure or other materials affixed to the land for 
the purposes of the erection of the structure. 

(3) Structures, fittings and materials removed under this 
section shall be held or disposed of for the benefit of the 
Crown in such manner as the Minister majr determine. 

NOTE TO SECTION 2 . 

General Note. — The intention of this section is that the Minister will 
arrange for the removal of the temporary structures so soon after the 
10th October, 1954, as the availability of permanent housing accommodation 
warrants it. 

3 . Terms on which structures may be made avail- 
able under s. 1 . — (i) The terms on which a. structure may 
be made available under section one of this Act shall include 
provision for the making of a payment by the local authority 
to the Minister for each financial year, or part of a financial 
year, during which the structure remains on the land : 

Provided that, in the case of a structure made available 
for erection on land of exceptionally high value, the said 
terms may either — 

(a) not include any such provision, or 

(b) not include any such provision but on the contrary 
provide for the making of a contribution by the 
Minister out of moneys provided by Parliament 
towards expenses incurred by the local authority in 
connection with the provision and maintenance of 
housing accommodation in the structure. 

(2) The said terms may include any such provisions 
with respect to the use, management, or maintenance of the 
structure in question, to the execution by or at the expense 
of the local authority of any works in connection with the 
erection of the structure or with the provision of housing 
accommodation therein, or to other relevant matters, being 
provisions consistent with the provisions of this Act and 
of the principal Act, as may appear to the Minister to be 
expedient. 

NOTE TO SECTION 3 . 

General Note. — The terms on which structures may be made available 
are to be found in Appendix IV of the Joint Memorandum by the Ministries 
of Health and Works of November 1944, entitled “ Temporary Accommoda- 
tion ” (reprinted August 1945). 
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Briefly the local authority is to provide the site, make roads and provide 
services, The substructures, paths, fences, and works within the curtilages 
will be provided by arrangement with the Ministry of Works. In respect of 
each house the local authority will pay in each year the sum of ^23 105. (in 
the case of a rural district the sum will be £21 10s,). The incomings and 
outgoings will be accounted for in the Housing Revenue Account (see s. 128 
of the principal Act, p. 256, ante), and the letting and management is to be 
in accordance with Part V of the principal Act (see ss. 83 to 87, pp. 202 et seq., 
ante). The authority are responsible for repairs. Where the annual charges 
to be borne by the authority are appreciably in excess of £4 per house the 
authority’s payment may be reduced by 80 per cent, of the amount by which 
such charges exceed £4. Where the amount of the reduction exceeds ^23 105. 
(or £21 105.) the Minister will make an annual contribution of the amount by 
which the reduction exceeds ^23 10s. (£21 10s.). Where, after all the houses 
to be provided have been occupied, the annual call on the Housing Revenue 
Account exceeds £8 (or £6 in a rural district) the Minister may make such 
adjustments as he thinks necessary. Payments to the Minister will be effected 
by the withholding of an equivalent from any Exchequer contributions other- 
wise payable to the authority. Finally, three months’ notice will be given 
by the Minister before any structure is removed. 

4 . Adaptation of certain provisions of principal 
Act. — (1) The provisions of the principal Act relating to 
houses provided by a local authority under Part V of that 
Act shall, as respects the period during which structures 
made available under section one of this Act remain on the 
land, have effect in relation to such structures, and housing 
accommodation provided in such structures shall be deemed 
to be provided under the said Part V. 

(2) In paragraph (a) of section seventy-three of the 
principal Act (which confers on a local authority power to 
acquire land as a site for the erection of houses) the reference 
to a site for the erection of houses shall be deemed to include 
a reference to a site for the erection of structures which 
may be made available to the local authority under section 
one of this Act, and any land acquired under that paragraph 
as such a site shall be deemed to be land acquired for the 
purposes of the said Part V. 

(3) In paragraph (b) of the proviso to subsection (4) of 
section one hundred and three of the principal Act (which 
provides that, without prejudice to the powers conferred on 
a metropolitan borough council by that Act with respect 
to the provision of housing accommodation within their 
borough, the London County Council shall be a local 
authority for the purposes of Fart V of the principal Act 
as respects any part of the administrative county of London, 
other than the City of London, for the purpose of providing 
such housing accommodation as is mentioned in sub- 
paragraphs (i) to (iii) of that paragraph) the following sub- 
paragraph shall be inserted, that is to say — 
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“ (iv) temporary accommodation in structures made 
available under section one of the Housing 
(Temporary Accommodation) Act, 1944.” 

(4) The Minister’s making any such arrangements as 
aforesaid shall not, nor shall any approval given by him in 
connection with the execution of any such arrangements 
or the use of any structures the subject thereof, be treated as 
an approval by him for the purposes of subsection (2) of 
section one hundred and thirty-eight of the principal Act 
(which provides that, where the Minister has approved 
plans and specifications inconsistent in certain respects 
with building byelaws, proposals for such works as are therein 
mentioned involving departure from the byelaws only to 
the like extent as in the case of the plans and specifications 
approved by the Minister may be carried out). 

NOTE TO SECTION 4 . 

Genera! Note, — Temporary houses are subject to the provisions of 
management and control contained in ss. 83 to 87 of the principal Act, 
pp. 202 et seq., ante. Lands required for sites for the erection of tem- 
porary structures may be acquired under s. 73 of the principal Act, p. 194, 
ante. By sub-s. (3) the London County Council are made a local authority 
for the purposes of this Act (see s. 103 of the principal Act, p. 230, ante , as 
amended by this sub-section). Sub-s. (4) prevents s. 138 (2) of the principal 
Act, p. 271, ante , in cases where temporary houses inconsistent with byelaw 
requirements are erected, operating to provide a wholesale byelaw exemption 
in the area. For provisions relating to temporary housing accommodation 
provided in temporary wartime buildings see s. 12 of the Housing (Financial 
and Miscellaneous Provisions) Act, 1946, p. 443, post. 

5 . Power to enter on land to ascertain whether it is 
suitable for erection of structures to be made available 
under s. 1 . — (i) A person authorised in writing by a local 
authority for the purposes of Part V of the principal Act 
may at all reasonable times, on production if required of 
his authority, enter upon land which the local authority 
are authorised to purchase compulsorily for the purposes 
of the said Part V, or the acquisition of which for those 
purposes is under consideration by them, for the purpose 
of determining whether the land is suitable as a site for the 
erection of structures which may be made available to the 
local authority under section one of this Act and the plan 
on which any such structures should be laid out thereon, 
and of surveying, taking levels or probing or boring for that 
purpose, or for the purpose of estimating the value of the 
land : 

Provided that if the land is occupied, admission thereto 
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shall not be demanded as of right unless twenty-four hours 
notice of the intended entry has been given to the occupier. 

(2) A local authority shall make to any person who 
sustains any damage by reason of anything done, in exercise 
of powers conferred by this section, by a person authorised 
by them, compensation in respect thereof of an amount 
to be determined by agreement between them and that 
person, or, in default, of agreement, by an arbitrator to be 
appointed, in default of agreement, by the Minister. 

NOTE TO SECTION 5 . 

General Note. — This section provides authority to enter on and survey 
any lands which the local authority contemplate purchasing for the purpose 
of providing temporary accommodation. This power should be compared 
with the powers of entry for purposes of survey and valuation given under 
s. 157 (a) of the principal Act, p. 286, ante. Under the principal Act the 
powers of entry can only be exercised after compulsory purchase has been 
authorised. By sub-s. (2) where damage is caused as a result of entry 
compensation is to be paid. 

6 . Temporary powers for obtaining possession of 
land for erection of structures to be made available 
under s. 1 . — (i) During the period between the passing of 
this Act and the end of the year nineteen hundred and forty- 
five the provisions of the next succeeding subsection shall 
have effect for enabling a local authority for the purposes 
of Part V of the principal Act to obtain possession of land 
for use as a site for structures to be made available under 
section one of this Act. 

(2) A local authority for the said purposes may enter 
upon and take possession of land as to which the Minister 
is satisfied that it is required for use as aforesaid if authorisa- 
tion (a) in writing in that behalf has been given to them in 
accordance with the following requirements, that is to say — 

(a) the authority must have served, in manner mentioned 
in the next succeeding subsection, on every owner 
and occupier of any of the land in question a notice 
in writing stating that they have made or intend to 
make an application to the Minister for an authorisa- 
tion under this subsection as respects land described 
in the notice, being land consisting of or comprising 
the land in question, and that representations which 
any of the persons required to be served desires to 
make must be made to the Minister in writing 
within fourteen days from the date of the service 
of the notice on him ; and 
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(b) the Minister must, before giving the authorisation, 
have considered any representations made to him 
as aforesaid by any of the persons aforesaid (6) . 

(3) Such a notice as is mentioned in the last preceding 
sub-section shall be deemed to be duly served — 

(a) on a person being an owner or occupier of any of the 
land in question if such a notice, addressed to him 
by name, is delivered to him or left at, or sent by 
post in a prepaid letter to, his usual or last known 
place of abode ; 

(b) on a person being air owner or occupier of any 
premises comprised in the land in question which 
appear to the local authority to be separately 
occupied, if such a notice, addressed to “ the owner 
and the occupier” of the premises (describing them), 
is delivered to some person on the premises, or, 
if there is no person on the premises to whom it can 
be delivered, is affixed to some conspicuous object 
on the premises ; 

(c) on all persons being owners or occupiers (if any) of 
premises comprised in any part of the land in ques- 
tion which appears to the local authority to be 
unoccupied, if such a notice, addressed to “ the 
owners and any occupiers ” of that part of the land 
(describing it), is affixed to some conspicuous object 
on that part of the land ( c ). 

(4) Where a local authority have taken possession of 
land pursuant to an authorisation under this section, they 
shall by virtue of this section have power to acquire the land 
compulsorily as if they had been authorised so to do by 
an order under section seventy-four of the principal Act ( d ), 
made, submitted and confirmed in accordance with the 
provisions of the First Schedule thereto, incorporating 
the enactments required to be incorporated in such an order 
with the modifications and adaptations appropriate to 
such an order, and the authority shall as soon as may be 
after taking possession of the land serve notice under section 
eighteen of the Lands Clauses Consolidation Act, 1845 ( e ), 
of their intention to take the land and shall in all respects 
be liable as if such notice had been given on the date of 
their entering on the land, except that the power conferred 
by subsection (2) of section five of the Acquisition of Land 
(Assessment of Compensation) Act, 1919 (/), to withdraw 
such a notice shall not be exercisable. 
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(5) A power to enter on and take possession of land con- 
ferred by an authorisation given under this section may, 
save as hereinbefore in this section provided, be exercised 
without notice to or the consent of any person and without 
compliance with sections eighty-four to ninety of the Lands 
Clauses Consolidation Act, 1845, but subject to payment of 
the like compensation, and interest on the compensation 
agreed or awarded, as the local authority would have been 
required to pay if those provisions had been complied with. 

(6) While a local authority are in possession of land 
pursuant to an authorisation given under this section, — 

(a) the land may be used for the erection thereon of 
structures made available under section one of this 
Act, and all works required for that purpose may 
be executed thereon ; 

(b) the land may be used for the provision of housing 
accommodation in such structures erected thereon, 
and the authority may make contracts for the 
occupation of the land and such structures erected 
thereon by the persons for whom housing accom- 
modation is to be provided therein ; 

(c) any right of way over land, or other right relating 
thereto enjoyed by any person whether by virtue of 
an interest in the land or otherwise, shall, in so far 
as the exercise thereof would interfere with the use 
of the land as aforesaid or the execution of any such 
works as aforesaid, not be exercisable (g). 

(7) In this section the expression “ owner ” {h) has the 
meaning assigned to it by section one hundred and eighty- 
eight of the principal Act. 

NOTES TO SECTION 6. 

General Note.— This section expired on the 31st December, 1945 ; but 
similar provisions are now to be found in s. 2 and the Third Schedule of the 
Acquisition of Land (Authorisation Procedure) Act, 1946 (see pp. 657, 683, 
post). Authorisations under this section were not subject to the provisions 
relating to the operation and validity of compulsory purchase orders con- 
tained in the Second Schedule to the principal Act, p. 329, ante. This is so 
notwithstanding the provisions contained in the first part of sub-s. (4). In 
R. v. Minister of Health, Ex parte Watevlow & Sons, Ltd., [1946] K. B. 485 ; 
[1946] 2 All E. R. 189 ; no J. P. 319, it was held that certiorari was available 
to challenge the order. The question as to whether the authorisation was an 
administrative act was not argued in that case. In view of sub-s. (2) (b) and 
Re Mowsley (No. 1) Compulsory Purchase Order, 1944 (1946), 175 L. T. 101 ; 
sub nom. Stafford v. Minister of Health, no J. P. 210, it is submitted that the 
Minister’s decision is " quasi j udicial . ’ ’ 

(a) Authorisation. — This expression is also used in s. 2 of the Acquisition 
of Land (Authorisation Procedure) Act, 1946 ; see p. 657, post. 
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(b) 6 6 Consideration of representation. ’ ’ — See para. (3) of the Third 
Schedule to the Acquisition of Land (Authorisation Procedure) Act, 1946, 
p. 684, post. See also Board of Education v. Rice , [1911] A. C. 179 ; 75 J. P. 
393 ; Local Government Board v. Arlidge , [1915] A. C. 120 ; 79 J. P. 97 ; 
Errington v. Minister of Health , [1935] 1 K. B. 249 ; 99 J. P. 15 ; Digest 
Supp. ; Stafford v. Minister of Health (supra), and R. v. Minister of Health , 
Ex parte Waterlow cS* Sons, Ltd. (supra). 

(c) Sub- sections ( 2 ) and ( 3 ). — These sub-ss. a rereproduced in para. (2) 
(1) (b) and 2 of the Third Schedule to the Acquisition of Land (Authorisation 
Procedure) Act, 1946, p. 684, post. 

(d) Section 74 of the principal Act. — Mode of acquisition of land for 
the provision of accommodation, p. 195, ante. 

(e) Section 18 , Lands Glauses Consolidation Act, 1845 . — Notice of 
intention to take lands, p. 797, post. 

(f) Section 5 ( 2 ), Acquisition of Land (Assessment of Compensation) 
Act, 1919 , and see p. 730, post. Power to withdraw notice to treat after 
service of notice of claim. Power to withdraw notice to treat is also ex- 
cluded after entry under s. 2 (4) of the Acquisition of Land (Authorisation 
Procedure) Act, 1946, p. 658, post. 

(g) Sub- section (6) (c). — As to other powers as to extinction of rights 
of way, see s. 46 of the principal Act, p. 147, ante ; and s. 3 of the Acquisition 
of Land (Authorisation Procedure) Act, 1946, p. 662, post. 

(h) “ Owner.” — In s. 188 of the principal Act, p. 31 1, ante, “ owner 
means a person other than a mortgagee not in possession, who is entitled to 
dispose of the fee simple of the building or land, whether in possession or in 
reversion, and includes also a person holding or entitled to the rents and profits 
of the building or land under a lease or agreement, the unexpired term whereof 
exceeds three years/' 


[ 5 . 7. Application to Scotland .] 

8. Financial provisions. — (i) The Treasury may issue 
out of the Consolidated Fund of the United Kingdom sums 
not exceeding, unless it is otherwise hereafter determined 
by Parliament, [two hundred million] one hundred and 
fifty million pounds to defray the expenses incurred by the 
Minister of Works in connection with the manufacture, 
construction or erection of structures under arrangements 
made as aforesaid. 

(2) For the purpose of providing sums to be issued under 
the preceding subsection, the Treasury may at any time, 
if they think fit, raise money in any manner in which they 
are authorised to raise money under the National Loans 
Act, 1939, and any securities created and issued to raise 
money under this subsection shall be deemed for all purposes 
to have been created and issued under the National Loans 
Act, 1939 {a). 

(3) The following provisions of this subsection shall 
have effect as respects the repayment of sums issued under 
subsection (i) of this section, that is to say : — 



412 


Part 3. Other Rousing Enactments 


(a) the aggregate of the sums so issued in any financial 
year shall be repaid into the Exchequer, as mentioned 
in the next succeeding paragraph, with interest 
thereon at the rate of two and a half per cent, per 
annum, the said interest accruing, as respects the 
whole aggregate, from such date in the financial 
year in which the sums are issued as the Treasury 
may determine ; 

(b) the said aggregate shall be repaid by ten equal annual 
instalments, of principal and interest combined, 
falling due on the anniversary of the date determined 
under the preceding paragraph, the first such instal- 
ment falling due in the financial year next following 
the financial year in which the sums in question 
were issued ; 

(c) any instalment to be paid into the Exchequer under 
the last preceding paragraph shall be paid, as to such 
part thereof as the Treasury may direct out of 
moneys provided by Parliament for the service of 
the Ministry of Health, and as to the remainder 
thereof out of moneys so provided for the service 
of the Department of Health for Scotland. 

(4) The sums paid into the Exchequer under the last 
preceding subsection shall be issued out of the Consolidated 
Fund of the United Kingdom at such times as the Treasury 
may direct and shall be applied by the Treasury as follows: — 

(a) so much thereof as represents principal shall be 
applied in redeeming or paying off debt of such 
description as the Treasury think fit ; 

(b) so much thereof as represents interest shall be applied 
to the payment of interest which- would, apart from 
this paragraph, have fallen to be paid out of the 
permanent annual charge for the National Debt. 

(5) Expenses incurred in the removal of structures, 
fittings or materials under section two of this Act shall be 
defrayed out of moneys provided by Parliament, and the 
proceeds of any disposal thereof under that section shall be 
paid into the Exchequer. 

(6) Receipts of the Minister under subsection (1) of 
section three of this Act shall be paid into the Exchequer. 

(7) The Minister of Works shall, as respects each financial 
year in which sums are issued out of the Consolidated Fund 
under subsection (1) of this section or in which he incurs 
expenses as mentioned in that subsection, prepare in such 
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form and manner as the Treasury may direct an account of 
sums so issued and received by him and of such expenses 
incurred by him. 

Any account prepared under this subsection shall, on 
or before the thirtieth day of November next following the 
expiration of the financial year in question, be transmitted 
to the Comptroller and Auditor General who shall examine 
and certify the account and lay copies thereof, together 
with his report thereon, before Parliament. 

NOTES TO SECTION 8. 

General Note. — This section contains the detailed provisions for the 
financing of the scheme by the Exchequer. The sums which can be issued 
out of the Consolidated Fund by sub-s. (i) was increased from £150,000,000 
to £200,000,000 by s. 5 of the Building Materials and Housing Act, 1945, 
p. 418, post. See also ss. 1 to 4 of that Act, pp. 415 et seq post. 

(a) National Loans Act, 1939 . — See 32 Halsbury’s Statutes 1235. 

9 . Short title, construction, citation and extent. — 

(1) This Act may be cited as the Housing (Temporary 
Accommodation) Act, 1944. 

(2) This Act, in its application to England, shall be 
construed as one with the principal Act, and may be cited 
together with the Housing Acts, 1936 and 1938, as the 
Housing Acts, 1936 to 1944. 

(3) This Act, in its application to Scotland, shall be 
construed as one with the Housing (Scotland) Acts, 1925 
to 1938, and may be cited together with those Acts as the 
Housing (Scotland) Acts, 1925 to 1944. 

(4) This Act shall not extend to Northern Ireland. 

NOTE TO SECTION 9 . 

General Note. — This section does not enact that the Act shall be included 
within the expression “ the Housing Acts ” as used in the principal Act,. 
See s. 11 (2) of the Housing (Financial Provisions) Act, 1938, p. 399, ante ; 
and para. (1) of the Third Schedule to the Housing (Financial and Miscel- 
laneous Provisions) Act, 1946, p. 464, post. 
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BUILDING MATERIALS AND 
HOUSING ACT, 1945 

[9 & 10 Geo. 6, Ch. 20] 


ARRANGEMENT OF SECTIONS. 


Expenses of the Minister of Works. 

Section page 

1. Advances to Minister of Works . . . . . . 415 

2. The Building Materials and Housing Fund . . . .416 

3. Payments into Building Materials and Housing Fund by the 

Minister of Health . . . . . . . .417 

4. Supplementary provisions as to Building Materials and Housing 

Fund .......... 418 

5. Increase of sums available for defraying expenses under 7 & 8 

Geo. 6, c. 36 . 418 

Powers of Local Authorities to provide Financial Assistance 

6. Extension of powers of local authorities to give financial assistance 

towards acquisition, construction, etc., of houses . . . 419 

Rent and Purchase Price of Houses. 

7. Limitation of rent and purchase price of houses constructed 

under certain building licences . . . . . .420 

8. Registration of conditions imposed by building licences, and 



duties of local authorities ..... 

. . 422 


Supplementary. 


9. 

Interpretation ....... 

. 423 

10. 

Application to Scotland ...... 

. 424 

IX. 

Application to Northern Ireland .... 

. 424 

12. 

Short title ........ 

. 424 


An Ad to make financial provision for the purpose of facili- 
tating the production, equipment, repair , alteration and 
acquisition of houses and other buildings, and to make 
provision for limiting the price for which certain houses 
may be sold and the rent at which certain houses may be let. 

[20th December 1945.] 

Be it enacted by the King’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 
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Expenses of the Minister of Works. 

1 . Advances to Minister of Works. — (1) Subject to 
the provisions of this Act, the Treasury may, out of the 
Consolidated Fund of the United Kingdom or the growing 
produce thereof, advance money to the Minister of Works 
(hereinafter referred to as " the Minister ”) for the purpose 
of defraying expenses of the Minister in performing any of 
the following functions, that is to say — 

(a) purchasing building materials and purchasing per- 
manent equipment for buildings ; 

(b) making and carrying out arrangements for the pro- 
duction and distribution of any such materials or 
equipment ; and 

(c) carrying out, on behalf of and at the request of any 
local authority, work undertaken by the authority in 
connection with the exercise of their powers to pro- 
vide housing accommodation under Part V of the 
Housing Act, 1936. 

(2) No sums shall be advanced under this section after 
the end of September, nineteen hundred and fifty. 

(3) The total amount advanced under this section, 
exclusive of any sums which have been repaid, shall not at 
any time exceed one hundred million pounds. 

(4) Any advances made under this section shall be made 
upon such terms as to the payment of interest, and shall be 
repayable at such times, as the Treasury may determine. 

(5) For the purpose of providing money to be advanced 
under this section, the Treasury may at any time, if they 
think fit, raise money in any manner in which they are 
authorised to raise money under the National Loans Act, 
1939 ; and any securities created and issued to raise money 
under this subsection shall be deemed for all purposes to 
have been created and issued under the National Loans 
Act, 1939. 

(6) In this section, the expression “ local authority ” (a) 
means any local authority for the purposes of the Housing 
Acts, 1936 to 1944. 

NOTES TO SECTION 1 . 

General Note. — This section empowers the advance of monies to the 
Minister of Works for the purchase, production and distribution of building 
materials and equipment, and for the carrying out of work on behalf of local 
authorities for the provision of housing accommodation (including temporary 
accommodation) under Part V of the Housing Act, 1936; see ss. 71 to 104, 
pp. 1 91 et seq., ante. Any advances made must be made before the 1st 
October, 1950, and at no time must the sums advanced exceed ^100,000,000. 
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By s. 18 (4) of the Housing (Financial and Miscellaneous Provisions) Act, 
1946, p. 452, post, sums may be advanced to the Minister of Works for the 
purpose of carrying out work on behalf of housing associations, set up under 
arrangements made by the Minister of Health after the 18th April, 1946, 
which the association has undertaken on behalf of a local authority under 
s. 94 of the Housing Act, 1936, p. 224, ante. 

(a) 1 1 Local Authority. ’ ’ — See s. 1 of the Housing Act, 1936, p. 47, 
ante ; and in relation to London see s. 103 of that Act, p. 230, ante. See 
also, as to London, s. 4 (3) of the Housing (Temporary Accommodation) Act, 
1944, p. 406, ante. 

2. The Building Materials and Housing Fund. — 

(1) There shall be established, in accordance with directions 
of the Treasury, a fund, to be called the Building Materials 
and Housing Fund, which shall, subject to the provisions 
of this Act, be under the control and management of the 
Minister. 

(2) There shall be paid into the Fund — 

(a) all sums advanced to the Minister under this Act ; 
and 

(b) to such extent as the Treasury may direct, any 
receipts of the Minister in connection with the 
performance of the functions specified in section 
one of this Act. 

(3) There shall be paid out of the Fund — 

(a) any sums paid by the Minister, whether on account 
of principal or interest, in respect of advances 
under this Act ; and 

(b) to such extent as the Treasury may direct, any 
expenses of the Minister in performing the func- 
tions specified in section one of this Act. 

(4) The Fund shall be closed at such time after the end 
of September, nineteen hundred and fifty, as the Treasury 
may direct, and upon the closing of the Fund the provisions 
of this Act relating to repayments into and out of the Fund, 
except those provisions which expressly relate to the sums 
standing to the credit of the Fund when it is closed, shall 
cease to have effect. 

(5) The Minister shall, as respects each financial year 
beginning with that in which sums are first advanced to 
him. under this Act and ending with that in which the Fund 
is closed, prepare an account of receipts into and payments 
out of the Fund in such form and manner as the Treasury 
may direct. 

Any account prepared under this subsection shall, on 
or before the thirtieth day of November next following the 
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expiration of the financial year in question, be transmitted 
to the Comptroller and Auditor General, who shall examine 
and certify the account and lay copies thereof, together with 
his report thereon, before Parliament. 

NOTE TO SECTION 2 . 

General Note. — This section provides for the establishment of a “ Build- 
ing Materials and Housing Fund ” into which is to be paid any advances 
made to the Minister of Works and any receipts of the Minister received in 
the course of his functions. From this fund the Minister is to make such ad- 
vances as he is empowered under the Act to make, and meet his expenses 
under s. x. This fund will be closed after the 30th .September, 1950 ; but 
until then in each financial year the accounts of the fund are to be laid before 
Parliament. 


3 . Payments into Building Materials and Housing 
Fund by the Minister of Health. — (i) If the Minister 
has purchased building materials consisting of structures 
ready for erection as houses, and the Minister of Health, 
being satisfied that the cost of constructing houses from 
those materials substantially exceeds the cost of construct- 
ing houses of a similar size by traditional methods, has 
approved arrangements made by the Minister — 

(a) for selling such building materials to local authori- 
ties at prices fixed otherwise than by reference to 
their cost ; or 

(b) for constructing houses from such materials for local 
authorities at charges which are less than the full 
cost of construction ; 

the Minister of Health shall, out of moneys provided by 
Parliament, make such payments into the Building Materials 
and Housing Fund as the Treasury may determine to be 
necessary for the purpose of securing that the receipts of 
the Fund are no less than they would have been if the 
arrangements had been such as to secure that the Minister 
would incur no loss and make no profit in the execution 
thereof. 

(2) For the purposes of this section, the cost of construct- 
ing a house shall include the cost of the building materials 
used in the construction thereof. 

NOTE TO SECTION 3 . 

General Note. — Where the Minister of Health has approved the provision 
by the Minister of Works of non- traditional accommodation the cost of which 
substantially exceeds the cost of construction of traditional accommodation 
the Minister of Health insures the Building Materials and Housing Fund 
against loss on the provision of such accommodation. See also s. 17 of the 
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Housing (Financial and Miscellaneous Provisions) Act, 1946, p. 450, post, 
under which the Minister of Health may make capital grants towards sub- 
stantial excess in cost of a non-traditional structure provided by a local 
authority. 

4 . Supplementary provisions as to Building 
Materials and Housing Fund. — (i) All sums paid by the 
Minister to the Treasury in respect of advances under this 
Act, whether on account of principal or interest, shall be 
paid into the Exchequer. 

(2) Any amount standing to the credit of the Building 
Materials and Housing Fund when it is closed shall be paid 
into the Exchequer, and, if any sums are then due from the 
Minister, whether on account of principal or interest, in 
respect of advances under this Act, shall be applied in or 
towards the satisfaction of those sums. 

(3) If after the Fund has been closed and after account 
has been taken of the amount, if any, which falls to be 
applied in accordance with the last preceding subsection, 
any sum is payable by the Minister, whether on account of 
principal or interest, in respect of advances under this Act, 
that sum shall be defrayed out of moneys provided by 
Parliament. 

(4) All sums paid into the Exchequer under this section 
shall be issued out of the Consolidated Fund of the United 
Kingdom at such times as the Treasury may direct and shall 
be applied by the Treasury as follows — 

(a) so much of the said sums as represents interest shall 
be applied in paying interest which would, apart 
from this paragraph, have fallen to be paid out of 
the permanent annual charge for the National Debt ; 
and 

(b) save as aforesaid, the said sums shall be applied in 
redeeming or paying off debt of such description as 
the Treasury think fit. 

NOTE TO SECTION 4 . 

General Note. — Provision is made in this section for the winding up 
of the Building Materials and Housing Fund and for any deficit to be defrayed 
out of monies provided by Parliament. 

5 . Increase of sums available for defraying ex- 
penses under 7 & 8 Geo. 6, c. 36 . — The limit upon the 
sums which the Treasury may issue out of the Consolidated 
Fund of the United Kingdom for the purpose of defraying 
expenses incurred by the Minister in connection with the 


Building Materials and Housing Act, 1945, ss. 5, 6 419 

manufacture, construction or erection of structures under 
arrangements made with him by the Minister of Health or 
the Secretary of State under section one of the Housing 
(Temporary Accommodation) Act, 1944, shall be increased 
by fifty million pounds ; and accordingly, in subsection (1) 
of section eight of that Act, for the words “ one hundred and 
fifty million pounds ” there shall be substituted the words 
“ two hundred million pounds.” 

NOTE TO SECTION 5 . 

General Note. — This section provides an amendment to s. 8 (i) of the 
Housing (Temporary Accommodation) Act, 1944, p. 411, ante. The sum 
which may be issued out of the Consolidated Fund to the Minister of Works 
for the manufacture, construction, and erection of temporary structures 
under s. 1 of that Act, p. 404, ante , is increased from ^150,000,000 to 
^200,000,000. 


Powers of Local Authorities to provide Financial 

Assistance. 

6. Extension of powers of local authorities to give 
financial assistance towards acquisition, construction, 
etc., of houses. — (i) The limit fixed by subsection (i) of 
section ninety-two of the Housing Act, 1935 {a), on the 
market value of houses in respect of which an advance 
may be made under the Small Dwellings Acquisition Acts, 
1899 to 1923 ( b ), shall, in relation to an advance made after 
the date of the passing of this Act, be increased from eight 
hundred pounds to fifteen hundred pounds. 

(2) Subsection (4) of section ninety-one of the Housing 
Act, 1936 (c) (which provides that an advance or guarantee 
under that section shall not be made or given if the estimated 
value of the fee simple in possession free from incumbrances 
of the house in respect of which the advance or guarantee 
* is to be made or given exceeds eight hundred pounds) shall, 
in relation to an advance or guarantee made or given after 
the date of the passing of this Act, have affect as if for the 
words “ eight hundred pounds ” there were substituted 
the words “ fifteen hundred pounds”, and the provisions of 
that subsection relating to flats shall have effect accordingly. 

NOTES TO SECTION 6. 

General Note. — The amendments contained in this section increase the 
limits on the values of houses in respect of which advances made under the 
Small Dwellings Acquisition Acts, pp. 359 et seq., ante, and under s. 91 of the 
Housing-Act, 1936, p. 217, ante . 
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(a) Section 92 of the Housing Act, 1935. — This section, which is an 
amendment of the Small Dwellings Acquisition Acts, was not repealed by the 
1936 Act. For text of the section see p. 384 , ante. 

(b) Small Dwellings Acquisition Acts, 1899 to 1923.-— For text of 
these Acts see pp. 359 , ante. 

(c) Section 91 (4) of the Housing Act, 1936. — See p. 219 , ante . 


Rent and Purchase Price of Houses. 

7 . Limitation of rent and purchase price of houses 
constructed under certain building licences. — (i) 
Where a house has been constructed under the authority 
of a licence granted for the purposes of a Defence Regula- 
tion (hereinafter referred to as a “ building licence ”) and 
the licence, whether granted before or after the passing of 
this Act, has been granted' subject to. any condition limiting 
the price for which the house may be sold or the rent at 
which it may be let, any person who, during the period of 
four years beginning with the passing of this Act, sells or 
offers to sell the house for a greater price than the price so 
limited (hereinafter referred to as “ the permitted price ”), 
or, as the case may be, lets or offers to let the house at a rent 
in excess of the rent so limited (hereinafter referred to as 
" the permitted rent ”), shall be liable on summary convic- 
tion to a fine not exceeding the aggregate of — 

(a) such amount as will in the opinion of the court secure 
that he derives no benefit from the offence ; and 

(b) the further amount of one hundred pounds ; 

or to imprisonment for a term not exceeding three months, 
or to both such fine and such imprisonment. 

(2) For the purposes of this section, a house shall be 
deemed to have been let at a rent in excess of the permitted 
rent if the total rent payable by the tenant in respect of any 
part of the period for which the house is let exceeds the total 
rent which would have been payable by him in respect of 
that part of the said period if the house had been let at the 
permitted rent. 

(3) Where a house is sold for a consideration which 
consists wholly or partly of something other than the pay- 
ment of a money price for the house, and it appears to the 
court that the whole of the consideration is capable of being 
expressed in terms of such a price, the court shall assess the 
total value of the consideration upon the assumption that 
the transaction is carried out in accordance with its terms, 
and the price shall be deemed to be such sum as, if paid 
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at the time of the sale, would in the opinion of the court 
represent a benefit equivalent to the said total value. 

(4) Where a house is let for a consideration which con- 
sists wholly or partly of something other than the payment 
of a money rent for the house, and it appears to the court 
that the whole consideration is capable of being expressed 
in terms of money, the court shall assess the total value of 
the consideration upon the assumption that the transaction 
is carried out in accordance with its terms, and shall de- 
termine a rent which appears to the court to represent a 
benefit equivalent to the said total value, and the rent so 
determined shall be deemed for the purposes of this section 
to be the rent at which the house was let. 

(5) In determining for the purposes of this section the 
consideration for which a house has been sold or let, the 
court shall have regard to any transaction with which the 
sale or letting is associated, and if it appears to the court 
that the benefits secured by that transaction to the vendor 
or lessor exceed what they would have been if the house 
had not been sold or let for the consideration for which it 
was in fact sold or let, that consideration shall be deemed 
to be increased by such sum as fairly represents the excess. 

(6) Where any person sells, lets, or offers to sell or offers 
to let a house together with any other property, the court 
shall, for the purpose of determining whether an offence 
has been committed against this section, make such ap- 
portionment of the consideration as the court thinks fit. 

(7) Where proceedings are taken for an offence against 
this section, the court shall have the following powers, that 
is to say : — 

(a) where any fine imposed by the court includes any 
such amount as is mentioned in paragraph (a) of 
subsection (1) of this section, the court may, if 
having regard to the circumstances the court thinks 
it just so to do, direct that the whole or any part of 
that amount, when paid or recovered, shall be paid 
over to any person who is shown to the court to 
have given, or to be liable to give, a consideration in 
excess of the permitted price, or, as the case may be, 
in excess of the permitted rent, in respect of the house 
in question ; 

(b) where any person is convicted of the offence of 
letting a house at a rent in excess of the permitted 
rent, the court may, if the interest created by the 
letting has not expired at the time of the conviction, 
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make such modifications of the terms and conditions 
of the letting as in the opinion of the court are neces- 
sary for the purpose of securing that the rent payable 
in respect of periods falling after the date of the con- 
viction does not exceed the permitted rent ; and 

(c) where any person is convicted of the offence of 
selling a house at a price in excess of the permitted 
price, the court may, if any sums remain payable 
on account of the price at the time of the conviction, 
make such modifications of the terms and conditions 
of the sale as in the opinion of the court are necessary 
for the purpose of securing, so far as practicable, 
that the price does not exceed the permitted price. 

(8) Subject to the provisions of the last preceding sub- 
section, the commission of an offence under this section shall 
not affect the title to any property or the operation of any 
contract. 

NOTE TO SECTION 7 . 

General Note. — The purpose of this section is to enforce and provide 
legal sanctions for conditions imposed in licences granted under the Defence 
Regulations requiring that houses built under such licences shall not be sold 
or let before the 20th December, 1949, for more than a certain sum. The 
usual selling price imposed is ^1,200 (or ^1,300 in the Metropolitan area). 
Contravention of this section renders the offender liable on summary convic- 
tion to a fine and/or imprisonment for a term of three months ; such fine can 
ensure that no benefit is derived from the offence as well as imposing a penalty 
of a further £ 100 . The Minister has stated that conditional licences are not 
applicable to the rebuilding of houses which are subject to a cost of works 
payment. See Circular 50/46 dated the 6th March, 1946. 

8. Registration of conditions imposed by building 
licences, and duties of local authorities. — (i) Where 
a building licence has been granted, whether before or after 
the passing of this Act, subject to any condition limiting the 
price for which a house may be sold or the rent at which it 
may be let, section fifteen of the Land Charges Act, 1925 {a), 
as amended by the Law of Property (Amendment) Act, 
1926 (6), shall have effect as if the condition were a local 
land charge acquired by the local authority in the area of 
which the house is situated, and it shall be the duty of the 
proper officer of the local authority to register the condition 
accordingly. 

(2) It shall be the duty of every local authority to take 
such measures as they think necessary for securing the 
enforcement, in relation to houses within the area of the 
authority, of the provisions of this Act relating to the per- 
mitted price and permitted rent for houses. 
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(3) In this section the expression “ local authority ” 
means the council of any county borough, county district 
or metropolitan borough, and the Common Council of the 
City of London. 

NOTES TO SECTION 8 . 

General Mote. — Conditions imposed by building licences are made 
registrable as local land charges, and the duty of registration is imposed on the 
local authority. 

(a) Section 15, Land Charges Act, 1925. — See 15 Haisbury’s Statutes 
53& 

(b) Law of Property (Amendment) Act, 1926. — See 15 Halsbiiry’s 
Statutes 546 . 

Supplementary. 

9 . Interpretation. — (i) In this Act the following ex- 
pressions have the meanings hereby respectively assigned 
to them — 

" Building materials ” includes any product which, or a 
derivative of which, is capable of being used to 
form part of a building or of any works preparatory 
or incidental to the provision of a building, or of 
being used for preserving or finishing a building or 
a part of a building, and includes any structure 
ready for erection as a building or as part of a 
building ; 

“ Defence Regulation ” means a Defence Regulation 
made under the Emergency Powers (Defence) Acts, 
1939 to 1945, and includes any Regulation so made 
which has continued to have effect, whether with 
or without variations, under the provisions of any 
other enactment ; 

“ Permanent equipment for buildings ” means any 
article which is intended to be provided for per- 
manent enjoyment with a particular building. 

(2) For the purposes of this Act, the expenses of the 
Minister in performing the functions specified in section one 
of this Act shall be deemed to include any expenses of the 
Minister which are incidental to the performance of those 
functions, and shall be deemed to include such amounts as 
may be determined by the Treasury to be reasonable — 

(a) on account of any premises, supplies or services pro- 
vided by or for the service of any Government depart- 
ment and used in connection with the performance 
of those functions ; and 



424 


Part 3. Other Housing Enactments 

(b) on account of expenses which fall or may ultimately 
fall to be borne in providing benefits under the 
Superannuation Acts, 1834 to 1943, in respect of 
persons who have been employed in connection with 
the performance of those functions. 

(3) For the purposes of this Act — 

(a) a person sells a house if he sells or agrees to sell any 
interest in the house ; 

(b) a person lets a house if he demises the house or 
agrees to demise it ; and 

(c) the expression “ house ” includes a flat, and any 
structure constructed for use as a dwelling. 

(4) In determining for the purposes of this Act whether 
any person has sold or offered to sell a house for a price in 
excess of the permitted price, or has let or offered to let a 
house at a rent in excess of the permitted rent, any property 
which, in the absence of express provision, would pass upon 
a conveyance of the legal estate in fee simple in the house, 
and any yard garden outhouse and appurtenances usually 
enjoyed with the house, shall be deemed to form part of 
the house. 

[S. 10. Application to Scotland.} 

[S. 11. Application to Northern Ireland.} 

12 . Short title. — This Act may be cited as the Building 
Materials and Housing Act, 1945. 


HOUSING (TEMPORARY 
ACCOMMODATION) ACT, 1945 

[8 & 9 Geo. 6, Ch. 39 ] 

An Act to authorise the rise of open space during a limited 
period for temporary housing accommodation, and for 
purposes connected therewith. [15th June, 1945.] 

Be it enacted by the King's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 
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NOTES. 

General Note. — See R. v. Minister of Health , Ex parte Villiers , [1936] 
2 K. B. 29 ; [1936] 1 All B. R. 817 ; 100 J. P. 212. 

Under this Act the Minister may authorise the temporary user of any 
open space for the provision of temporary housing accommodation provided 
the authorisation is given within two years from the 15th June, 1945, and the 
Minister of Town and Country Planning certifies it expedient in the public 
interest. The duration of the temporary user is limited to ten years : and if 
injurious affection results to other lands the local authority are liable to pay 
compensation under s. 68 of the Lands Clauses Consolidation Act, 1845, 
p. 806, post . 

1 . Power to authorise use of open space during a 
limited period for temporary housing accommodation. 
— (1) Subject to the provisions of this section, the Minister 
of Health (in this Act referred to as “ the Minister ”) may 
by order authorise a local authority (a) for the purposes of 
Part V of the Housing Act, 1936, to use for the purposes of 
the Housing (Temporary Accommodation) Act, 1944, land 
vested in them, or at their disposal, at the passing of this 
Act which is, or forms part of, an open space : 

Provided that this subsection shall have effect during 
the period of two years beginning with the passing of this 
Act and no longer. 

(2) Such an authorisation shall not be given as to any 
land unless the Minister of Town and Country Planning 
certifies that he is satisfied that the use as aforesaid of that 
particular land is expedient in the public interest in con- 
sequence of the emergency that was the occasion of the 
passing of the said Act of 1944 and in the particular circum- 
stances in which the authorisation is sought. 

(3) Any such authorisation shall be for a period of not 
longer than ten years to be specified in the order, and shall 
be revocable during that period by order of the Minister. 

(4) Whilst such an authorisation is in force, the land 
may be used for the erection thereon of structures made 
available under section one of the said Act of 1944 (b), for 
the execution of all works required for that purpose, and 
for the provision of housing accommodation in such struc- 
tures erected thereon, notwithstanding — 

(a) anything in any enactment relating to open spaces, 
including any enactment whether public general or 
local or private, by which any of the land is specially 
regulated ; or 

(b) that the use of the land as aforesaid, or the execution 
of any such works as aforesaid, involves interference 
with any easement, liberty, privilege, right or 
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advantage annexed to other land and adversely 
affecting that land, or breach of any restriction as 
to the use of the land arising by virtue of any 
contract ; 

and any right of way over the land, or other right relating 
thereto enjoyed by any person, whether by virtue of an 
interest in the land or otherwise, shall, in so far as the 
exercise thereof would interfere with the use of the land as 
aforesaid or the execution of any such works as aforesaid, 
not be exercisable (c). 

(5) If any other land is injuriously affected by the execu- 
tion of works under the last preceding subsection on land 
as to which such an authorisation is given, the local authority 
shall be subject to the like liability to pay compensation 
under section sixty-eight of the Lands Clauses Consolidation 
Act, 1845 ( d ), in respect of damage sustained by reason 
thereof as they would have been under if the works had 
been executed under an enactment incorporating that 
section on land acquired by them under that enactment. 

(6) When such an authorisation ceases to be in force, 
the local authority shall forthwith take all steps requisite 
for securing the reinstatement of the land in the state in 
which it was before the authorisation was given, or in such 
altered state suited to the use of the land as open space as 
the Minister may approve ; and accordingly subsection (1) 
of section two of the said Act of 1944, so far as it relates to 
the Minister’s causing structures to be removed at the 
request of the local authority at any time after the expira- 
tion of ten years from the passing of that Act, shall have 
effect as to structures on land as to which such an authorisa- 
tion is given with the substitution of a reference to the 
authorisation’s ceasing to be in force for the reference to 
the expiration of the said ten years. 

(7) The reference in section one of the said Act of 1944, 
and references to the Housing Act, 1936, to land appro- 
priated by a local authority for the purposes of Part V of 
the Housing Act, 1936, shall be construed as including 
references to land as to which an authorisation given to the 
local authority under this section is in force — 

Provided that the local authority shall not be entitled 
by virtue of this subsection to exercise as to any such land 
as aforesaid any of the powers of sale, leasing and exchange 
conferred by section seventy-nine (<s) of the Housing Act, 
1936, as to land appropriated for the purposes of the said 
Part V. 



Housing (Financial, etc., Provisions) Act, 1946 427 

(8) In this section the expression " open space ” (/) has 
the same meaning as in the Housing Act, 1936, except that 
it does not include a disused burial ground. 

NOTES. 

(a) u Local Authority.” — As to local authorities for the purposes of the 
Housing Acts, see ss. i and 103 of the principal Act, pp. 47, 230, ante, and 
s. 4 (3) of the Housing (Temporary Accommodation) Act, 1944, P- 4°b, ante, 

(b) S. 1 of the Act of 1944 . — Provision of structures to provide temporary 
housing accommodation, see p. 404, ante, 

(c) 1 4 Not exercisable.” — Rights of way are not extinguished but cease 
to be exercisable during the period of temporary user. 

(d) Section 68, Lands Glauses Consolidation Act, 1845 . — See p. 806, 
post, 

(1 e ) Section 79 of the principal Act. — See p. 198, ante. 

(/) “ Open space.” — In s. 143 (4) of the principal Act, p. 276, ante , 
“ open space ” means any land laid out as a public garden or used for the 
purposes of public recreation, and any disused burial ground. 

[S. 2. Application to Scotland.] 

3 . Short title. — This Act may be cited as the Housing 
(Temporary Accommodation) Act, 1945. 


HOUSING (FINANCIAL 
AND MISCELLANEOUS 
PROVISIONS) ACT, 1946 

[9 & 10 Geo. 6, Gh. 48 ] 
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An Act to make fresh arrangements for the making of contribu- 
tions grants and loans in connection with the provision of 
housing accommodation ; to provide for matters subordinate 
to that purpose ; to amend the enactments which relate to 
the making of contributions in respect of housing accom- 
modation ; to amend the laws relating to the housing account 
of local authorities; and to facilitate the provision of 
housing accommodation in the Isles of Scilly. 

[18th April 1946.] 

Be it enacted by the King’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

NOTE. 

General Note. — The contributions which are payable under this Act 
are payable in respect of each new house provided by the local authority. 
Contributions are not limited to houses required for the purpose of providing 
accommodation for persons displaced from other houses by reason of action 
taken under Parts II, III, or IV of the principal Act ; and they are payable 
in respect of new houses purchased by the local authority as well as those 
built for them. The Exchequer contribution is now payable for sixty years 
instead of forty years as formerly. The Exchequer contributions under this 
Act are of three kinds. In respect of any house there is the “ general 
standard amount s * of £16 ios. In respect of agricultural housing accom- 
modation in county districts where rents are below average and the expendi- 
ture on housing imposes an undue burden, there is a “ Special Standard 
Amount *' of £25 xos. Where the accommodation is provided in flats on sites 
of high value there is a standard amount for such flats on a scale calculated 
in accordance with the provisions of the First Schedule, p. 461, post. A 
further contribution is available where there is expenditure on rights of sup- 
port, s. 6, post ; and the standard amounts may be further increased in 
certain cases where the rate burden in respect of housing is exceptionally 
heavy (see s. 7, p. 436, post), so as to enable a reduction in the rate fund 
contribution. 

Contributions for Houses completed after 

PASSING OF THIS ACT. 

w 

1 . Exchequer contributions in respect of housing 
accommodation provided by local authorities. — (i) In 
respect of each new house provided by a local authority (a) 
in the exercise of their powers (b) to provide housing 
accommodation, being a house which — 

(a) is completed after the passing of this Act (c) ; and 

(b) is approved for the purposes of this Act by the 
Minister of Health (hereinafter referred to as “ the 

• Minister)”; 
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the Minister shall, subject to the provisions of this Act, pay 
to that local authority, for each of the sixty years following 
the completion of the house, an annual contribution (here- 
inafter referred to as an “ annual exchequer contribu- 
tion ” (d)). 

( 2 ) Subject to the provisions of this Act, the amount of 
each annual exchequer contribution shall be that one of the 
standard amounts hereinafter mentioned which is appro- 
priate to the house in respect of which the contribution is 
payable. 

NOTES TO SECTION 1. 

(a) “ Local Authority.” — In this Act local authority means any 
authority which is a local authority for the purposes of any provision of the 
Housing Acts, 1936 to 1944; see s. 25 (1), p. 459, post. For the definition 
in the principal Act see s. 1 of that Act, p. 47, ante. 

(b) “ Power to provide housing accommodation. ” — Under s. 71 of 
the principal Act, p. 191, ante, it is the duty of the local authority to consider 
the needs of the district for further housing accommodation for the working 
classes and to submit proposals to the Minister for new houses to meet those 
needs. The only limitation on the power to provide housing accommodation 
is that it must be to meet the needs of the working classes. The term “ work- 
ing classes ” is not defined in the Housing Acts ; see note (f) to s. 6 of the 
principal Act, p. 57, ante . 

(c) * * Completed after the passing of this Act.”— For houses com- 
pleted before the passing of the Act which attract subsidies under this Act 
see ss. 9 and 10, p. 439, post. 

(d) “ Annual Exchequer contribution.” — See definition contained in 
s. 188 (1) of the principal Act, p. 31 1, ante . See also notes to s. 129 of that 
Act, p. 260, ante. 

2. General standard amount of exchequer contri- 
butions. — Subject to the following provisions of this Act, 
the standard amount of the annual exchequer contribution 
for any house shall be sixteen pounds ten shillings. 

The said amount is hereinafter referred to as the “ general 
standard amount.” 

NOTE TO SECTION 2. 

General Note. — This section provides that the annual Exchequer con- 
tribution ordinarily payable for each house is to be £16 ios. This sum is 
referred to as the “ general standard amount/' 

3. Special standard amount of exchequer contribu- 
tions. — (i) For a house provided by the council of a county 
district (a) by way of housing accommodation required for 
the agricultural population ( b ) of their district, the standard 
amount of the annual exchequer contribution shall, subject 
to the following provisions of this Act, be twenty-five 
pounds ten shillings. 
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The said amount is hereinafter referred to as the “ special 
standard amount 

, (2) Where the Minister is satisfied, on an application 
made to him by the council of a county district with respect 
to any house which the council have provided or intend to 
provide — 

(a) that, apart from this subsection, the standard 
amount of the annual exchequer contribution for 
the house would be, or would be calculated by 
reference to, the general standard amount (c) ; 

(b) that the average rent of houses in the district occu- 
pied by wage earning workers, or by persons whose 
economic condition is similar to that of wage earning 
workers, is, where the district is a borough or urban 
district, substantially less than the average rent of 
houses so occupied in non-county boroughs and 
urban districts in England generally, and, where the 
district is a rural district, substantially less than the 
average rent of houses so occupied in rural districts 
in England generally ; and 

(c) that when the amount of the expenditure incurred or 
to be incurred by the council of the county district 
under the enactments relating to housing is con- 
sidered in relation to the financial resources of the 
district, the provision of the house with respect to 
which the application is made would impose an 
undue burden on the district, unless the standard 
amount of the annual exchequer contribution for 
the house is determined in accordance with this 
subsection ; 

then, if the Minister thinks fit so to determine, the standard 
amount of the annual exchequer contribution for the house 
with respect to which the application is made shall, subject 
to the following provisions of this Act, be the special 
standard amount : 

Provided that in exercising his powers under this sub- 
section the Minister shall have regard to any conditions 
which may be laid down by the Treasury. 

NOTES TO SECTION 3 . 

General Note. — In the case of agricultural housing accommodation a 
" special standard amount ” of £25 1 os. is payable as the annual Exchequer 
contribution. This contribution is also payable in the case of houses in 
county districts where the average rent is substantially less than the average 
in such districts generally ; and the expenditure of the council on housing 
is such as to impose an undue burden on the district. Where this contribu- 
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tion is payable it is supplemented by a contribution from the county council 
of £1 los. in respect of each house ; see s. 8, p. 438, post. The conditions under 
which this contribution is payable, in respect of non-agricultural housing, 
are similar to those contained in s. 1 (3) of the Housing (Financial Provisions) 
Act, 1938, p. 386, ante. 

(&) “ County district.” — Means non-county borough or urban, or rural 
district. See sub-s. (2) (b). 

(b) ‘ ‘ Agricultural population. ? 5 — For the definition of this term see 
s. 1 15 (2) of the principal Act, p. 247, ante. That definition is made applicable 
to this Act by s. 25 (1), p. 459, post. 

(c) “ General standard amount.” — See s. 2, ante . 

4. Standard amount of exchequer contributions 
for flats, etc., on expensive sites. — (i) For a flat pro- 
vided in a block of flats (a) on a site the cost of which as 
developed (ascertained in accordance with Part I of the First 
Schedule ( b ) to this Act) exceeds one thousand five hundred 
pounds per acre, the standard amount of the annual ex- 
chequer contribution shall, subject to the following pro- 
visions of this Act, be determined in accordance with the 
Table contained in Part II of the said First Schedule ( c ) : 

Provided that where the whole or any part of a block of 
flats on such a site as aforesaid is of at least four storeys 
(including any storey which is constructed for use for pur- 
poses other than those of a dwelling), and expenditure has 
been incurred in installing lifts in the block, then, if the 
Minister thinks fit so to determine in relation to any of the 
flats in the block, the standard amount of the annual 
exchequer contribution for that flat shall, subject as afore- 
said, be determined in accordance with the Table contained 
in Part III of the said Schedule (d). 

(2) Where a house (not being a flat in a block of flats) — 

(a) is provided on a site the cost of which as developed 
(ascertained in accordance with Part I of the First 
Schedule ( b ) to this Act) exceeds one thousand 
five hundred pounds per acre ; and 

(b) is provided under a scheme of development which 
makes provision also for the erection of one or 
more blocks of flats on the same site as the 
house ; 

then, if the Minister thinks fit so to direct, the standard 
amount of the annual exchequer contribution for that house 
shall be determined in accordance with the Table contained 
in Part II of the said First Schedule ( c ). 

(3) Any question as to what constitutes a separate site 
for the purpose of this section and of the said First Schedule 
shall be determined by the Minister. . 
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(4) For the purposes of any such determination — 

(a) where two buildings are contiguous to each other, 
or are separated from each other by a street ( e ) 
only, the two buildings shall, if the Minister thinks 
proper, be deemed to be on the same site ; and 

(b) where any land is purchased in connection with 
the provision of a building, and is to be used for 
the purposes of a new street to which the building 
will be contiguous, that land shall be deemed to 
form part of the site of the building. 

In this subsection the expression “ building ” includes 
any land appertaining to a building, and any land appro- 
priated for the purposes of a building which has not been 
erected. 


NOTES TO SECTION 4. 

General Note. — This section provides special provisions as to the standard 
amount of the Exchequer contributions payable in respect of flats built on 
sites costing more than £1,500 P er acre, as developed. These contributions 
are to be calculated in accordance with the provisions of the First Schedule, 
p. 461, post. An additional Exchequer contribution of £7 per flat will be paid 
where lifts are installed in blocks of four or more storeys. The contributions 
under this section may also be paid, at the Minister's discretion, in respect of 
houses provided as part of a mixed development of houses and blocks of flats 
on an expensive site. This provision is useful in enabling the authority to 
comply with planning density requirements. 

(a) “ Block of flats.’ * — This expression is defined in s. 11 (1) (b) of the 
Housing (Financial Provisions) Act, 1938, p. 399, ante, to mean “ a building 
which contains two or more flats, and which consists of three or more storeys 
exclusive of any storey constructed for use for purposes other than those of a 
dwelling ; Provided that, for the purposes of this Act, a building shall, not- 
withstanding that it does not in all parts exceed two storeys in height, be 
deemed to be a building of three storeys, if the Minister is satisfied that the 
total accommodation provided in that building is not less than the accom- 
modation which could have been provided in a building on the same super- 
ficial area if the building had in all parts been of three storeys." By s. 25 (1) 
of this Act, p. 459, post , “ block of flats ” means a building which is a block 
of flats for the purposes of the Housing (Financial Provisions) Act, 1938. 

(b) Part I of the First Schedule. — Provision for ascertaining the value 
of the site, p. 461, post. See sub-s. (4) for determining what constitutes 
a separate site. 

(c) Part II of the First Schedule. — Table for calculation of Exchequer 
and rate fund contributions in respect of flats on expensive sites, p. 462, 
post. 

(d) Part III of the First Schedule. — As in note (c) above where flats 
are in blocks of four or more storeys and lifts are provided, p. 463, post . 

(e) “ Street.” — See definition in s. 25 (1), p. 459, post. 

5 . Local authorities’ contributions. — (i) In respect 
of each house in respect of which annual exchequer con- 
tributions (a) are payable, the local authority by whom the 
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house was provided shall pay out of the general rate fund, 
for each of the sixty years following the completion of the 
house, an annual contribution (hereinafter referred to as an 
“ annual rate fund contribution ” (&)). 

(2) Subject to the provisions of this Act, the amount of 
each annual rate fund contribution shall be that one of the 
normal amounts hereinafter mentioned which is appropriate 
to the house in respect of which the contribution is payable. 

(3) Subject to the following provisions of this Act, the 
normal amount (c) of the annual rate fund contribution for 
any house shall be five pounds ten shillings. 

(4) Where the standard amount of the annual exchequer 
contribution for a house is the special standard amount ( d ), 
the normal amount of the annual rate fund contribution 
for the house shall, subject to the following provisions of 
this Act, be one pound ten shillings. 

(5) Where the standard amount of the annual exchequer 
contribution for a house is determined in accordance with 
the Table contained in Part II of the First Schedule ( e ) to 
this Act, the normal amount of the annual rate fund con- 
tribution for the house shall, subject to the following pro- 
visions of this Act, be determined in accordance with that 
Table. 

(6) Where the standard amount of the annual exchequer 
contribution for a house is determined in accordance with 
the Table contained in Part III of the said First Schedule (/), 
the normal amount of the annual rate fund contribution 
for the house shall, subject to the following provisions of 
this Act, be determined in accordance with that Table. 

(7) In relation to a house provided by the London 
County Council, subsection (1) of this section shall have 
effect with the substitution for the reference to the general 
rate fund of a reference to the county fund ( g ). 

NOTES TO SECTION 5 . 

General Note. — In respect of each house in respect of which Exchequer 
contributions are payable the local authority are to make an annual rate fund 
contribution. Where the “ general standard amount *■ is payable by the 
Exchequer the authority will pay £5 10s., and where the special standard 
amount is payable the authority’s contribution will be £1 10 s. In the second 
case this will be supplemented by a county council contribution of £1 10 s. The 
rate fund contributions in the case of flats on expensive sites are calculated 
in accordance with the provisions of the First Schedule, p. 461, post. And 
where the Minister’s contribution is increased by £y per flat in the case of 
blocks of four or more storeys provided with lifts the rate fund contribution 
is increased by ^3 105. If additional Exchequer assistance is provided in 
respect of expenditure on rights of support, then the rate fund contribution 
is to be increased by an amount equal to one-half of such addition, s. 6, p. 435, 
post . Provision is made in s. 7, p. 436, post , for relief in rate fund contribu- 
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tions where the rate burden for housing and the general rate per pound are 
both above average to the extent of one-half and one-quarter respectively. 
In such case the Minister may, subject to Treasury conditions, reduce the rate 
fund contribution and increase the Exchequer contribution to the extent of 
the reduction ; provided the rate fund contribution is not reduced below one- 
half of what would have been the normal amount. 

(a) “Annual Exchequer contribution.’ 9 — See definition contained 
in s. 188 (1) of the principal Act, p. 31 1, ante. See also notes to s. 129 of that 
Act, p. 258, ante. For amounts under this Act see ss. 2, 3, and 4, ante. 

(1 h ) “ Annual rate fund contribution. * ’ — See s. 129 of the principal 
Act, p. 238, ante, and notes thereto. 

(c) 4 ‘Normal amount.” — This expression is used again in sub-ss. (3) 
(4) (5) anc * (6), but here it means the amount to be paid where the Exchequer 
contribution is the " general standard amount ” of £16 105. 

(d) “ Special standard amount.” — This is the contribution payable 
under s. 2, ante , of £25 10s. 

( e ) “ Part II of the First Schedule. ’ ’—Table for calculating Exchequer 
and rate fund contributions for flats on expensive sites, p. 462, post. 

(/) “Part III of the First Schedule.’ ’ — As in note (e) above where 
flats are in blocks of four or more storeys and provided with lifts, p. 463, 
post . 

( g ) Sub- section (7). — This provision is identical with para. (6) of the 
Tenth Schedule to the principal Act, p. 346, ante. It is a necessary adaptation 
to make the Act applicable to London. 

6. Housing schemes involving expenditure on 
rights of support, etc. — Where the Minister is satisfied, 
on an application made to him by a local authority with 
respect to any house which the authority have provided or 
intend to provide, that the cost of providing the house has 
been or will be substantially enhanced by expenses attri- 
butable to the acquisition of rights of support, or otherwise 
attributable to measures taken by the authority for securing 
protection against the consequences of a subsidence of the 
site, then, if the Minister thinks fit so to determine — 

(a) the standard amount of the annual exchequer con- 
tribution for the house shall be the standard amount 
of the annual exchequer contribution for the house, 
as ascertained in accordance with the preceding 
provisions of this Act, plus such sum not exceeding 
two pounds as the Minister may determine ; and 

(b) the normal amount of the annual rate fund contri- 
bution for the house shall be the normal amount of 
the annual rate fund contribution for the house, as 
ascertained in accordance with the said provisions, 
plus one half of the sum by which the standard 
amount of the annual exchequer contribution is 
increased under this section. 



436 


Part 3. Other Housing Enactments 


NOTE TO SECTION 6. 

General Note. — In this section there is an echo of the liability of local 
authorities to leave support for other houses in their demolitions under 
Parts II and III of the principal Acts ; see note (d) to s. 26, p. 109, ante. The 
purpose of the section is to enable the Minister to make an additional con- 
tribution where the cost is substantially enhanced by the need to protect 
the site against subsidence. The rate fund contribution must be increased 
by a sum equal to one-half of the additional Exchequer contribution. The 
additional assistance from the Exchequer is limited to £2 per house. 


7 . Reduction of local authorities’ contributions in 
certain cases, and corresponding increase of ex- 
chequer contributions. — (i) Where the Minister is satis- 
fied, on an application made to him by a local authority to 
whom this section applies with respect to any house which 
the authority have provided or intend to provide — 

(a) that the average amount in the pound per year of the 
general rates levied by that authority for the three 
financial years immediately preceding the receipt 
of the. application exceeds, by at least one-quarter, 
the average amount in the pound per authority per 
year of the general rates levied for those financial 
years by all local authorities of the same class ; and 

(b) that, for the last financial year for which adequate 
information is available, the rate burden of the 
authority in respect of housing was at least half as 
much again as the average rate burden in respect of 
housing of all local authorities of the same class for 
that year ; 

then, if the Minister thinks fit so to determine, every annual 
rate fund contribution payable in respect of the house with 
respect to which the application is made shall, instead of 
being of the normal amount (a), be of such reduced amount, 
not being less than one half of the normal amount, as the 
Minister thinks proper. 

(2) Where the annual rate fund contributions payable 
in respect of a house are so reduced as aforesaid, the amount 
of every annual exchequer contribution payable in respect 
of the house shall be the sum of — 

(a) the standard amount (6) of the annual exchequer 
contribution for the house ; and 

(b) the amount by which each of the annual rate fund 
contributions payable in respect of the house has 
been so reduced. 

(3) In exercising his powers under the preceding pro- 
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visions of this section the Minister shall have regard to any 
conditions which may be laid down by the Treasury. 

(4) For the purposes of subsection (1) of this section — 

(a) where a local authority levy a general rate for 
part only of a financial year, the amount in the 
pound of the general rate levied by the authority 
for that year shall be the sum of the amounts 
in the pound of all general rates levied by the 
authority for periods falling within the year ; 

(b) the rate burden of an authority in respect of 
housing for any financial year is an amount in the 
pound representing the rate which, in the opinion 
of the Minister, it would have been necessary for 
the authority to levy for that year in order to raise 
the total sum which it was proper for them to 
carry to the credit of their Housing Revenue 
Account for the year in compliance with para- 
graph (e) of subsection (1) of section one hundred 
and twenty-nine of the principal Act ( c ) ; and 

(c) local authorities shall be classified in such manner 
as the Minister thinks appropriate having regard 
to the conditions governing the provision of 
housing accommodation for their respective areas. 

(5) The local authorities to whom this section applies 
are the councils of county boroughs, county districts and 
metropolitan boroughs (d). 

NOTES TO SECTION 7 . 

General Note. — This section provides for reduction in rate fund contri- 
butions in areas where the general rate per pound and the rate burden for 
housing are both above average to the extent of one-quarter and one-half 
respectively. In such case the Minister may, subject to Treasury conditions, 
reduce the rate fund contribution and increase the Exchequer contribution to 
the extent of that reduction provided always that the rate fund contribution is 
not to be reduced below one-lialf of what would have been the normal amount. 

Sub-section (4) provides how the amount in the pound of the general rate, 
and rate burden in respect of housing are to be determined for the purpose of 
this section. Sub-section (5) describes the authorities to whom the section 
applies and includes county boroughs and metropolitan boroughs as well as 
county districts. 

(a) “ Normal amount.” — For these amounts sees. 5, sub-ss. (3) to (6), 
p. 434, ante , and the First Schedule, p. 461, post, 

(b) “ Standard amount.” — For these amounts see ss. 2 to 4, pp. 430 et 
seq. f ante, and the First Schedule, p. 461, post. 

(c) Section 129 ( 1 ) (e) of the principal Act. — Local authorities’ con- 
tributions to be carried to the credit of the housing revenue account, p. 258, 
ante. The contributions include contributions payable under the Eighth 
Schedule to the principal Act, p. 341, ante ; together with the contributions 
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payable under this Act and under the Housing (Financial Provisions) Act, 
1938 ; see s. 5 of that Act, p. 393, ante. 

[d] Sob- section ( 5 ). — Relief by way of the special standard amount is 
only available to county districts (see s. 3, ante) ; under this sub-section 
reduction may be given to county and metropolitan boroughs. As to local 
authorities for the purposes of the Housing Acts see s. 1 of the principal Act, 
p. 47, ante, and notes thereto. 


8. County council contributions. — (i) Where annual 
exchequer contributions of the special standard amount (a), 
or of that amount as increased in accordance with any of the 
provisions of the last two preceding sections, are payable 
in respect of any house to the council of a county district (6), 
the council of the county in which the district is situated 
shall, subject to the provisions of this Act, pay to the 
council of the district in respect of that house, for each of 
the sixty years following the completion of the house, an 
annual contribution of one pound ten shillings. 

The said contributions are hereinafter referred to as 
“ county council contributions.” 

(2) Without prejudice to their duties under the preced- 
ing subsection, the council of a county may, with the con- 
sent of the Minister, undertake to pay to the council of any 
county district situated in the county, in respect of any house 
provided by the council of the district with the approval 
of the Minister, an annual contribution of such amount and 
payable for such number of years as may be specified in the 
undertaking. 

(3) After the passing of this Act (c), no undertaking 
shall be given under subsection (4) of section one hundred 
and fifteen of the principal Act ( d ) (which relates to the 
power of county councils to make contributions in respect 
of houses provided by the councils of rural districts). 

(4) A local authority who are required to keep a Housing 
Revenue Account shall carry to the credit of the account (in 
addition to the amounts which they are required to carry 
to the credit of that account under section one hundred 
and twenty-nine of the principal Act ( e )) amounts equal to 
the contributions, if any, payable to the authority by the 
county council under this section. 

NOTES TO SECTION 8. 

General Note. — The county council are required to make a supplemental 
contribution in respect of all houses provided in county districts in respect of 
which the “ special standard amount ” of Exchequer contribution is payable 
under s. 3, ante. The amount of this supplement is £1 10s. and is payable 
for sixt}^ years. A further contribution may be made by the county council 
with the consent of the Minister. This further contribution is an extension 
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of the power of the county council to make similar arrangements with rural 
districts under s. 115 (3) of the principal Act, p. 247, ante. No undertaking 
under s. 115 (3) is to be given after the passing of this Act. County council 
contributions under this section are to be credited to the housing revenue 
account (see s. 129 of the principal Act, p. 258, ante, and notes thereto). 

(a) 44 Special standard amount” — This is the contribution of £25 10s. 
payable under s. 3, ante. 

(b) 44 County district. 55 — Means non -county borough, or urban or rural 
district ; see s. 3 (2) (b), ante. 

(c) 44 After the passing of this Act.” — 18th April, 1946. 

(d) Section 115 ( 4 ) of the principal Act. — See p. 247, ante. 

(e) Section 129 of the principal Act. — Credits in the housing revenue 
account ; see p. 258, ante. 


Transitional Provisions. 

9 . Provisions relating to contributions under 1 & 2 
Geo. 6, c. 16 . — (i) After the passing of this Act, no con- 
tributions shall be payable in respect of a house under 
section one (a) or section two ( b ) of the Housing (Financial 
Provisions) Act, 1938, unless the approval of the Minister 
for the purposes of either of those sections has been given 
in respect of the house before the third day of August 
nineteen hundred and forty-four (c). 

(2) Where the Minister has, on or after the third day of 
August, nineteen hundred and forty-four, and before the 
passing of this Act, given his approval in respect of a house 
for the purposes of either of the said sections, and the house 
has been completed before the passing of this Act, then — 

(a) this Act shall, for the purposes of the payment of 
contributions in respect of that house, be deemed 
to have been passed immediately before the com- 
pletion of the house ; 

(b) the house shall be deemed to have been approved by 
the Minister for the purposes of this Act ; and 

(c) any sums which have, before the passing of this Act, 
been paid in respect of the house on account of con- 
tributions under the said Act of 1938 shall, so far as 
is practicable, be applied in or towards the satisfac- 
tion of any contributions which become payable in 
respect of the house by virtue of this Act and are 
due immediately after the passing thereof, and, 
except in so far as they are so applied, shall be re- 
payable to the person by whom they were paid. 

(3) Section forty-eight of the Town and County Planning 
Act, 1944 (d) (which provides for extending the duty of the 
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Minister to make contributions under section one of the said 
Act of 1938) is hereby repealed. 

NOTES TO SECTION 9. 

General Note, — This section settles the position in relation to houses 
provided under the 1938 Act which were approved subsequent to the passing 
of the Housing (Temporary Provisions) Act, 1944, p. 385, ante. If they were 
approved before the passing of the 1944 Act, subsidies are payable in accord- 
ance with the 1938 Act, if after, they are payable in accordance with this Act. 
Approval of tenders will be regarded as approval for the purposes of the Act. 
In Appendix I of Circular 118/46 of the 12th July, 1946, see p. 588, post , 
the Minister advises that where authorities consider that houses so approved 
are eligible for other contributions under the Act they should make application 
for such. 

(a) Section 1 of the 1938 Act. — General provision for the payment of 
Exchequer contributions under that Act, p. 386, ante. 

(b) Section 2 of the 1938 Act. — Exchequer contributions in respect of 
agricultural housing, p. 389, ante. 

. (c) “ Third day of August, 1944 .” — This is the date of the passing of 

the Housing (Temporary Provisions) Act, 1944, Under that Act the restiio 
tion of subsidies to houses provided for persons displaced by action taken 
under Parts II, III and IV of the principal Act imposed by s. 1 (5) of the 1938 
Act, p. 387, ante, was to be disregarded between the 3rd August, 1944, and 
the 1st October, 1947. This is no longer of importance since the subsidies 
under this Act are now payable from the 3rd August, 1944. 

(d) Section 48 of the Town and Country Planning Act, 1944. — This 
section amended s. 1 (5) of the 1938 Act. The 1944 Act was passed on the 
17th November, 1944, and since subsidies are payable in respect of all houses 
approved on and after the 3rd August, 1944, under this Act the amendment 
provided for in s. 48 is without effect. 

Contributions in Special Cases. 

10. Contributions for certain houses provided by 
local authorities since 1939 . — (i) The provisions of this 
section shall have effect in relation to any house (a) which — 

(a) is provided by a local authority (b) in the exercise 
of their powers to provide housing accommodation ; 

(b) is completed after the thirty-first day of December, 
nineteen hundred and thirty-nine, otherwise than in 
pursuance of a contract made with a building con- 
tractor on or before that date ; 

(c) is a house for the construction of which building 
operations have begun before the passing of this Act ; 
and 

(d) is not a house which has in fact been approved by 
the Minister for the purposes of this Act, or is deemed 
to have been so approved by virtue of the preceding 
provisions of this Act. 

(2) If the Minister with the consent of the Treasury, so 
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determines, there shall, subject to the provisions of this 
section, be payable in respect of any such house the like 
annual exchequer contributions, the like annual fund con- 
tributions and the like county council contributions (if any) 
as would have been payable if — 

(a) the house had been approved by the Minister for the 
purposes of this Act ; and 

(b) in the case of a house completed before the passing 
of this Act, this Act had been passed before the 
completion of the house. 

(3) Where contributions are payable in respect of a 
house under the last preceding subsection, the Minister 
shall have power to give such directions for all or any of 
the following purposes as he thinks appropriate having 
regard to the circumstances, and, in particular, having 
regard to the date when the house was completed and to 
any payments which have been made in respect of the house 
out of moneys provided by Parliament — 

(a) for reducing the number of the contributions so 
payable in respect of the house ; 

(b) for reducing the amount of any such contribution ; 

(c) for altering the period in respect of which any such 
contribution is payable. 

(4) No contributions shall, after the passing of this Act, 
be paid under the Housing (Financial Provisions) Act, 
1938 (c), in respect of any house in respect of which the 
Minister has determined that contributions are to be paid 
under this section. 

NOTES TO SECTION 10. 

General Note. — This section makes it possible for the Minister to apply 
the contributions of the present Act to houses provided in pursuance of con- 
tracts made after the 31st December, 1939. The purpose of the section is to 
enable the Minister to implement undertakings to local authorities who pro- 
vided houses during the war or who provided agricultural housing under the 
emergency programme of 1943 (see Appendix II of Circular 118/46 of the 
12th July, 1946, p. 589 ,post). Even where the contributions under this Act 
are applied, however, the Minister may reduce the amount or number of the 
contributions or the period for which they are payable. The amount of con- 
tributions and the period for which they are payable will have regard to the 
actual cost of the houses and any capital grant received from the Minister of 
Agriculture and Fisheries. 

(a) “ House.’ * — See s. 25 (2), p. 459, post. “ In this Act the expression 
c house ' includes any part of a building, being a part which is occupied or 
intended to be occupied as a separate dwelling, and, in particular, includes a 
flat/* 
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(b) “Local Authority. ’ 9 — See s. 1 of the principal Act, p. 47, ante, 
and as to London, see s. 103 of that Act, p. 230, ante. See also s. 25 (1) of 
this Act, p. 459, post, 

(c) Housing (Financial Provisions) Act, 1938 . — For contributions 
under that Act see ss. 1 to 7 thereof, pp. 386 et seq., ante. 

11. Contributions for certain houses provided by 
housing associations since 1939. — (i) Where a house — 

(a) is provided by a housing association (a), otherwise 
than in pursuance of an arrangement made by a 
local authority with the association under section 
ninety-four of the principal Act (b) ; and 

(b) is a house for the construction of which building 
operations began between the end of December 
nineteen hundred and thirty-nine, and the passing 
of this Act (c), otherwise than in pursuance of a 
contract made with a building contractor before 
the said end of December ; 

then, if the Minister, with the consent of the Treasury, 
thinks fit so to determine, the like annual exchequer con- 
tributions (d) shall be paid to the association in respect of 
the house as would, in the opinion of the Minister, have been 
payable by virtue of the last preceding section in respect 
thereof to the local authority in whose area the house is 
situated if the house had been provided by that authority 
in the exercise of their powers to provide housing accom- 
modation. 

(2) If the Minister is satisfied that, after taking account 
of any contributions payable in respect of any such house 
under the preceding subsection, the house cannot, without 
loss to the association concerned, be let at a rent within the 
means of the actual or potential tenants of the house, the 
Minister may, with the consent of the Treasury, pay to the 
association, for each period in respect of which a contribu- 
tion is payable under the preceding subsection, an additional 
contribution under this subsection : 

Provided that the amount of any contribution payable 
under this subsection shall not exceed what in the opinion 
of the Minister would have been the amount of each annual 
rate fund contribution which would have been payable in 
respect of the house if the condition specified in the pre- 
ceding subsection had been fulfilled. 

NOTES TO SECTION 11 . 

General Note. — In Circular 118/46 of the 12th July, 1946, the Minister 
states that this section relates to houses built by the North Eastern Housing 
Association at the request of the Minister. 
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(a) 4 ‘Housing association.’ * — Definition, see s. 188 (i) of the principal 
Act, p. 3 1 1, ante. 

(b) Section 94 of the principal Act . — Power of local authorities to 
make arrangements with housing associations for the provision of accom- 
modation, p. 224, ante. 

(c) “Passing of this Act,” — The date of passing was the 18th April, 
I 94 6 * 

(d) “Annual Exchequer contributions.” — See ss. 1 to 4, ante, and 
s. 6. The provisions as to reduction of rate fund contributions and increase 
of Exchequer contributions contained in s. 7, p. 436, ante , have their counter- 
part in sub-s. (2). 

12. Contributions in respect of temporary housing 
accommodation provided in certain war buildings. — 

(1) Where, whether before or after the passing of this Act, 
a local authority (a) have, for the purpose of discharging 
any of their duties under Part V of the principal Act, 
acquired ( b ) the right to use any government war build- 
ings ( c ), and the Minister has approved for the purposes of 
this section arrangements made by the authority for using 
those buildings, whether with or without alterations ( d ), 
for providing temporary housing accommodation, then — 

(a) if the Minister estimates that the authority will incur 
a loss in any year in respect of the provision of hous- 
ing accommodation in pursuance of the arrangements, 
the Minister shall make to the authority a contribu- 
tion for that year of a sum equivalent to the esti- 
mated loss ; and 

(b) if the Minister estimates that the authority will make 
a profit in any year in respect of the provision of 
housing accommodation in pursuance of the arrange- 
ments, the authority shall pay to the Minister in 
respect of that year a sum equivalent to the estimated 
profit. 

(2) For the purposes of any such estimate, there shall be 
deemed to accrue to a local authority, in respect of any house 
provided by the authority in pursuance of any such arrange- 
ments as aforesaid, in addition to any other income accruing 
from the house — 

(a) where the authority are the council of a rural district, 
the sum of six pounds a year ; and 

(b) in any other case, the sum of eight pounds a year. 

(3) Where any buildings are demolished by a local 
authority upon ceasing to be used for the purpose of 
providing housing accommodation in pursuance of such 
arrangements as aforesaid, then — 
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(a) the Minister shall pay to the authority the cost of 
demolition ; and 

(b) any sums realised by the authority by the disposal 
of materials derived from the demolished buildings 
shall be paid by the authority to the Minister. 

(4) In this section the expression “ government war 
building ” means any building which constitutes government 
war works as defined by section fifty-nine of the Requisi- 
tioned Land and War Works Act, 1945 (e), and the expres- 
sion “ alterations ” includes adaptations, enlargements 
and improvements. 

NOTES TO SECTION 12. 

General Note. — The conversion of temporary war time buildings was 
dealt with, in anticipation of this Act, in Circular 20/46 of the 22nd January, 
1946, p. 581, post. In that circular the Minister states that he is prepared to 
consider proposals by local authorities for the taking over of temporary 
war time buildings for housing purposes. Where the proposals are approved 
the buildings will be handed over free. If the land is in Government owner- 
ship, it will be sold to the local authority. If it is requisitioned land, the 
authority are advised to acquire under s. 73 of the principal Act, p. 194, ante, 
as amended by s. 4 (2) of the Housing (Temporary Accommodation) Act, 
1944, p. 4°6, ante. The Minister is prepared to consider the authority 
negotiating a lease of the land if the rent is endorsed by the District Valuer 
and the term is one of at least ten years. The cost of conversion is to be 
borne by the local authority and it must not exceed ^250 in respect of any one 
dwelling. 

The Minister will estimate the probable loss or profit after taking into 
account the following factors : — 

(a) a fixed annual charge of £6 10s. per dwelling to cover repairs and 
management ; 

(b) estimated annual loan charges on an eighty year basis on the cost of 
the land (or rent in the case of land leased) ; 

(c) estimated annual loan charges on cost of conversion ; 

(d) agreed rents ; and 

(e) the sums set out in sub-s. (2). 

On this estimate the Minister will pay to the authority a sum equivalent to 
any estimated loss ; or will receive from the authority a sum equivalent to 
any estimated profit. 

All transactions in respect of converted dwellings must be accounted for 
in the Housing Revenue Account (see s. 129 of the principal Act, p. 258, 
ante). 

(a) “Local Authority. ’ * — See s. 1 of the principal Act, p. 47, ante ; 
as to London, see s. 103 of that Act, p. 230, ante. See also s. 25 (1) of this 
Act, post. 

(b) “ Acquired.” — For powers to acquire see s. 73 of the principal Act, 
p. 194, ante . 

(c) “Government war building.” — For definition see s. 59 of the 
Requisitioned Land and War Works Act, 1945 ; 38 Halsbury’s Statutes 623. 

( d ) “ Alterations.” — The cost of conversion is to be borne by the local 
authority and must not exceed £250 in the case of any one dwelling. Loan 
charges on the cost of conversion will be taken into account in calculating 
loss or profit. 
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(e) Section 59 of the Requisitioned Land and War Works Act, 
1 945 . — See 38 Halsbury's Statutes 623. 

Provisions as to Contributions under other 

Acts. 

13 . Amendment of section 3 of 1 & 2 Geo. 6, c. 16 . — 

(i) Section three of the Housing (Financial Provisions) Act, 
1938 (a) (which provides for the making by the Minister of 
contributions in respect of agricultural housing accommoda- 
tion provided by persons other than local authorities) shall, 
in relation to a new house completed in pursuance of 
arrangements made under that section after the passing of 
this Act, have effect as if, in subsection (1) thereof, for the 
words “ not exceeding ten pounds ” there were substituted 
the words “ not exceeding fifteen pounds ”. 

(2) In relation to arrangements made under the said 
.section three after the passing of this Act, the section shall 
have effect as if, for paragraph (b) of subsection (1) thereof, 
there were substituted the following paragraph : — 

“ (b) if let, is let at a rent not exceeding such rent as 
in the opinion of the council it would have been 
appropriate for the council to charge if the house 
had been provided by the council.” 

(3) In respect of a new house completed after the passing 
of this Act, no contribution shall be payable under the said 
section three for any year during the whole or any part of 
which the house has been occupied by a person who was not 
the owner or a tenant of the house. 

NOTES TO SECTION 13 . 

General Note. — Where houses are provided under s. 3 of the Housing 
(Financial Provisions) Act, 1938, p. 391, ante, by private developers for the 
agricultural population the Exchequer contributions are increased from £10 
for forty years to £1$ for forty years. S. 3 of the 1938 Act is also amended 
to relate the rent to that which would be appropriate if the house had been 
provided by the local authority. Sub-s. (3) prevents the payment of a 
subsidy on a “ tied ” house. 

(a) Section 3 of the Housing (Financial Provisions) Act, 1938 . — See 
p. 391, ante. 

14 . Effect on certain contributions of a house 
ceasing to be available as such. — (i) Where under any 
of the provisions specified in the Second Schedule to this 
Act (a) (being provisions in pursuance of which payments 
may be made by the Minister or by local authorities by way 
of financial assistance in connection with the provision 
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or improvement of housing accommodation) a periodical 
payment would, apart from this section, have fallen to be 
made after the passing of this Act in respect of a house to 
any person other than a local authority, that payment 
shall not be made if, before the making thereof, the Minister 
is satisfied that, during the whole or the greater part of the 
period to which the payment is referable, the house has not 
been available as a dwelling fit for habitation (b) : 

Provided that nothing in this subsection shall prevent 
the making of a periodical payment in respect of any house 
if the Minister is satisfied that the house could not with 
reasonable diligence have been made available, during the 
whole or the greater part of the period to which the payment 
is referable, as a dwelling fit for habitation. 

Any question as to the period to which any payment is 
referable shall be determined for the purposes of this sub- 
section by the Minister. 

(2) Where the power or duty of a local authority to 
make any payment is wholly or partly discharged by virtue 
of the preceding subsection, the Minister may make such 
consequential reductions as he thinks appropriate in any 
sum payable by him to the authority. 

(3) In this section the expression “ local authority ” 
includes any authority which is a local authority for the 
purposes of the Housing (Rural Workers) Acts, 1926 to 
1942 (c). 

NOTES TO SECTION 14 

General Note. — -The purpose of this section is to enable the Minister to 
stop periodical payments to persons, other than local authorities, under any 
of the enactments set out in the Second Schedule, p. 463, post, which are 
payable in respect of houses which have been war damaged where the Minister 
is satisfied that the owner has not shown reasonable diligence in making 
repairs. 

(a) 6 ‘ Second Schedule to this Act.”— The enactments listed in the 
Second Schedule are : 

Section 19 of the Housing, Town Planning, etc., Act, 1919 (13 Hals- 
bury’s Statutes 958). 

Section 2 of the Housing, etc., Act, 1923 (13 Halsbury's Statutes 984). 

Section 3 of the Housing, etc., Act, 1923 (13 Halsbury’s Statutes 986). 

Sections 1 and 2 of the Housing (Rural Workers) Act, 1926 (13 Hals- 
bury’s Statutes 1162). 

Section 94 (3) of the principal Act, p. 225, ante. 

Section 3 of the Housing (Financial Provisions) Act, 1938, p. 391, 
ante . 

(b) “Fit for habitation.” — See note (h) to s. 25 of the principal Act, 
ante. See also reference to Summers v. Salford Corpn., [1943] A. C. 283 ; 
[ I 943] 1 All E. R. 68 ,*107 J. P. 35 ; 2nd Digest Supp., in notes to s. 2 of that 
Act, p. 50, ante. 
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(c) * 4 Housing (Rural Workers) Acts, 1926 to 1942 .” — These Acts 
expired on the 30th September, 1945. No contributions are payable under 
those Acts save in respect of application made before that date. For text of 
the 1926 Act see 13 Halsbury's Statutes 1162. 

15 . Effect on certain contributions of a house 
vesting in a local authority. — (i) Where a house which 
has been provided by a housing association (a) under 
arrangements made with a local authority under section 
ninety-four of the principal Act ( b ) becomes vested in that 
authority after the passing of this Act — 

(a) no further sums shall, after the time of the vesting, 
become payable by the Minister or by the authority 
in respect of the house under subsection (3) of the 
said section ninety-four ; and 

(b) the Minister may, if he thinks fit, pay to the authority 
a sum equivalent to any contribution which would, 
after the said time, have become payable to the 
authority in respect of the house under the said 
subsection (3) if all conditions precedent to the pay- 
ment of that contribution had been at all material 
times observed. 

(2) Where a house which has been provided under 
arrangements made by a local authority under section three 
of the Housing (Financial Provisions) Act, 1938 (c), becomes 
vested in that authority after the passing of this Act — 

(a) no further sums shall, after the time of the vesting, 
become payable by the Minister or by the authority 
in respect of the house under the said section three ; 
and 

(b) whether the conditions (d) specified in paragraphs 
(a), (b) and (c) of subsection (1) of the said section 
three are observed or not, the Minister may, if he 
thinks fit, pay to the authority a sum equivalent 
to any contribution which would, after the said 
time, have become payable by him to the authority 
in respect of the house if all conditions precedent to 
the payment of that contribution had been at all 
material times observed. 

NOTES TO SECTION 15 . 

General Note. — Where houses provided by housing associations under 
s. 94 of the principal Act, p. 224, ante, or by a private developer under s. 3 
of the Housing (Financial Provisions) Act, 1938, p. 391, ante, become vested 
in the local authority the Minister may continue Exchequer assistance to the 
local authority. For provisions where houses provided by a development 
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corporation under the New Towns Act, 1946, become vested in the local 
authority, by the operation of that i\ct, see s. 8 (3) thereof. 

(a) 4 4 Housing Association. * * — See definition contained in s. 188 (1) 
of the principal Act, p. 31 1, ante. Under s. 8 (1) of the New Towns Act, 
1946, a development corporation under that Act is to be deemed to be a 
“ housing association ” within the meaning of the principal Act. 

(b) Section 94 of the principal Act. — Power of a local authority to 
make arrangements with a housing authority to provide any housing accom- 
modation which the authority can provide. See p. 224, ante. 

(c) Section 3 of the Housing (Financial Provisions) Act, 1938 . — 
Contributions in respect of agricultural housing provided by persons other 
than local authorities. See p. 391, ante . 

(d) 4 4 Conditions. ’ * — These conditions are that the house provided 
must be : 

(a) reserved for the agricultural population ; 

(b) let at a rent not exceeding what would have been charged if the house 
had been provided by the local authority ; 

(c) suitable in size and construction. 


Review of Contributions. 

16. Review of contributions. — (i) Subject to the 
provisions of this section, the Minister may from time to 
time by order provide, in relation to new houses completed 
after such date, not being earlier than the thirtieth day of 
June, nineteen hundred find forty-seven, as may be specified 
in the order — 

(a) for reducing all or any of the standard amounts of 
the annual exchequer contribution (a) ; 

(b) for reducing all or any of the normal amounts of the 
annual rate fund contribution ( b ) ; 

(c) for reducing the amount of county council con- 
tributions (c) ; 

(d) for reducing the number of years for which any such 
contributions are to be paid. 

(2) The provisions of any such order shall be such as to 
secure, except in relation to houses for which the standard 
amount of the annual exchequer contribution is the special 
standard amount (d), or that amount as increased under 
section six (e) of this Act, that the proportion which the 
standard amount of the annual exchequer contribution for 
any house bears to the normal amount of the annual rate 
fund contribution for that house is not more than three to 
one and is not less than two to one. 

(3) Before the Minister makes an order (/) under this 
section, a draft thereof shall be laid before the Commons 
House of Parliament, and the order shall not be made 
unless that House, within the period of forty days beginning 
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with the day on which the draft is laid before it, passes a 
resolution approving the draft. 

In reckoning any such period of forty days, no account 
shall be taken of any time during which Parliament is 
dissolved or prorogued or during which the Commons House 
is adjourned for more than four days. 

(4) No draft of an order under this section shall be laid 
before the Commons House of Parliament before the first 
day of January, nineteen hundred and forty-seven. 

(5) The Minister shall, immediately after the beginning 
of December in the year nineteen hundred and forty-six, 
consider whether it is expedient that an order should be 
made under this section, and, if after such consideration he 
is of opinion that no such order should for the time being 
be made, he shall lay before the Commons House of Parlia- 
ment a report stating his decision. 

(6) Before laying a draft of an order under this section 
before the Commons House of Parliament, the Minister shall 
consult with such associations of local authorities as appear 
to him to be concerned and with any local authority with 
whom consultation appears to him to be desirable. 

(7) Section one hundred and nine ( g ) of the principal 
Act and section five (h) of the Housing (Financial Pro- 
visions) Act, 1938, are hereby repealed; and this repeal 
shall be deemed to have taken effect as from the end of 
September, nineteen hundred and forty-four. 

NOTES TO SECTION 16 . 

General Note. — This section provides for a review of Exchequer and rate 
funds contributions from time to time in respect of houses completed after 
a date to be determined by the Minister not being earlier than the 30th June, 
1947. The Minister is to consider immediately after the beginning of 
December, 1946, whether an order to effect such review is expedient; if he 
decides against such an order he is to lay a report stating his decision before 
the Commons. Should he decide to make an order, or when he does decide 
to make an order, it is to be laid in draft before the Commons and will require 
a resolution approving the draft within forty days before it is made. Any 
such order is to provide that the Exchequer contribution is to be in relation to 
the rate fund contribution in the proportion of not more than three to one 
and not less than two to one, except where the special standard amount or 
that amount increased under s. 6, p. 435, ante , is concerned. 

(a) “ Exchequer contributions. * ’—For the amounts of these contribu- 
tions under this Act see ss. 2 to 4 and 6, pp. 430, 435, ante. 

(b) “ Rate fund contributions. * * — See s. 5, p. 433, ante. 

(c) “County council contributions. * *• — See s. 8, p. 438 , ante. 

(d) “ Special standard amount. 5 ’—This is the amount payable under 
s. 3, p. 430, ante, in respect of agricultural housing and in county districts 
where rents are substantially below average and the expenditure on housing 
imposes an undue burden. 
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(e) Section 6 of this Act. — Provision for increased contribution in respect 
of expenditure on rights of support, p. 435, ante. 

(/) “Makes an order.” — As to the construction of an “ order,” see 
Interpretation Act, 1889, s. 31 (18 Halsbury's Statutes 1003). The Rules Publi- 
cation Act, 1893, does not apply to an order under this section; see s. 1 (4) 
of that Act ; 118 Halsbury’s Statutes, 1016. 

(^) Section 109 of the Principal Act. — Provision for review of con- 
tributions under that Act, p. 240, ante. 

(h) Section 5 of the Housing (Financial Provisions) Act, 1938 . — 
Provision for review of contributions amending s. 109 of the principal Act. 

Grants for Houses not constructed by 
Traditional Methods. 

17. Grants towards the cost of providing houses 
constructed by special methods approved by the 
Minister. — (i) Where, with a view to expediting the pro- 
vision of housing accommodation, the Minister approves 
for the purposes of this section any method of constructing 
houses which differs from the traditional methods, and — 

(a) at any time before the end of December, nineteen 
hundred and forty-seven, a local authority submit 
to the Minister proposals for providing, in the 
exercise of their functions under Part V of the 
principal Act, a new house constructed by a method 
so approved ; 

(b) the Minister is satisfied that the cost to the authority 
of providing the house will exceed the cost which the 
authority would incur in providing on the same site 
a house of similar size constructed by a traditional 
method, and that the amount of the excess will be 
substantial ; and 

(c) the Minister, with the consent of the Treasury, 
determines' that the authority ought to receive a 
grant under this section towards defraying the excess, 
and determines the amount of the grant which is 
appropriate for that purpose ; 

then, upon the completion of the house, the Minister shall 
make to the authority in respect of the house a grant of the 
amount so determined. 

In the following provisions of this Act the expression 
“ capital grant ” (a) means a grant payable under this 
section. 

(2) The provisions of this section shall be without pre- 
judice to any power or duty of the Minister to make any 
payment in respect of a house under any other provision 
of this Act. 
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NOTES TO SECTION 17 

General Note. — By this section the Minister is enabled to make a capital 
grant where, with a view to expedition in the provision of accommodation, 
a local authority has provided, with the Minister's approval, a house con- 
structed by non-traditional methods the cost of which has proved excessive 
in comparison with houses constructed by ordinary methods. This grant is 
subject to Treasury approval and the submission of the project for the 
Minister's approval must take place before January i, 1948. For similar 
provision to meet losses incurred by the Minister of Works in providing local 
authorities with materials of, or houses constructed of materials of, a non- 
traditional character at charges which are less than full cost because of the 
excess of cost over traditional methods, see s. 3 of the Building Materials 
and Housing Act, 1945, p. 417, ante. 

(a) i i Capital grant. * ’ — This does not rank as an Exchequer contribu- 
tion ; see para. 2 of the Third Schedule, p. 464, post. 


Housing Associations. 

18 . Provisions with respect to housing associations 
established in pursuance of arrangements made by 
the Minister. — (i) If, in pursuance of arrangements made 
by the Minister, there is established after the passing of this 
Act a housing association (a) whose objects include both 
the construction of houses and the provision and manage- 
ment of houses, the following provisions of this section shall 
have effect with respect to that association, and any such 
association is hereafter in this section referred to as “ the 
association.” 

(2) If the Minister is satisfied that the total net expendi- 
ture of the association in any year, calculated in such 
manner as he may with the consent of the Treasury 
determine, being expenditure necessarily incurred by the 
association — 

(a) for the purpose of the execution of arrangements 
made with the association under section ninety-four 
of the principal Act ( b ) ; or 

(b) for the purpose of the execution of work which the 
association have been employed by a local authority 
to undertake in connection with the provision by 
the authority of housing accommodation ; 

cannot be met without the provision of assistance under this 
subsection, he may, with the approval of the Treasury, make 
such payments by way of grant to the association as he may 
determine to be necessary for the purpose of enabling them 
to meet that expenditure : 

Provided that no payment shall be made by the Minister 
under this subsection in respect of any expenditure incurred 
by the association for the purpose of the execution of any 
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arrangements for the provision of houses made with the 
association under the said section ninety-four ( b ) unless, 
in respect of each house provided by the association under 
the arrangements, the association are entitled to receive, in 
addition to the sums payable by the Minister under sub- 
section (3) of the said section ninety-four, a grant from the 
appropriate local authority of an amount not less than the 
annual rate fund contribution (c) which, in the opinion of 
the Minister, would have been payable by the authority in 
respect of that house if the authority had, in the exercise of 
their powers to provide housing accommodation, provided 
the house themselves. 

(3) Subject to the provisions of this section, the Treasury 
may issue to the Minister, out of the Consolidated Fund of 
the United Kingdom or the growing produce thereof, such 
sums as are necessary to enable the Minister to make loans 
to the association for the purpose of enabling or assisting 
the association to defray — 

(a) any preliminary expenses incurred in connection 
with the establishment of the association ; 

(b) any expenses incurred by the association for the 
purpose of the execution of arrangements made 
under section ninety-four of the principal Act ( b ) ; 
or 

(c) any expenses of the association in respect of work 
which the association have been employed by a local 
authority to undertake in connection with the pro- 
vision by the authority of housing accommodation. 

(4) The power of the Treasury, under subsection (1) of 
section one ( d ) of the Building Materials and Housing Act, 
1945, to advance money to the Minister of Works out of the 
Consolidated Fund of the United Kingdom or the growing 
produce thereof shall include power, subject to and in 
accordance with the provisions of that section, to advance 
money to that Minister for the purpose of defraying his 
expenses in carrying out work on behalf of and at the 
request of the association, being — 

(a) work which the association have been employed by 
a local authority to undertake in connection with 
the provision by the authority of housing accom- 
modation ; or 

(b) work in connection with the execution of arrange- 
ments made under section ninety-four of the principal 
Act^(b). 
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(5) The total amount issued by the Treasury under sub- 
section (3) of this section, after deducting any sums which 
have been repaid, shall not at any time exceed fifteen 
million pounds. 

(6) For the purpose of providing sums to be issued 
under subsection (3) of this section, the Treasury may, at 
any time, if they think fit, raise money in any manner in 
which they are authorised to raise money under the National 
Loans Act, 1939 (e) ; and any securities created and issued 
to raise money under this subsection shall be deemed for all 
purposes to have been created and issued under the National 
Loans Act, 1939. 

(7) The Minister shall, as respects each financial year in 
which sums are outstanding from the Exchequer in respect 
of money issued to him under subsection (3) of this section, 
prepare, in such form and manner as the Treasury may 
direct, an account of those sums. 

Any account prepared under this subsection shall, on 
or before the thirtieth day of November next following the 
expiration of the financial year in question, be transmitted 
to the Comptroller and Auditor General, who shall examine 
and certify the account and lay copies thereof, together 
with his report thereon, before Parliament. 

NOTES TO SECTION 18 

General Note. — This section relates to housing associations established 
after the 18th April, 1946, under arrangements made by the Minister ; and 
provides for contributions to be made towards the expenses of such association 
in connection with its establishment, or incurred for the purpose of executing 
arrangements under s. 94 of the principal Act, p. 224, ante , or expenses in 
respect of work undertaken in connection with provision of housing accommo- 
dation by a local authority. 

(a) “Housing Association. ’ * — For definition see s. 188 (1) of the 
principal Act, p. 31 1, ante . Note that under this section the objects of the 
association must include “ both the construction of houses and the provision 
and management of houses.” Under s. 8 (1) of the New Towns Act, 1946, a 
development corporation is to be deemed to be a housing association for the 
purposes of the principal Act. For the power of the Minister to pay to such 
development corporation sums equal to the Exchequer contributions under 
this Act see s. 8 (2) of that Act. 

(b) Section 94 of the principal Act. — Power of local authorities to make 
arrangements with housing asociations to provide any housing accommodation 
which the authority can provide, p. 224, ante. 

(c) “ Annual rate fund contribution.” — As to rate fund contributions 
under this Act, see s. 5, p. 433, ante . The proviso makes the Exchequer 
grant dependent on the association being entitled to receive the equivalent 
of the rate fund contribution from a local authority. This is not the case in 
payments to development corporations under s. 8 (2) of the New Towns Act, 
1946. Where rate fund contributions are not forthcoming in the case of 
development corporations the Minister may make further grants to the 
corporation under s. 12 (2) of that Act. 
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(d) Section 1 (I) of the Building Materials and Housing Act, 1945 . — 
See p. 415, ante . 

(e) National Loans Act, 1939 , — See 32 Halsbury’s Statutes 1235. 


Miscellaneous and General. 

19 . Duty of local authorities to reserve houses for 
agricultural population. — (i) Where any annual ex- 
chequer contributions (a) to which this section applies are 
payable to the council of a county district, the council shall 
secure that a number of houses equal to the number of 
houses in respect of which such contributions are payable 
to the council is reserved for members of the agricultural 
population (b), except in so far as the demand for housing 
accommodation in the district on the part of members of 
the agricultural population can be satisfied without such 
reservation. 

(2) This section applies to any annual exchequer con- 
tribution the amount of which has been determined on the 
assumption that the house in respect of which it is payable 
was provided by way of housing accommodation required 
for the agricultural population (b) of the county district 
concerned. 

(3) Where, on the ground that the council of a county 
district have failed to discharge the duties imposed on them 
by this section, the Minister so exercises his powers under 
section one hundred and thirteen (c) of the principal Act 
that either — 

(a) the amount of the annual exchequer contribution 
payable to the council in. respect of a house for any 
year is reduced ; or 

(b) the annual exchequer contribution which would 
otherwise have been payable to the council in respect 
of a house for any year is not payable ; 

no county council contribution shall be payable to the council 
in respect of that house for that year. 

NOTES TO SECTION 19 

General Note. — Where a local authority receive an Exchequer subsidy 
on the ground that the houses provided are required for the agricultural 
population they must reserve an equal number of houses for the agricultural 
population unless the needs of such population can be satisfied without such 
reservation. ^ Where the county district council fail to make such reservation 
and the Minister withholds or varies the Exchequer contribution in exercise 
of his powers under s. 113 of the principal Act, p. 245, ante , the county council 
contribution under s. 8, p. 438, ante, will not be payable. For similar pro- 
visions in the principal Act see s. 85 (4) thereof, p. 207, ante, and s. 115 (5), 
p. 24 S, ante. 



Housing (Financial, etc., Provisions) Act, 1946, ss. 19-21 455 

(a) 4 4 Annual exchequer contribution. ’ * — The contribution referred 
to. in this section is that of the special standard amount made payable by 
s. 3 (1) of this Act, p. 430, ante. 

(b) 4 4 Agricultural population/* — For definition, see s. 1x5 (2) of the 
principal Act, p. 247, ante. That definition is made applicable to this Act 
by s. 25 (x), p. 459, post. 

(c) Section 113 of the principal Act. — This section empowers the 
Minister to withhold or vary Exchequer contributions where a local authority 
is in default of any of its duties under the Housing Acts, p. 245, ante. See 
also s. 20 of this Act, post. 

20 . Power of Minister to withhold or reduce con- 
tributions in case of default. — Without prejudice to the 
powers of the Minister under section one hundred and 
thirteen (a) of the principal Act, in a case where a local 
authority have failed to discharge their duty to make any 
contribution which they are required to make by virtue of 
the Housing Acts, to reduce the amount of any Exchequer 
contribution, or to suspend or discontinue the payment of 
any such contribution, subsection (4) of section six ( b ) of the 
Housing (Financial Provisions) Act, 1938, is hereby repealed. 

NOTES TO SECTION 20 

General Note. — The right to receive an Exchequer contribution is no 
longer conditional on the local authority making a rate fund contribution. 
Where the authority fail to make a rate fund contribution the grant of an 
Exchequer contribution is within the discretion of the Minister, who may under 
s. 1 13 of the principal Act, p. 245, ante, continue, suspend, discontinue or 
reduce the Exchequer contribution as he thinks just. The repeal of s. 6 (4) 
of the Housing (Financial Provisions) Act, 1938, p. 394, ante , does not revive 
the words of s. 114 of the principal Act, p. 246, ante , repealed by that sub- 
section. See s. 11, Interpretation Act, 1889 ; 18 Halsbury's Statutes 994. 

(a) Section 113 of the principal Act. — Power of the Minister to with- 
hold or vary Exchequer contributions where a local authority is in default 
of any of its duties under the Housing Acts, p. 245, ante. 

(b) Section 6 ( 4 ) of the Housing (Financial Provisions) Act, 1 938 . — 
See p. 394, ante ; see also s. 114 of the principal Act, p. 246, ante. 

21 . Amendment of law as to housing accounts. — 
(1) Where a house is for the time being vested in a local 
authority (a) by reason of the default of any person in carry- 
ing out the terms of any arrangements under which assist- 
ance in respect of the provision, reconstruction or improve- 
ment of the house has been given under any enactment 
relating to housing, the house shall be deemed for the pur- 
poses of section one hundred and twenty-eight of the 
principal Act (b) (which specifies the houses with respect 
to which a local authority are required to keep a Housing 
Revenue Account) to be a house which has been provided 
by the authority under Part V of the principal Act. 
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(2) A local authority who are required to keep a Housing 
Revenue Account (c) shall carry to the credit of that account 
amounts equal to any sums paid to the authority under — 

(a) paragraph (a) of subsection (1) of section one of the 
Housing etc. Act, 1923 (d) ; 

(b) subsection (1) of section four of the Housing (Rural 
Workers) Act, 1926 (e) ; or 

(c) section nine of the Housing (Financial Provisions! 
Act, 1938 (/) ; 

in respect of a house which, at the time when the payment 
is made, is vested in the authority. 

(3) Where any surplus is shown in a Housing Revenue 
Account (c) at the end of any financial year, the local 
authority shall have power to apply that surplus, in whole 
or in part, to any purpose which the Minister may approve, 
being a purpose connected with the provision of housing 
accommodation ; and so much only of any surplus as 
remains after effect has been given to the preceding pro- 
visions of this subsection shall be available for application 
in accordance with section one hundred and thirty of the 
principal Act (g) (which relates to the disposal of surpluses 
shown in Housing Revenue Accounts). 

(4) Section one hundred and thirty-one of the principal 
Act (h) (which requires certain local authorities to carry 
sums to the credit of the Housing Repairs Account in each 
financial year) shall, in relation to the financial year 
beginning on the first day of April, nineteen hundred and 
forty-six and each subsequent financial year, have effect 
as if for the words “ an amount equal to fifteen per cent, 
of the annual rent (exclusive of any amount included therein 
in respect of rates or water charges) ” there were substituted 
the words “ four pounds ”. 

(5) A local authority (a) shall not, after the passing of 
this Act, be required by virtue of section one hundred and 
thirty-two of the principal Act (i) to keep a Housing 
Equalisation Account unless they think it desirable to do 
so, and accordingly — 

(a) in relation to periods after the passing of this Act, 
subsection (1) of the said section shall have effect 
as if after the word “ shall ”, where that word first 
occurs in the subsection, there were inserted the 
words " if they think it desirable ”, and as if after 
the word “ shall ”, where that word secondly occurs 
in the subsection, there were inserted “ if they keep 
such an account ” ; and 
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(b) subsection (2) of the said section is hereby repealed. 

(6) Where a local authority close their Housing Equali- 
sation Account, they shall carry to the credit of their 
Housing Revenue Account any sums standing to the credit 
of their Housing Equalisation Account when it is closed. 

NOTES TO SECTION 21 

General Note. — Where a house, in respect of which assistance has been 
given by the local authority, becomes vested in the authority, by reason of 
the default of the person receiving the assistance, the income and expenditure, 
in respect of such house must be shown in the Housing Revenue Account ; 
and any sums received by the authority under the enactments referred to in 
snb-s. (2) must be credited thereto. Sub-s. (2) grants to the Minister the 
power to approve the application of surpluses in the Housing Revenue Account 
to any purpose connected with the provision of housing accommodation. 
Sub-s. (3) amends the minimum yearly sum to be carried to the Housing 
Repairs Account in respect of each house from 15 per cent, of the annual rent 
to ^4 per house. The Housing Equalisation Account is made optional by 
sub-s. (4). Since Exchequer and rate fund contributions are now both for 
sixty years and coincide with the normal repayment period of housing loans 
an equalisation account is no longer necessary. 

(a) “Local Authority.” — See s. 1 of the principal Act, p. 47, ante, 
and notes thereto ; for local authorities for the purposes of Part I in London 
see s. 103, p. 230, ante. 

(b) Section 128 of the principal Act. — Obligation to keep a Housing 
Revenue Account, p. 256, ante. 

(c) i * Housing Revenue Account. ’ — For the provisions of the principal 
Act relating to this account see ss. 128 to 130, pp. 256 et seq., ante . 

(d) Section 1 (1) (a) of the Housing, etc., Act, 1 923.— Power of the 
Minister to assist local authorities to make grants or pay annual sums to 
persons or building societies in respect of houses provided under s. 2 of that 
Act. For text of the Housing, etc., Act, 1923, see 13 Halsbury’s Statutes 984. 

(e) Section 4 (1) of the Housing (Rural Workers) Act, 1926.-— Power 
of the Minister to assist local authorities to make grants or loans to private 
individuals to promote the provision of housing accommodation for agricul- 
tural workers. For the text of this Act see 13 Halsbury’s Statutes 1162. 
The Housing (Rural Workers) Acts, 1926 to 1942, expired on the 30th Sep- 
tember, 1945, and no contributions are now payable under that Act save in 
respect of applications made before that date. The text of the Acts is not 
reprinted in this edition. 

(/) Section 9 of the Housing (Financial Provisions) Act, 1938. — 
Provides for the continuation of Exchequer payments to local authorities in 
respect of houses provided under s. 2 of the Housing, etc., Act, 1923 (see 
note (d) above), which have become vested in the local authority through 
the default of the person in receipt of the assistance of the authority. For 
s. 9 see p. 439, ante. 

(g) Section 130 of the principal Act. — See p. 262, ante. 

(h) Section 131 of the principal Act. — See p. 262, ante. 

( i ) Section 132 of the principal Act. — Requirement that the authority 
should keep a Housing Equalisation Account, p. 264, ante. The purpose of 
this account was to equalise the income of the Housing Revenue Account 
derived from Exchequer and rate fund contributions over any period during 
which loan charges required to be debited to that account were payable. 
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It is now made optional since under this Act Exchequer and rate fund contri- 
butions are both for sixty years and coincide with the normal repayment 
period of housing loans. 

22 . Provision of housing accommodation in Isles 
of Scilly. — (1) Without prejudice to his powers under 
section two hundred and ninety-two of the Local Govern- 
ment Act, 1933 (a), the Minister may, upon the application 
of the council of the Isles of Scilly, by order confer or impose 
upon that council such functions relating to the provision 
of housing accommodation in the Isles of Scilly as the 
Minister thinks appropriate. 

(2) An order made under this section may provide for 
the making by the Minister and by the said council of con- 
tributions in respect of houses provided in pursuance of 
such an order. 

(3) An order made under this section may contain such 
incidental and consequential provisions, including pro- 
visions conferring powers or imposing duties on the said 
council, as the Minister thinks necessary. 

(4) An order made under this section may be revoked 
or varied by a subsequent order made by the Minister on 
the application of the said Council. 

(5) Any order made under this section shall be laid before 
Parliament immediately after it has been made, and if 
either House of Parliament, within the period of forty days 
beginning with the day on which any such order is laid 
before it, resolves that the order be annulled, the order shall 
cease to have effect, but without prejudice to the validity 
of anything previously done thereunder or to the making 
of a new order. 

In reckoning any such period of forty days, no account 
shall be taken of any time during which Parliament is dis- 
solved or prorogued, or during which both Houses are 
adjourned for more than four days. 

(6) Section one of the Rules Publication Act, 1893 ( b ), 
shall not apply to any such order. 

NOTES TO SECTION 22 

(a) Section 292 of the Local Government Act, 1933. — See 26 Hals- 
bury's Statutes 460 . 

(b) Section 1 of the Rules Publication Act, 1893. — See 18 Halsbury’s 
Statutes 1016 . 

23 . Expenses and receipts of Minister. — (i) All 
sums payable by the Minister under this Act, including any 
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sum payable by the Minister by virtue of an order made 
under the last preceding section, but excluding any sum 
payable by the Minister as a loan, shall be defrayed out of 
moneys provided by Parliament. 

(2) All sums received by the Minister under this Act, 
and any sums received by him by way of interest on or 
repayment of any loan made out of money issued to him 
by the Treasury under this Act, shall be paid into the 
Exchequer. 

(3) Any sums received by the Minister by way of interest 
on or repayment of any such loan as aforesaid and paid 
into the Exchequer under the last preceding subsection 
shall be issued out of the Consolidated Fund of the United 
Kingdom at such times as the Treasury may direct and shall 
be applied by the Treasury as follows — 

(a) so much thereof as represents principal shall be 
applied in redeeming or paying off debt of such 
description as the Treasury think fit ; and 

(b) so much thereof as represents interest shall be 
applied to the payment of interest which would, 
apart from this paragraph, have fallen to be paid 
out of the permanent annual charge for the National 
Debt. 

24 . Adaptations of principal Act. — The provisions of 
the principal Act specified in the Third Schedule to this 
Act (a) shall have effect subject to the adaptations therein 
specified. 

NOTE TO SECTION 24 

(a) Third Schedule to this Act. — See p. 464, post. 

25 . Interpretation. — (i) In this Act, unless the con- 
text otherwise requires, the following expressions have the 
meanings hereby respectively assigned to them, that is to 
say,— 

“ agricultural population ” has the meaning assigned to 
it by subsection (2) of section one hundred and 
fifteen of the principal Act (a) ; 

“ block of flats ” ( b ) means a building which is a block 
of flats for the purposes of the Housing (Financial 
Provisions) Act, 1938. 

“ housing association ” has the meaning assigned to it 
by section one hundred and eighty-eight of the 
principal Act (c) ; 
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“ local authority ” means any authority which is a local 
authority for the purposes of any provision of the 
Housing Acts, 1936 to 1944 (d) ; 

“ owner ” (e), in relation to a house, means a person 
entitled to a freehold interest therein ; 

“ the principal Act ” means the Housing Act, 1936 (/) ; 

“ street ” (g) includes any court, alley, passage or square, 
whether a thoroughfare or not, and includes a public 
highway ; 

" tenant ”, in relation to a house, means a person entitled 
to a leasehold interest therein, and the expression 
“ leasehold interest ” includes an interest sub- 
sisting under any tenancy. 

(2) In this Act the expression “ house ” ( h ) includes any 
part of a building, being a part which is occupied or intended 
to be occupied as a separate dwelling, and, in particular, 
includes a flat ; 

Provided that where a building is designed for permanent 
use as a single dwelling, it shall be treated as a single house 
for the purposes of this Act notwithstanding that it is 
temporarily divided into two or more parts which are 
occupied or intended to be occupied as separate dwellings (i). 

(3) References in this Act to any enactment shall be 
construed as including references to that enactment as 
amended by any subsequent enactment, including this Act. 

NOTES TO SECTION 25 

(a) Section 115 ( 2 ) of the principal Act. — In sub-s. (2), u agricultural 
population ” means persons whose employment or latest employment is or 
was employment in agriculture or in an industry mainly dependent upon 
agriculture, and includes also the dependants of such persons as aforesaid. 
The term “ agriculture ” is defined to include dairy farming and poultry 
farming and the use of land as grazing, meadow, or pasture land, or orchard 
or osier land, or woodland, or for market gardens or nursery grounds. 
See p. 247, ante. 

(b) 4 4 Block of flats.’’ — S. n (1) (b) of the Housing (Financial Provisions) 
Act, 1938, p. 399, ante , defines a “ block of flats ” to mean a building which 
contains two or more flats, and which consists of three or more storeys ex- 
clusive of any storey constructed for use for purposes other than those of a 
dwelling ; and in that Act any reference to a house is to be construed as 
including a reference to a flat. 

(c) Section 188 of the principal Act — See p. 311, ante . The defini- 
tion describes a housing association as a society, body of trustees or company 
established for the purpose of, or amongst whose objects or powers are 
included those of, constructing, improving or managing or facilitating or 
encouraging the construction or improvement of, houses for the working 
classes, being a society, body of trustees or company who do not trade for 
profit or whose constitution or rules prohibit the issue of any capital with 
interest or dividend exceeding the rate for the time being prescribed by the 
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Treasury, whether with or without differentiation as between share and loan 
capital. 

(d) 4 4 Local authority for the purposes of the Housing -Acts. ’ 5 — 
See s. i of the principal Act, p. 47, ante, and notes thereto. 

(e) 44 Owner.” — See also definition in s. 188 of the principal Act, p. 311, 
ante. 

(/) 4 4 The principal Act.” — For text of the Housing Act, 1936, see 
p. 38, ante, 

(g) 44 Street.” — S. 188 of the principal Act, p. 31 1, ante , defines “ street ” 
to include any court, alley, passage, square or row of houses, whether a 
thoroughfare or not. 

(h) 44 House.” — This definition is similar to that contained in s. 188 (2) 
of the principal Act, p. 314, ante , which is the definition of that Act for the 
purposes of the provision of accommodation. 

(i) Proviso to sub-s. ( 2 ). — This proviso relates to “ duplex ” houses 
which are temporarily divided into two or more dwellings. They are to be 
treated for the purposes of this Act as one house. 

26 . Short title, citation and extent. — (i) This Act 
may be cited as the Housing (Financial and Miscellaneous 
Provisions) Act, 1946, and the Housing Acts, 1936 to 1944, 
and this Act may be cited together as the Housing Acts, 
1936 to 1946. 

(2) This Act shall not extend to Scotland or to Northern 
Ireland. 


SCHEDULES. 

FIRST SCHEDULE. 

(Sections 4 and 5,) 

Provisions for ascertaining the Value of certain Sites, and the 
amount of Contributions in respect of Flats on such Sites. 

Part I. 

1. For the purposes of this Act the cost of a site (a) as developed 
shall be — 

(a) in the case of a site purchased by a local authority under any 
enactment relating to housing, the expenditure incurred by the 
authority in purchasing the site ; and 

(b) in any other case, the value of the site as certified by the Minister ; 
plus, in either case, a sum representing any such expenses as are specified 
in paragraph 2 of this Part of this Schedule. 

2. The said expenses are — 

(a) any such expenses as in the opinion of the Minister are properly 
incurred for making the site suitable for the purpose of pro- 
viding the houses to be provided thereon, being expenses 
incurred by the local authority in the construction or the 
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widening of streets, the construction of sewers or the execution 
of any special works rendered necessary by the physical charac- 
teristics of the land ; and 

(b) any such expenses ( b ) incurred in respect of other matters as 
the Minister, with the consent of the Treasury, may determine 
to be expenses properly forming part of the cost of making the 
site suitable for the said purpose. 

3. In determining for the purposes of this Part of this Schedule the 
amount of any such expenses as aforesaid, the Minister shall have regard 
to any estimate of those expenses submitted to him by the local authority. 

4. Where any such expenses as aforesaid have been incurred in relation 
to a site, the value of the site shall be taken for the purposes of this Part 
of this Schedule to be the value of the site in the condition in which it 
would be if those expenses had not been incurred. 


NOTES TO FIRST SCHEDULE, PART I 

(a) “ Site.” — For the determination of what constitutes a separate site 
see s. 4 (4), p. 433, ante . 

(b) ‘ 4 Expenses. 5 ’ — The Minister is prepared to include the following : — 

(a) Legal expenses and arbitration costs in connection with the pur- 
chase of the site ; 

(b) Compensation and removal expenses properly paid to displaced 
tenants ; 

(c) The net cost of clearing the site and stopping existing streets and 
services ; 

(d) The cost of supervision and technical fees incurred in connection 
with the survey of the site and the construction of roads and 
sewers. 

See Appendix II (1) (c) to Circular 118/46 of the 12th July, 1946, p. 590, 
post . 

Part IL 
Table . 


Cost per acre of site as 
developed . 

More than £1,500 but not 

more than £4,000 
More than £4,000 but not 

more than £5,000 
More than £5,000 but not 

more than £6,000 
More than £6,000 but not 

more than £8,000 
More than £8,000 but not 

more than £10,000 . 

More than £10,000 but not 
more than £12,000 . 


More than £12,000 . . ( 


Standard amount of Normal amount of 
annual Exchequer annual rate fund 
contribution. contribution. 


1 £ 

$. 

d. 

£ 

s. 

d. 


10 

0 

9 

10 

0 

30 

0 

0 

10 

0 

0 

30 

15 

0 

10 

5 

0 

31 

10 

0 

10 

10 

0 

33 

15 

0 

11 

5 

0 

35 

5 

0 

11 

15 

0 

/ 35 

5 

0, 

1 11 

15 

0, 

[ increased by 

increased by 

/I IOS 

. for each 

IOS. 

. for 

each 

additional £2,000, , 

' additional 

£2,000, 

or part of £2,000, ' 

1 or part of 

£2,000, 

m the 

cost per 

in the cost per 

acre of the site j 

acre 

of the site 

\ as developed. 

\ as developed. 
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Part III. 
Table. 


Cost per acre of site as 
developed. 

More than £1,500 but not 

more than £4,000 
More than £4,000 but not 

more than £5,000 
More than £5,000 but not 

more than £6,000 
More than £6,000 but not 

more than £8,000 
More than £8,000 but not 

more than £10,000 . 

More than £10,000 but not 
more than £12,000 . 


More than £12,000 


Standard amount of 
annual Exchequer 
contribution. 

£ s. d. 

35 10 0 

37 0 0 

37 15 0 

38 10 0 

40 15 0 

42 5 0 
f 42 5 0 
increased by 
£1 105. for each 
/ additional £2,000, 

] or part of £2,000, 
in the cost per 
acre of the site 
V as developed. 


Normal amount of 
annual rate fund 
contribution . 

£ s. d. 

13 o o 

13 10 0 

13 15 0 

14 o 0 

14 15 0 

15 5 0 
f 15 5 0 

increased by 
105. for each 
j additional £2,000, 
or part of £2,000, 
in the cost per 
acre of the site 
as developed. 


SECOND SCHEDULE. 

(Section 14.) 

Provisions in pursuance of which Financial Assistance may be 

GIVEN BY THE MINISTER OR BY LOCAL AUTHORITIES. 

Section nineteen of the Plousing, Town Planning, &c., Act, 1919 (a). 
Section two of the Housing, &c., Act, 1923 (b). 

Section three of the Housing, &c., Act, 1923 (b). 

Sections one and two of the Housing (Rural Workers) Act, 1926 (c). 
Sub-section (3) of section ninety-four of the Housing Act, 1936 (d). 
Section three of the Housing (Financial Provisions) Act, 1938 (e). 

NOTES TO SECOND SCHEDULE 

(a) Section 19, Housing, Town Planning, etc,, Act, 1919. — For the 
text of this Act see. 13 Halsbury Statutes 956. 

(b) Section 2, Housing, etc., Act, 1923. — For text of this Act see 13 
Halsbury Statutes 984. 

(c) Sections 1 and 2, Housing (Rural Workers) Act, 1926. — For text 
of this Act see 13 Halsbury 's Statutes 1162. 

(d) Section 94 (3) of the principal Act. — See p. 225, ante. 

(e) Section 3, Housing (Financial Provisions) Act, 1938. — Seep. 391, 
ante. 
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THIRD SCHEDULE. 

(Section 24.) 

Adaptations of Principal Act. 

1. In the principal Act, the expression “ the Housing Acts ” shall, 
unless the context otherwise requires, be construed as including this 
Act (a). 

2. For the purposes of the principal Act the expression <f Exchequer 
contribution ” (b) shall include any sum, other than a capital grant (c), 
payable by the Minister to a local authority (d) under this Act. 

3. The following provisions of the principal Act, that is to say- 

fa) sub-section (2) of section eighty-nine (e) (which relates to agree- 
ments by county councils for assisting rural district councils 
in providing housing accommodation) ; 

(b) sub-section (3) of section one hundred and sixty-nine (/) (which 
relates to the transfer of the powers of rural district councils 
to county councils) ; and 

(c) sub-section (2) of section one hundred and seventy-two (g) 
(which relates to the transfer to county councils of the powers 
of the councils of county districts other than rural districts) ; 

shall have effect as if the references therein to section one hundred and 
live (A) of that Act included references to the provisions of this Act 
relating to annual Exchequer contributions. 

4. In each of the said sub-sections, the expression “ a local autho- 
rity ” (i) shall mean, and shall be deemed always to have meant, the 
local authority whose powers are, by virtue of the agreement or order 
in question, exercisable by the county council. 

5. The following provisions of the principal Act, that is to say — 

(a) section eighty-six (j) (which relates to the power of the Minister 
to impose conditions on the sale of houses by a local authority) ; 

(b) sub-section (1) of section one hundred and twenty-nine (. k ) (which 
relates to the sums which are credited and debited to the 
Housing Revenue Account) ; and 

(c) sub-section (2) of section one hundred and thirty (l) (which 
relates to the disposal of balances in the Housing Revenue 
Account) ; 

shall have effect as if any reference in those provisions to the contribu- 
tions referred to in the Eighth Schedule (m) to the principal Act included 
a reference to annual rate fund contributions (n) under this Act. 

NOTES TO THIRD SCHEDULE 

(a) “Housing Acts.’ — See definition contained in s. 188 (1) of the 
principal Act, p. 311, ante . In addition to the Acts mentioned in s. 188 (1) 
the definition also includes the Housing (Financial Provisions) Act, 1938, 
p. 385, ante, the Housing (Temporary Provisions) Act, 1944, p. 401, ante , 
and this Act. 

(b) “Exchequer contribution. ’ ’—See s. 188 (1) of the principal Act, 
p. 3 1 1, ante, and notes thereto. 

(c) “ Capital grant. ’ ’ — See s. 17 (1), p. 450, ante. 
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(d) 4 ‘Local authority. ’ * — See s. i of the principal Act, p. 47, ante, 
and notes ; for authorities in London for the purposes of Part V see s. 103 
of that Act, p. 230, ante. .. 

(e) Section 89 ( 2 ) of the principal Act. — See p. 214, ante . 

(/) Section 169 ( 3 ) of the principal Act, — See p. 295, ante . 

(g) Section 172 ( 2 ) of the principal Act. — See p. 299, ante . 

(h) Section 105 of the principal Act. — Provides for the payment of 
Exchequer contributions under the principal Act; see p. 235, ante. 

(i) “Local authority. ’ ’ — The effect of those provisions is that county 
council becomes a local authority for the purposes of the provision of housing 
accommodation. As to local authorities generally, see s. 1 of the principal 
Act and the notes thereto. 

(j) Section 86 of the principal Act, — See p. 209, ante . 

(k) Section 129 ( 1 ) of the principal Act. — See p. 258, ante. 

(i l ) Section 130 ( 2 ) of the principal Act. — See p. 262, ante ; but see 
also s. 21 (3) of this Act, p. 456, ante. 

(m) Eighth Schedule to the principal Act, — See p. 341, ante. 

(n) Annual rate fund contributions. — For provisions, as to rate fund 
contributions under this Act see ss. 5 to 8, pp. 433 et seq. t ante. 
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The County Councils (Assisted Schemes for the Housing of Employees) 

Regulations , 1920. 

Dated March 5th, 1920. 

S. R. Sc O., 1920, No. 336. 

To the councils of the several administrative counties in England and 
Wales : — 

And to all others whom it may concern. 

Whereas by sub-section (1) of section 7 of the Housing, Town Planning, 
etc., Act, 1919, it is enacted (amongst other things) that if it appears to the 
Local Government Board that the carrying out of any scheme approved by 
the Board for the provision of houses for persons in the employment of, or 
paid by, a county council, or a statutory committee thereof, has resulted or 
is likely to result in a loss, the Board shall, if the scheme is carried out within 
such period after the passing of that Act as may be specified by the Board 
with the consent of the Treasury, pay or undertake to pay to the county 
council, out of moneys provided by Parliament, such part of the loss as may 
be-determined to be so payable under regulations made by the Board with the 
approval of the Treasury, subject to such conditions as may be prescribed by 
those regulations ; 

And whereas by sub-section (2) of the said section 7, as altered by section 4 
of the Housing (Additional Powers) Act, 1919, it is enacted that the regula- 
tions shall provide that the amount of any annual payment to be made under 
the section shall, in the case of a scheme for the provision of houses for persons 
in the employment of, or paid by, a county council, or a statutory committee 
thereof, be an amount equivalent during the period ending on the 31st day 
of March, 1927, to fifty per centum and thereafter to thirty per centum of the 
annual loan charges as calculated in accordance with the regulations on 
the total expenditure incurred by the county council for the purposes of the 
scheme : 

Now therefore, the Minister of Health, in pursuance of his powers under 
the recited enactments and under any other statutes in that behalf, hereby 
makes the following regulations : — 

Article I. — (1) These regulations may be cited as " The County Councils 
(Assisted Schemes for the Housing of Employees) Regulations, 1920.” 

(2) The County Councils (Assisted Schemes for the Housing of Employees) 
Regulations, 1919, are hereby revoked, without prejudice to any right, 
privilege or liability acquired, accrued or incurred thereunder. 

Article II. — (1) In these regulations, unless the contrary intention 
appears : — 

{a) The expression “ the Minister ” means the Minister of Health ; 

(b) The expression '‘the Act of 1919 ” means the Housing, Town Planning, 
etc., Act, 1919 ; and 

(c) The expression “ county council ” includes a statutory committee of a 
county council, the Lancashire Asylums Board, the West Riding of 
Yorkshire Asylums Board, and any other body constituted for the 
purpose of the administration of the Lunacy Acts on behalf of any 
combination of county councils and county borough councils. 

(2) The Interpretation Act, 1889, applies to the interpretation of the 
regulations as it applies to the interpretation of an Act of Parliament. 
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Article III. — Subject to the provisions of Article IV. of these regula- 
tions : — 

(1) An annual contribution out of moneys provided by Parliament (herein- 
after referred to as “ the Exchequer subsidy ”) shall be made by the 
Minister towards the cost of carrying out a scheme submitted by a 
county council, and approved by the Minister, for the provision of 
houses for persons in the employment of, or paid by, the county 
council. 

(2) The Exchequer subsidy shall be an amount equivalent during the 
period ending on the 31st day of March, 1927, to fifty per centum 
[and thereafter to forty per centum of the annual charges] for interest 
and repayment of principal, in respect of the aggregate amount of the 
loans raised by the county council for the purposes of the approved 
scheme : 

Provided that the Minister may reduce the amount of the Exchequer 
subsidy in any case in which he is satisfied that the capital expenditure 
incurred by the county council has been excessive. 

(3) The Exchequer subsidy shall be payable in two half-yearly instalments 
or in such other manner as the Minister may think fit during the periods 
allowed for the repayment of the loans raised by the county council 
for the purposes of the approved scheme, and shall be reduced by the 
Minister so far as may be necessary as and when the period allowed for 
the repayment of any one of the said loans expires. 

(4) For the purposes of this Article the annual charges in respect of the 
aggregate amount of the loans raised by the county council shall be 
ascertained by calculating the total amount which would be annually 
payable in respect of the several loans for principal and interest if the 
loans were repayable by equal annual instalments of principal and 
interest combined : 

Provided that, save with the consent of the Minister, the rate of 
interest shall not for the purposes of this paragraph exceed the rate 
for the time being in force for loans advanced by the Public Works 
Loan Commissioners for the purposes of schemes to which section 7 
of the Act of 1919 applies. 

(5) The foregoing provisions of this Article shall apply to accumulated 
funds or capital moneys belonging to a county council and used by 
them for the purposes of an approved scheme as though such funds or 
moneys were loans, and for the purpose of the last preceding para- 
graph the rate of interest in respect of such funds or moneys shall be 
deemed to be — 

(i) where moneys have been borrowed for the purposes of the 
scheme from sources other than funds or moneys belonging to 
the county council, the rate of interest payable in respect of the 
moneys last previously so borrowed ; and 

(ii) where no moneys have been borrowed for the purposes of the 
scheme from such sources as aforesaid, the rate in force for loans 
advanced by the Public Works Loan Commissioners for the 
purposes referred to in the last preceding paragraph at the date 
when the funds or moneys were so used. 

Article IV. — (1) The Exchequer subsidy shall cease to be payable — 

(a) in any case in which the Minister is not satisfied that reasonable 
progress has been made with the carrying into effect of the scheme 
within twelve months from the passing of the Act of 1919, or such 
later date as the Minister may allow, regard being had to the supplies 
of labour and material available from time to time and all other 
local or general circumstances affecting the carrying into effect of 
the scheme ; and 

(b) in respect of any scheme or part of a scheme not carried into effect 
before the expiry of a period of three years from the passing of the 
Act of 1919, or such later date as the Minister may allow, regard 
being had to the supplies of labour and material available from time 
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to time and all other local or general circumstances affecting the 
carrying into effect of the scheme, 

(2) For the purposes of these regulations a scheme or part of a scheme shall 
be deemed to have been carried into effect when all the houses to be provided 
thereunder are let or available for letting. 


The Housing Accounts Order (Societies and Trusts), 1920. 

Dated May 4 th, 1920, made by the Minister of Health under section 5 of the 
District Auditors Act, 1879. 

S. R. & O., 1920, No. 683. 

Note 

This Order has been revoked so far as it relates to Housing Trusts by the amending 
Order of July 21st , 1921. 

To all public utility societies registered under the Industrial and 
Provident Societies Acts, 1893 to 19x3 ; 

To the trustees of all housing trusts as defined in the Housing, Town 
Planning, etc., Act, 1919 ; 

And to all others whom it may concern . 

Whereas by the Public Utility Societies (Financial Assistance) Regulations, 
19x9 and 1920, and the Housing Trusts (Financial Assistance) Regulations, 
19x9 and 1920, the Minister of Health, with the approval of the Treasury, 
made regulations in pursuance of sub-section x of section 19 of the Housing, 
Town Planning, etc.. Act, 1919, with regard to the contributions to be made by 
the Minister out of monies provided by Parliament, to public utility societies 
and housing trusts towards the cost of carrying out any approved scheme for 
the provision of houses for the working classes ; 

And whereas by Article VIII. of each of the said regulations it is provided 
that the societies and the trustees shall keep separate accounts relating to 
the approved scheme, and it is further provided that the accounts shall be 
audited by a district auditor in the manner and subject to the provisions 
therein mentioned. 

Now therefore, the Minister of Health, in pursuance of his powers under 
section 5 of the District Auditors Act, 1879, and all other enactments in that 
behalf, hereby orders and prescribes, subject to any departure to which he 
may from time to time assent, as follows : — 

Article I. — This Order may be cited as The Housing Accounts Order 
(Societies and Trusts), 1920.” 

Article II. — In this Order, the expressions “ society *' and “ trust 
have the same meaning as the expressions “ public utility society " and 
" housing trust ” in the Housing, Town Planning, etc., Act, 19x9, 

Article III. — (1) The officer charged with the duty of keeping the accounts 
of the society or trust (hereinafter referred to as the " accounting officer ,f ) 
shall duly make up and balance a separate set of double-entry ledger accounts 
for the approved housing scheme of the society or trust comprising, — 

A. Personal accounts of the creditors, debtors, and cash officers. 

B. Revenue and net revenue accounts. 

C. Capital account or accounts. 

(2) There shall be entered m the ledger a housing (approved scheme) 
balance sheet in the form prescribed in the First Schedule to this Order. 

Article IV. — Such primary books, as are necessary for keeping account 
with the several tenants and otherwise for the purposes of recording the 
transactions which have to be entered in the several ledger accounts, shall be 
kept by the officer or officers to whom the duties in connection therewith are 
allotted by the society or trust. 
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Each officer or other person who receives money or material pertaining to 
the approved housing scheme shall promptly enter up and duly balance a 
debit and credit account of his transactions. 

Article V. — (1) The accounts of the approved scheme of the society or 
trust shall be made up and balanced to the 31st March in each year and 
submitted to the society or to the trust as soon as may be after that date. 

(2) It shall be the duty of the accounting officer to submit these accounts 
to the district auditor at the time and place appointed by him for the audit. 

(3) The officers or others who have personal accounts to render under this 
Order shall submit such accounts balanced to the 31st March in each case at 
the time and place appointed for the audit. 

Article VI. — The accounting officer shall prepare and submit to the 
district auditor at every audit a financial statement in duplicate in the form 
prescribed in the second schedule to this Order, and shall affix to one of the 
said statements an audit stamp of the value prescribed in the First Schedule 
to the District Auditors Act, 1879. 

SCHEDULES. 

* * !f» * * * 


Tine County Councils (Assisted Schemes for the Housing of Employees) 
Amendment Regulations, 1924 * 

Dated 2nd January, 1924, made by the Minister of Health under section 7 of the 
Housing , Town Planning , etc., Act, 1919, and section 6 of the Housing, etc 
Act, 1923. 

S. R. & O., 1924, No. 3. 

68,739. 

The Minister of Health, in pursuance of the powers conferred on him by 
'section 7 of the Housing, Town Planning, etc.. Act, 1919, and section 6 of the 
Housing, etc., Act, 1923, and of all other powers enabling him in that behalf 
and with the approval of the Treasury, hereby makes the following Regula- 
tions : — - 

1. These Regulations may be cited as the County Councils (Assisted 
Schemes for the Housing of Employees) Amendment Regulations, 1924, and 
shall be construed as one with the County Councils (Assisted Schemes for the 
Housing of Employees) Regulations, 1920 (hereinafter referred to as “ the 
Regulations of 1920 ”). 

2. Paragraph (2) of Article III. of the Regulations of 1920 shall have effect 
as though for the words “ and thereafter to thirty per centum of the annual 
charges ” there were substituted the words " and thereafter to forty per 
centum of the annual charges.” ' 


The Housing (Form of Undertaking) Rules, 1924 . 

Dated 3 rd December, 1924, made by the Minister of Health, with the approval of 
the Treasury , under section 3 (1) and (2) of the Housing (. Financial Pro- 
visions) Act, 1924. 

S. R. & 0 ., 1924, No. 1363. 

* * * * * * 

2. (1) An undertaking for the purposes of sub-section (1) of section 3 of the 
Housing (Financial Provisions) Act, 1924, shall be authorised by resolution of 
the local authority. 
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(2) The undertaking shall be in the following form : — 

The • Council, by resolution dated the day of 

19 , undertake that the conditions set out in sub-section (i) of 
section 3 of the Housing . (Financial Provisions) Act, 1924, will be 
complied with in relation to the houses to be erected by them at 

3. (1) An undertaking by the local authority for the purposes of sub- 
section (2) of section 3 aforesaid shall be authorised by resolution of the local 
authority. 

(2) The undertaking shall be in the following form : — 

The Council, by resolution dated the day of 

19 , undertake that the conditions set out in sub -section (2) of section 3 

of the Housing (Financial Provisions) Act, 1924, will be complied with 
in relation to the houses the construction of -which is being 

promoted by the said Council by a subsidy under the said Act. 

4. (1) An undertaking by a society, body of trustees, or company for the 
purposes of sub-section (2) of section 3 aforesaid shall be in writing and under 
seal. 

(2) The undertaking shall be in the following form : — 

The Society [Trustees or Company] hereby undertake that 

the conditions set out in sub-section (2) of section 3 of the Housing 
(Financial Provisions) Act, 1924, will be complied with in relation to 
the houses to be erected by them at 


The Public Utility Societies Regulations, 1925 „ 

Dated gth March, 1925, made by the Minister of Health under section 19 of the 
Housing , Town Planning , etc., Act, 1919. 

S. R. & O., 1925, No. 237. 

The Minister of Health in pursuance of the powers conferred on him by 
section 19 of the Housing, Town Planning, etc., Act, 1919, and of all other 
powers enabling him in that behalf, hereby makes the following Regula- 
tions : — 

General. 

1. — (1) These Regulations may be cited as the Public Utility Societies 
Regulations, 1925, 

(2) The Regulations named in the First Schedule to these Regulations are 
hereby revoked, so far as they relate to Public Utility Societies, without 
prejudice, however, to the validity of any undertaking given or other act or 
thing done thereunder. 

2. In these Regulations, unless the contrary intention appears : — 

“ The Minister ” means the Minister of Health ; 

"'The Commissioners " means the Public Works Loan Commis- 
sioners ; 

“ Society " means a Public Utility Society ; 

“ The Act of 1919 " means the Housing, Town Planning, etc.. Act, 
1919 ; 

“ Local Authority " means the local author! t}^ within the meaning 
of Part III. of the Housing of the Working Classes Act, 1890, for the 
district in which the houses are provided or are to be provided by the 
Public Utility Society ; 

“ Scheme ” means a scheme for the provision of houses for the work- 
ing classes prepared by a society and approved by the Minister under 
sub-sect. (1) of section 19 of the Act of 1919 ; 

“ House ” means a house comprised in a scheme and includes any 
yard, garden, outhouses and appurtenances belonging thereto. 
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Part II. 

Exchequer Subsidy , 

3. — (1) Subject to the provisions of these Regulations and to the dis- 
charge by a society of its obligations thereunder the Minister may make out 
of moneys provided by Parliament an annual contribution (in these Regula- 
tions referred to as “ the Exchequer subsidy *■) towards the cost incurred by 
the society in carrying out a scheme. 

(2) The Exchequer subsidy shall during the period ending on the 31st day 
of March, 1927, be an amount equal to 50 per cent, of the annual charges in 
respect of interest and repayment of principal on the capital raised by the 
society under the scheme, and thereafter shall be an amount equal to 30 per 
cent, of those charges, or, if the conditions set out in the next succeeding 
paragraph are complied with, an amount equal to 40 per cent. 

Provided that — 

(i) in the case of the annual charges incurred by the society before the 
houses are completed if the balance of those charges, after deduct- 
ing the Exchequer subsidy, is defrayed out of borrowed moneys, 
such moneys shall not, for the purposes of this article, be included 
as part of the capital raised by the society under the scheme ; 

(ii) the Minister may reduce the amount of the Exchequer subsidy in 
any case in which he is satisfied that the capital expenditure 
incurred by the society has been excessive ; and 

(iii) the Minister shall not be under any liability to pay to a society 
Exchequer subsidy at the rate of 40 per cent, so far as such subsidy 
is properly attributable to houses already sold by the society, in 
respect of which the liability of the Minister at the date of the sale 
has been or will be discharged by virtue of Article 16 of these 
Regulations. 

(3) The conditions upon which the Exchequer subsidy shall, after the 
31st day of March, 1927, be 40 per cent, instead of 30 per cent, of the annual 
charges are — 

(i) that the society shall have paid all debts owing to the Crown in respect 
of materials supplied by the Department of Building Materials Supply ; 
and 

(ii) that in any case in which the Minister is satisfied that some person, 
firm, or body corporate carrying on business was instrumental in pro- 
moting the society for the purpose of providing houses for persons 
employed in such business, such person, firm, or body corporate shall, 
if the Minister so requires, guarantee by way of collateral security the 
repayment of any loan advanced by the Public Works Loan Commis- 
sioners and payment of interest thereon. 

(4) The Exchequer subsidy shall be payable (and shall be deemed always 
to have been payable) half-yearly in arrear (or in such other manner as the 
Minister may think fit) during a period of 50 years commencing on the 1st day 
of April or the xst day of October, as the case may be, immediately preceding 
such date as the Minister may have fixed or may fix, having regard to the dates 
on which the several items of capital expenditure on the scheme were from 
time to time incurred by the society, as the mean date of that expenditure. 

(5) For the purposes of these Regulations the annual charges on the capital 
raised by the society shall be deemed to be the annual charges which would 
have been payable, by way of equal annual instalments of principal with 
interest combined, on the like amount of capital if it had been borrowed from 
the Commissioners on the terms granted for the time being to societies whether 
the capital has in fact been borrowed from the Commissioners or otherwise 
provided. 

4. — (1) The Exchequer subsidy shall cease to be payable in respect of any 
scheme or part of a scheme not carried into effect before the expiry of a period 
of three years from the passing of the Act of 1919, or such later date as the 
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Minister may allow, regard being had to the supplies of labour and material 
available from time to time and all other local or general circumstances 
affecting the carrying into effect of the scheme. 

(2) For the purposes of these Regulations a scheme or part of a scheme 
shall be deemed to have been carried into effect when all the houses to be 
provided thereunder are let or available for letting. 

5. The carrying out of the works shall be subject to the supervision of 
the Minister, exercised either through his own officers or through the local 
authority. 

6. For the purposes of Article 3 (2) of these Regulations the sum to be 
included in the capital raised by the society under the scheme in respect of the 
professional charges paid or to be paid by the society, in connection with the 
building of the houses and the lay-out of the estate under the scheme, shall not 
exceed five per cent, of the gross capital expenditure approved by the 
Minister. 

7. The rents to be charged for houses included in the scheme shall be sub- 
ject to the approval of the Minister, and shall not be altered without the 
consent of the Minister. 

8. - — (1) The rules of the society and any amendment thereof shall be 
subject to the approval of the Minister. 

(2) The rules of the society shall, unless the Minister otherwise allows, be 
so framed as to give effect to the following provisions : — 

(a) The objects of the society shall include the provision, improvement, 
and management of houses for the working classes. 

(b) Every member of the society shall hold at least one share (of the value 
at the least of £1) in the society, and the board of management of the 
society shall not refuse to admit to membership of the society any 
person who has been for three months a tenant of the society. 

(c) Tenants [or if the society so determine tenant members] may elect 
annually from among themselves a tenants" [or tenant members"] 
committee, and such committee shall have such rights, powers, and 
duties (in addition to those which are expressly conferred on or vested 
in them by the rules of the society), as the board of management of 
the society, with the concurrence of such committee, may determine. 
Each tenant [or tenant member] shall be entitled to one vote at the 
election of the members of the said committee. 

(d) The management of the business of the society shall be vested in a 
board of management, of whose members (as from the date of the first 
annual general meeting of the society after the approval of the scheme) 
at least one-quarter shall be tenant members appointed by the tenants’ 
[or tenant members’] committee. 

(e) At all general meetings of the society each fully paid-up share against 
which there is no set-off in the books of the society shall carry one vote, 
and not less than five times that amount of loan stock held by a 
member shall carry one vote : 

Provided that the possession of loan stock apart from membership 
shall not entitle its holder either to a vote or to attendance at meetings 
of the society : 

Provided also that a limitation may be imposed on the number of 
votes which may be recorded at any meeting by any one member. 

(/) Each tenant shall have undisturbed occupancy of his house and garden 
so long as — 

(i) he fulfils the tenancy regulations made by the board of 
management ; and 

(ii) he pays any rent or debts due from him to the society ; and 

(iii) he and the occupants of his house avoid any conduct detri- 
mental to good neighbourship : 

Provided that the tenant shall not be given notice to quit by the 
board of management on the ground of conduct detrimental to good 
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neighbourship except with the concurrence of the tenants' [or tenant 
members'] committee. 

(g) Any profits remaining to the society after providing for — 

(i) the annual charges, in respect of interest and repayment of 
principal, on the loans and loan stock raised by the society ; 

(ii) the taxes, rates, rents, insurance premiums, or other charges 
pa3^able by the society in respect of any land or houses belonging 
to them ; 

(iii) the costs of administration and management and of repairs of 
property ; 

(iv) such allocations to a reserve fund as may be determined by the 
board of management ; 

(v) any other necessary expenses incurred by the board of manage- 
ment ; and 

(vi) a dividend not exceeding the rate authorised by the statutes 
in force, on the share capital of the society ; 

shall be applied in such manner as may be determined by the board of 
management, for the benefit of the tenants generally. 

9. If before the Exchequer subsidy has ceased to be payable the society 
has sold all the houses comprised in its scheme, and has commenced to take 
the necessary steps for dissolution under section 58 of the Industrial and 
Provident Societies Act, 1893, the Minister may pay to the liquidator on behalf 
of the society, by way of a final payment of Exchequer subsidy, such sum (not 
exceeding the capitalised value of the Exchequer subsidy payable to the 
society) as may be required to pay off any net liabilities of the society : 

Provided that nothing contained in this article shall relieve the society 
from any obligation imposed on them by an undertaking given under Article 9 
of the Public Utility (Financial Assistance) Regulations, 1919. 

Part III. 

Sale of Houses. 

10. In this Part of these Regulations the expression “ sale of a house " 
includes the grant of a lease at a yearly rent not exceeding five shillings, and 
in the case of land in which the society has a leasehold interest only the grant 
of an underlease at a yearly rent not exceeding by more than five per cent, 
such portion of the rent payable by the society as is properly attributable to 
the land comprised in the underlease ; and the words “ sell " and “ purchase " 
have corresponding meanings. 

11. Before selling any house the society shall obtain the consent of the 
Minister and shall be satisfied that the proposed purchaser is the occupier or, 
if the house is unoccupied, the intending occupier of the house. 

12. — (1) The conveyance or other instrument transferring the house to 
the purchaser shall contain covenants on the part of the purchaser in the 
terms set out in the Second Schedule to these Regulations with such modifica- 
tions as may be required in the case of a lease or underlease and such other 
modifications, if any, as the Minister may approve. 

(2) The society shall not, without the consent of the Minister, and subject 
to such conditions, if any, as he may impose, grant any licence with regard to 
the user of any house v r hich they may be empowered to grant by any of the 
covenants referred to in the last preceding article. 

13. Before selling or contracting to sell any house, the society shall prepare 
and submit for the approval of the Minister a schedule apportioning among 
the several houses included in the scheme the total approved cost of the 
scheme, such apportionment being based on — 

(a) the value of the interest of the society in the site of the house ; 

(b) the amount expended by the society in the erection of the house ; and 

(c) a fair proportion of the general expenditure of the society in connection 
with the scheme : 
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Provided that in calculating the expenditure under the foregoing heads no 
account shall be taken of any expenditure by the society towards which no 
Exchequer subsidy is being made, and any such expenditure shall be shown 
separately in the schedule. 

14. No house shall be sold at a price less than that approved by the 
Minister. 

15. So much of the purchase money as is equivalent to the minimum price 
at which the house may be sold shall, unless the Minister otherwise directs, 
be applied by the society as follows : — 

(a) First, to the repayment of so much of any outstanding loan borrowed 
from the Commissioners in respect of the house as will reduce the yearly 
payment to the Commissioners on account of principal and interest on 
the loan to an amount not exceeding an Exchequer subsidy equivalent, 
during the period ending on the 31st day of March, 1927, to 50 per 
cent., and, thereafter, to 40 per cent, or to 30 per cent, of the annual 
charges (at whichever rate the subsidy payable to the society is for 
the time being calculated) on the capital raised by the society and 
approved by the Minister in respect of that house ; and 

(b) Secondly, to the repayment of loans borrowed for the purpose of the 
scheme otherwise than from the Commissioners, or to the repayment 
or extinction of any shares or loan stock issued for the purpose of the 
scheme. 

Every sale made by a society under these Regulations shall be made in 
accordance with rules to be made by the society and approved by the Minister. 

16. — (1) Where a house included in a scheme is sold by the society or by 
the Commissioners as mortgagees of the house, the Minister may pay to the 
Commissioners or, if the Commissioners are not mortgagees, to any other 
mortgagee of the house a sum equal to the capitalised value as at the date of 
the sale of the Exchequer subsidy apportioned in respect of that house or to 
so much thereof as is required to discharge the liability of the society to the 
Commissioners or other mortgagee in respect of principal money and interest 
payable under the mortgage. 

(2) A payment made by the Minister to the Commissioners or other 
mortgagee under this .article shall pro tanto discharge any liability of the 
Minister to the society in respect of Exchequer subsidy and of the society to 
the Commissioners or other mortgagee under the mortgage. 

17. Save as provided in the last preceding article nothing in this Part of 
these Regulations shall extend to the sale of a house by the Commissioners 
in the exercise of a power of sale as mortgagees of the property, or to the sale 
of a house by the society to any local authority. 


Part IV. 

Accounts and Audit , 

iS. — (1) The society shall keep and make up annually separate accounts 
relating to the scheme. 

(2) Such accounts shall, so long as they relate to capital expenditure 
incurred for the purpose of the scheme, be audited by a district auditor in like 
manner, and subject to the same provisions, as the accounts of an urban district 
council, and during that period the enactments relating to the audit by district 
auditors of the last-named accounts and to all matters incidental thereto and 
consequential thereon shall for this purpose apply to the accounts of the 
society, 

(3) So far as may be necessary for the purpose of his duties under this 
article the district auditor shall have access to all the books, deeds, documents, 
and accounts of the society. 

19. The society shall permit any district auditor or other officer of the 
Ministry of Health, authorised by the Minister, at all reasonable times during 
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the period in respect of which the Exchequer subsidy is payable as aforesaid 
to have access to and inspect the books, deeds, documents, and accounts of 
the society. 

20. A balance sheet and summary of the accounts relating to the scheme 
for each financial year shall, during the ensuing financial year, be open to 
inspection by any person at the office of the society on payment of a fee of one 
shilling and a copy of the balance sheet and summary shall be sent to the 
Minister at the conclusion of the financial year to which it relates, and also, 
if they so request, to the local authority. 

SCHEDULES. 


FIRST SCHEDULE. 

Regulations Revoked. 

The Public Utility Societies (Financial Assistance) Regulations, 1919. 

The Public Utility Societies (Financial Assistance) Regulations, 1920. 

The Public Utility Societies (Sale of Houses) Regulations, 1920. 

The Housing (Societies and Trusts) Amendment Regulations, 1921. 

The Public Utility Societies (Financial Assistance) Regulations, 1922. 

The Public Utility Societies Amendment Regulations, 1923. 

SECOND SCHEDULE. 

Form of Covenants to be inserted in Conveyance. 

The Purchaser hereby for himself and his assigns covenants with the Society 
and their assigns, the owner or owners for the time being of any land comprised in 
the Scheme under Section 19 (1) of the Housing, Town Planning, etc., Act, 1919, 
of which the premises hereby conveyed form part — 

(a) that except with the licence in writing of the Society, or, if the Society has 
dissolved, of the local authority, the premises hereby conveyed shall not at any 
time hereafter be used for any other purpose than that of a private dwelling 
house ; and 

(b) that the said premises shall not be used for any purpose which shall be or 
become in any way a nuisance or annoyance to the Society or their assigns 
or their tenants, or to the owners or tenants of any adjoining property. 

The expression “ local authority ” means the local authority within the 
meaning of Part III. of the Housing of the Working Classes Act, 1S90, for the area 
in which the premises hereby conveyed are situated. 


The Housing (Loans by County Councils) Order, 1925. 

Dated 25th July, 1925, made by the Minister of Health under section 94 of the 

Housing Act, 1925. 

S. R. & 0 „ 1925, No. 733. 

The Minister of Health, in exercise of the powers conferred on him by 
section 94 of the Housing Act, 1925, and all other powers enabling him, hereby 
makes the following Order : — 

1. This Order may be cited as the Housing (Loans by County Councils) 
Order, 1925. 

2. — (1) In this Order, unless the context otherwise requires — 

“ The Minister ” means the Minister of Health ; 

“ The Act ” means the Housing Act, 1925 ; 

“ Housing Loan '* means a loan raised by a county council for the 
purpose mentioned in section 94 of the Act, or, where a loan is raised 
partly for that purpose and partly for other purposes, such portion of 
the loan as is declared by the Minister to have been raised for the 
purpose of the said section 94. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. 
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3. The Housing (Loans by County Councils) Order, 1920, is hereby revoked, 
but without prejudice to any right, privilege, obligation or liability acquired, 
accrued, or incurred under that Order. 

4. Where the proceeds of a Housing Loan have been lent to local authori- 
ties, the county council shall discharge or provide for repayment of such part 
of the loan as represents the money lent to each local authority within a term 
ending not later than one year after the date at which that local authority 
is required to pay off the money lent to it. 

5. Money lent to a local authority shall be repayable by it to the county 
council by equal half-yearly instalments of principal and interest combined 
within the period for which the local authority has power to borrow r 

Provided that where the money lent to a local authority has been raised 
by the issue of stock, the local authority shall repay to the county council not 
less than six months before the expiration of the maximum period of the 
currency of the stock any outstanding balance of the amount borrowed from 
the county council. 

6. All sums received by the county council from a local authority represent- 
ing repayment of principal shall be applied in or towards discharge of the 
Housing Loan, or where the Housing Loan was raised by the issue of stock, 
in or towards redemption of such stock. 

7. All sums which under the last preceding Article are required to be 
applied in or towards redemption of stock shall be transferred to the fund or 
account to which, under the provisions of the Acts or Regulations for the time 
being governing the issue and redemption of stock by the county council, 
sums required to be applied in redemption of stock are to be paid, and not- 
withstanding anything in those provisions the county council shall not be 
under any obligation to transfer to that fund or account in any year any 
greater sum than the aggregate of the sums received during that year and 
required by this Article to be so transferred. , 

8. The rate of interest at which money may be lent by the county council 
to a local authority shall be subject to the approval of the Minister and shall 
be calculated so as to cover the interest payable by the council in respect of 
such money together with all expenses incurred by the council in raising the 
same, and all expenses incurred or to be incurred by them in connection with 
the management or redemption of any stock or local bonds by means of which 
the money was raised, including any loss incurred by the council by reason of 
the rate of interest received in respect of any portion of the proceeds of the 
Housing Loan and not immediately required for loans to local authorities or 
in respect of any investments of motfeys standing to the credit of any fund 
or account for the redemption of the Housing Loan falling short of the rate 
at which interest is payable by the council upon the Housing Loan : 

Provided that where the Housing Loan was raised by the issue of stock, 
the rate of interest payable by the local authority may, with the consent of 
the Minister, be the same as that payable by the county council on such stock, 
but in that event the mortgage to be entered into by the local authority shall, 
in addition to securing the repayment of principal and interest as provided in 
Article 4 of this Order, include the provisions specified in the Schedule to this 
Order. 

9. This Order shall not apply to the London County Council. 

SCHEDULE. 

The following provisions shall apply to every mortgage made between a county 
council and a local authority for securing repayment of a loan where the rate of 
interest charged is the same as that payable on the stock issued by the county 
council, and the mortgage shall include such covenants and conditions as may be 
necessary to give effect to such provisions. 

(a) The local authority shall pay to the county council by means of an annuity 
of an amount to be specified in the mortgage payable half-yearly during a period to 
be similarly specified not exceeding the maximum period of currency of the stock, 
a sum equal to the amount, if any, by which the nominal amount of that part of 
the stock of which the proceeds were applied in making the loan to the local 
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authority exceeded the net proceeds of such nominal amount of stock with interest 
on that sum at the rate payable under the mortgage in respect of the principal 
money secured thereby. In ascertaining net proceeds for the purpose of this 
paragraph a proportionate part of the expenses of the issue of the stock and of an}r 
unaccrued interest payable under the terms of issue at the date of the first payment 
of interest shall be deducted from the proceeds. 

(b) The local authority shall pay annually to the county council on a date to be 
specified in the mortgage a proportionate part of the expenses incurred by the 
council during the previous year in connection with the management of the stock, 
including any composition for stamp duties and any remuneration payable to the 
Registrar of the said stock and other establishment charges in connection therewith. 

(c) At a date within one year from the commencement of the loan to be specified 
in the mortgage and thereafter at the end of each year from that date during the 
continuance of the loan and until the redemption of the stock, the amount, if any, 
by which the total interest paid by all the local authorities (i) in respect of loans 
made to them out of the proceeds of the Housing Loan, and (ii) under paragraph 
(a) of this Schedule, together with any interest received by the county council 
either upon any portion of the proceeds of the Housing Loan which has not for the 
time being been lent to any local authority, or upon moneys representing principal 
previously repaid by any such local authority and forming part of the council's 
redemption fund account relating to the Housing Loan, exceeds or falls short of the 
amount required to pay interest on the Housing Loan shall be ascertained, and in 
the case of any excess a proportionate part thereof shall be set off against any sum 
payable by the local authority under paragraphs (a), ( b ), or (d), of this Schedule, 
and in the case of any deficiency a proportionate part thereof shall be paid by the 
local authority to the county council. 

(d) — (i) If upon the realisation of any investments standing to the credit of the 
county council's redemption fund account relating to the Housing Loan the net- 
proceeds of the sale of such investments represent a profit or loss to the council, 
a proportionate part of the amount of such profit or loss shall in the case of a profit 
be set off against the sums payable by the local authority to the county council, 
and in the case of a loss be paid by the local authority to the county council. 

(ii) If the county council redeem or purchase and extinguish stock at less than 
its nominal value by the application of any part of the money carried to the said 
redemption fund account, the difference between the price at which the stock is so 
redeemed or purchased and its nominal value shall be treated for the purposes of 
this Article as a profit made on the realisation of an investment. 

(iii) The necessary adjustments between the county council and the local 
authority for the purpose of this paragraph shall be made annually upon a date to 
be specified in the mortgage. 

(e) Upon the redemption by the county council of any stock issued for the 
purposes of the Housing Loan the local authority shall repay to the council a 
proportionate part of any expenses incurred by the council in connection with such 
redemption. 

(/) All powers and remedies of the county council for securing and recovering 
payment of the principal and interest payable under the mortgage shall be 
exercisable in respect of any payment to be made by the local authority to the 
council under the foregoing provisions of this Schedule. 

(g) For the purposes of this Schedule a proportionate part of any expenses, 
profit, loss, or other amount shall mean as regards any local authority a part of 
such expenses, profit, loss, or other amount bearing the same proportion to the whole 
as the nominal amount of stock represented by the moneys lent to that local 
authority bears to the total nominal amount of the stock representing the amount 
lent to local authorities issued for the purpose of Housing. 


The Housing Consolidated Regulations, 1925 

Dated 1st September , 1925, made by the Minister of Health under the 
Housing Act , 1925. 

S. R. Sc O., 1925, No, 866. 

Note 

These regulations are amended by further Regulations of 1932, S. R. Sc O., 
No. 648, p. 490, post. 

The Minister of Health, in pursuance of the powers conferred on him by 
the Housing Act, 1925, and of all other powers enabling him in that behalf. 
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subject to the approval of the Treasury, so far as regards Regulations with 
respect to which such approval is required, hereby makes the following 
Regulations : — 

Part I. — General. 

1. These Regulations may be cited as the Housing Consolidated Regula- 
tions, 1925, and shall come into operation on the ist day of September, 1925. 

2. — (1) In these Regulations, unless the context otherwise requires — 

" The Minister ” means the Minister of Health ; 

“ The Act " means the Housing Act, 1925. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 

3. The Orders and Regulations set out in the Third Schedule hereto are 
hereby revoked, but without prejudice to any right, privilege, obligation, or 
liability acquired, accrued or incurred under any of these Regulations. 

Part II. — Provisions as to Compulsory Purchase. 

Note 

Part II is revoked by the Amendment Regulations of 1932, S. R. 8 c O., No. 648, 
p. 490, post. 

Part III. — Provisions as to Local Bonds. 

9. In this Part of these Regulations, unless the context otherwise requires, 
the expression “ holder ” means registered holder. 

Issue of Local Bonds . 

10. — (1) Local bonds shall be issued at par and interest thereon shall be 
payable half-yearly on the thirty-first day of March and the thirtieth day of 
September in each year : Provided that in the case of any person who holds 
on the thirtieth day of September bonds to a nominal value not exceeding 
£50, the local authority may pay interest yearly on the thirty-first day of 
March, paying in addition interest at the rate applicable to the bonds on any 
interest which has accrued in respect of the period up to the thirtieth day of 
September. 

(2) Applications for local bonds shall be for amounts of five, ten, twenty, 
fifty, or one hundred pounds or multiples of one hundred pounds. 

(3) Local bonds shall, subject to the provisions of this Article, be repayable 
at par at the office of the local authority not less than live years after the 
date of issue according to the terms of issue, and no interest shall be payable 
thereon in respect of any period after the date upon which the bond is 
repayable. 

(4) Where a local authority accepts a local bond issued by another local 
authority in payment or part payment of the purchase price of a house erected 
in pursuance of any scheme under the Act, the local authority by whom the 
bond was issued shall, if so requested by the other local authority, redeem the 
bond by paying the nominal amount thereof to that local authority. 

(5) The first payment of interest on any local bond shall be adjusted in 
accordance with the date of issue of the bond and any sum paid by way of 
repayment or redemption shall include interest accrued to the date of 
repayment or redemption. 

(6) Nothing in this Article shall be construed as prohibiting a local 
authority from redeeming a local bond at any time by agreement with the 
holder of the bond, if they shall think fit to do so. 

{7) A local bond repaid or redeemed by a local authority shall be cancelled. 

Registration and Certificates. 

11. A local authority issuing local bonds shall appoint a registrar for the 
purposes of this part of these Regulations, and may direct him to act on their 

H.A. 
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behalf for the purposes of all or any of the things which they are authorised 
to do under this part of these Regulations. 

12. — (1) The local authority shall keep a register (hereinafter called the 
" Local Bonds Register ”) of all persons who are holders for the time being 
of local bonds. 

(2) The Local Bonds Register shall contain the following particulars : — 

(a) the name, address, and description of each holder, a statement of 
the denomination of the bonds held by him and the periods for 
which they are issued and the numbers and dates of the certificates 
issued to him as hereinafter provided ; 

(b) the date of registration of each holder and the date on which he 
ceased to be so registered. 

(3) The Local Bonds Register shall be firima facie evidence of any matter 
entered therein in accordance with these Regulations and of the title of the 
persons entered therein as holders of local bonds. 

13. — (1) The local authority shall issue to each holder of a local bond a 
certificate in respect thereof, duly numbered and dated, and specifying the 
denomination of the bond and the period for which it is issued. 

(2) The certificate shall be firimd facie evidence of the title of the person 
therein named, his executors, administrators or assigns, to the bond therein 
specified, but the want of a certificate, if accounted for to the satisfaction of 
the local authority, shall not prevent the holder of a bond from disposing of 
and transferring the bond. 

(3) If a certificate is worn out or damaged, the local authority, on the 
production thereof, may cancel it and issue a new certificate in lieu thereof. 

(4) If a certificate is lost or destroyed, the local authority on proof thereof 
to their satisfaction, and, if they so require, on receiving an indemnity against 
any claims in respect thereof, may give a new certificate in lieu of the 
certificate lost or destroyed. 

(5) An entry of the issue of a substituted certificate shall be made in the 
Local Bonds Register. 

(6) A certificate shall be in the form set out in the Second Schedule hereto 
or in a form substantially to the like effect. 

Transfer of Local Bonds. 

14. — (1) The transfer of a local bond shall be by deed, in the form set out 
in the Second Schedule hereto or in a form substantially to the like effect. 

(2) A local bond may be transferred in whole or in part, so, however, that 
any part transferred shall not be for an amount other than an amount for 
which a local bond may be issued by a local authority. 

(3) Unless the local authority have compounded for stamp duty, every 
deed of transfer shall be duly stamped and the consideration shall be truly 
stated therein. 

(4) The deed of transfer shall be delivered to and retained by the local 
authority and the local authority shall enter a note thereof in a book to be 
called the “ Register of Transfer of Local Bonds,” and shall endorse on the 
deed of transfer a notice of that entry. 

(5) The local authority shall, upon receipt of the deed of transfer duly 
executed together with the certificate issued in respect of the bond, enter the 
name of the transferee in the Local Bonds Register and shall issue a new 
certificate or certificates to the transferee, or to the transferor and transferee, 
as the case may require. 

(6) Until the deed of transfer ana the certificate have been delivered to 
the local authority as aforesaid, the local authority shall not be affected by 
the transfer, and the transferee shall not be entitled to receive any payment 
of interest on the bond. 

(7) The local authority before registering a transfer of a local bond may, 
if they think fit, require evidence by statutory declaration or otherwise of the 
title of any person claiming to make the transfer. 



Housing Consolidated Regulations, 1925 , No. 866 483 


Closing of Local Bonds Register . 

15. The local authority may close the Local Bonds Register for a period 
not exceeding thirty days immediately before the thirty-first day of March 
and the; thirtieth day of September in any year respectively, and notwith- 
standing the receipt by the local authority during those periods of any deed 
of transfer, the half-yearly payment of interest next falling due may be made 
to the persons registered as holders of local bonds on the date of the closing 
of the register. 

Transmission of Local Bonds, 

16. — (1) Any person becoming entitled to a local bond by reason of the 
death or bankruptcy of a holder or by any lawful means other than a transfer 
may, by the production of such evidence of title as the local authority may 
require, either be registered as holder of the bond, or, instead of being himself 
registered, may make such transfer of the bond as the holder could have made, 
and the local authority shall issue a certificate accordingly. 

(2) Until such evidence as aforesaid has been furnished to the local 
authority, the local authority shall not be affected by the transmission of the 
bond and no person claiming by virtue thereof shall be entitled to receive any 
payment of interest thereon. 

(3) Where two or more persons are registered as holders of a local bond 
they shall be deemed to be joint holders with right of survivorship between 
them. 

Interest on Local Bonds. 

17. — (1) Unless the holder of a local bond otherwise requests, the local 
authority may pay the interest thereon by posting a warrant to the holder 
at his address as shown in the Local Bonds Register. 

(2) The posting by the local authority of a letter containing an interest 
warrant addressed to a holder as aforesaid shall, as respects the liability of 
the local authority, be equivalent to the delivery of the warrant to the holder 
himself. 

18. The local authority shall not be required to pay any executors or 
administrators any interest on local bonds held by their testator or intestate 
until the probate of the Will or the letters of administration has or have been 
left with the local authority for registration. 

19. The local authority before paying any interest on any local bonds 
may, if they think fit, require evidence by statutory declaration or otherwise 
of the title of any person claiming a right to receive the interest. 

20. Where more persons than one are registered as joint holders of a 
local bond, any one of them may give an effectual receipt for any interest 
thereon, unless notice to the contrary has been given to the local authority 
by any other of them. 

General. 

21. No notice of any trust shall be entered in the Local Bonds Register 
or in any other book kept by the local authority or be receivable by the local 
authority. 

22. — (1) If at any time any interest due on any local bonds remains unpaid 
for two months after demand in writing, the persons entitled thereto may 
apply to the High Court for a receiver and the Court may, if it thinks fit, 
appoint a receiver on such terms as it thinks fit. 

(2) The receiver shall have the like pow r er of collecting, receiving, recover- 
ing and applying moneys, and of assessing, making, and recovering all rates 
for the purpose of obtaining the same, as the local authority or any officer 
thereof would or might have, and such other powers and duties as the Court 
thinks fit, and shall apply all moneys so collected and received, after paying 
all such costs as the Court may direct, for the purposes of these Regulations. 

23. A person taking or holding local bonds shall not be concerned to 
inquire or to take notice whether the issue thereof was or was not in accordance 
with these Regulations, or whether or not the local authority or any meeting 
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thereof was properly constituted or convened, or whether or not the proceed- 
ings at a meeting of the local authority were legal or regular, or to see to the 
application of any money raised by the issue of local bonds or be answerable 
for any loss or misapplication thereof. 

24. If at any time any interest on any local bonds is unclaimed at the time 
for payment thereof, the amount shall, nevertheless, on demand at any sub- 
sequent time, be paid to the person showing his right thereto, but without 
interest in the meantime. 

25. Where the local authority sell, lease, or otherwise dispose of any land 
or property charged as security for any local bonds, the land or property shall 
in the hands of the purchaser or lessee be absolutely free from any charge for 
that purpose, and he shall not be bound to inquire into the application of the 
money arising from such sale, lease, or disposal, or be in any way responsible 
for the misapplication or non-application thereof. 

26. A local authority may pay such expenses in connection with the issue 
of local bonds (including commission) as the Minister may approve. 


Part IV. — Inspection of District. 

27. — (1) The local authority shall take into consideration the provisions 
of section 8 of the Act, and shall determine the procedure to be adopted under 
this Part of these Regulations, to give effect to the requirements of that section 
in regard to the inspection of their district from time to time. 

(2) The local authority shall as part of their procedure make provision for 
a thorough inspection to be carried out from time to time according to the 
varying needs or circumstances of the dwelling-houses or localities in the 
district of the local authority. 

(3) The local authority shall cause to be prepared from time to time by 
the medical officer of health, or by an officer designated by them but acting 
under his direction and supervision, a list or lists of dwelling-houses the early 
inspection of which is, in the opinion of the medical officer of health, desirable. 
The list or lists may, if thought .fit, relate to the dwelling-houses within a 
defined area of the district without specifying each house separately therein. 

28. — [The inspection under and for the purposes of section 8 of the Act shall 
be made by the Medical Officer of Health, or by an Officer designated by the 
Local Authority but acting under his direction and supervision and the Officer 
making inspection of any house shall examine the state of the house in relation 
to the following matters, namely : — 

(1) The adequacy and accessibility of the water supply ; 

(2) The arrangements for preventing the contamination of the water 

supply ; 

(3) The adequacy and accessibility of sanitary accommodation or of other 

conveniences ; 

(4) Drainage ; 

(5) The condition of the house in regard to light, the free circulation of air, 

dampness and cleanliness ; 

(6) The paving, drainage and sanitary condition of any court yard or 

passage or outhouses belonging to or occupied with the house ; 

(7) The arrangements for the deposit of refuse and ashes ; 

(8) The existence of any room which would by virtue of sub-section (1) of 

section 18 of the Act of 1925 be unfit for human habitation ; 

(9) Any defects in other matters which may tend to render the house in 

any respect unfit for human habitation ; 

(10) The extent to which by reason of disrepair or sanitary defects as 

defined in section 62 of the Housing Act, 1930, the house falls short 

of the provisions of any byelaws in operation in the district or 
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of the general standard of housing accommodation for the working 
classes in the district.] 

Note 

These provisions are substituted for the original article by article 3 of the Amend- 
ment Regulations of 1932, p. 490, post. 

29. Records of the inspection of houses made under and for the purposes of 
section 8 of the Act shall be prepared under the direction and supervision of 
the medical officer of health, and shall be kept by the officer of the local 
authority making the inspection or by some other officer appointed or 
employed for the purpose by the local authority. 

The records may be kept in a book or books or on separate sheets or cards, 
and shall contain information, under appropriate headings, as to : — 

(1) The situation of the house, and its name or number. 

(2) The name of the officer who made the inspection. 

(3) The date when the house was inspected. 

(4) The date of the last previous inspection and a reference to the record 

thereof. 

(5) The state of the house in regard to each of the matters referred to in 

Article 28 of these Regulations. 

(6) Any action taken by the medical officer of health, or other officer of 

the local authority, either independently or on the directions of the 
local authority. 

(7) The result of any action so taken. 

(8) Any further action which should be taken in respect of the house. 

30. The local authority shall, as far as may be necessary, take into con- 
sideration at each of their ordinary meetings the records kept in pursuance of 
Article 29 of these Regulations, and shall give all such directions and take all 
such action within their powers as may be necessary or desirable in regard to 
any house to which the records relate, and a note of any directions so given 
and the result of any action taken shall be added to the records. 

31. — [The Medical Officer in his Annual Report shall state in tabular 
form : — 

(1) The number of houses which on inspection were considered to be unfit 

for human habitation ; 

(2) The number of houses the defects in which were remedied in con- 

sequence of informal action by the Local Authority or their Officers ; 

(3) The number of representations made to the Local Authority with a 

view to (a) the serving of notices requiring the execution of works 
or ( b ) the making of demolition or closing orders ; 

(4) The number of notices served requiring the execution of works ; 

(5) The number of houses which were rendered fit after service of formal 

notices ; 

(6) The number of demolition or closing orders made ; 

{7) The number of houses in respect of which an undertaking was 
accepted under subsection (2) of section 19 of the Housing Act, 1930 ; 
(8) The number of houses demolished.] 

Note 

These provisions are substituted for the original article by article 4 of the Amend- 
ment Regulations of 1932, p. 490, post. 

32. The medical officer of health and any other officer of the local authority 
shall observe and execute all lawful orders and directions of the local authority 
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in regard to or incidental to the inspection of the district of the local authority 
under and for the purposes of section 8 of the Act, and the execution of this 
Part of these Regulations. 


Part V. — Rates of Interest. 

33. The rate of interest on expenses incurred by a local authority under 
section 3 of the Act, shall be the rate of five per cent, per annum : 

Provided that nothing in this Article shall affect the rate of interest on 
any expenses incurred by a local authority before the date of these Regulations. 

Part VI. — Restrictions on Acquisition of certain Lands. 

34. The prescribed distance for the purposes of sub-section (1) of 
section 104 of the Act shall, in the case of Windsor Castle, Windsor Great Park, 
and Windsor Home Park, be two miles, and, in the case of any other Royal 
Palace or Park, be half a mile. 


SCHEDULES. 

FIRST SCHEDULE. 

Note 

Revoked by the Amendment Regulations of 1932, p. 490, post. 


SECOND SCHEDULE. 

Form of Certificate of Registration. 


Certificate of Registration of a Local Bond. 

No. 

Local Bond for £ issued by REPAYABLE 

, 19 , at the office of the local authority ( see back). 

THIS is to certify that of is the registered holder of a local 

bond for pounds {£ ) issued by the above-named local authority 

under the Housing Act, 1925, and Part III. of the Housing Regulations, 1925. 

Signed 

Registrar. 

Date 


No deed transferring the whole or any part of the Registered Bonds represented 
by this certificate will be registered until the certificate has been delivered to the 
registrar of the authority. 

Change of address must be notified to the registrar. 


Issue of Local Bonds . 

1. Local bonds are issued at par and interest will be payable half-yearly on the 
thirty-first day of March and the thirtieth day of September. The bonds will bear 
interest from the date of purchase. * When the total holding does not exceed £50 
interest will be paid yearly on the thirty-first day of March. 

2. Local bonds are issued for amounts of five, ten, twenty, fifty, or one hundred 
pounds or multiples of one hundred pounds. 

3. Local bonds are issued for periods of five or more years and are repayable 
at par at the office of the local authority at the end of the period of issue. No 
interest will be payable thereon in respect of any period after the date on which the 
bond is repayable. 

4. Local bonds are secured upon all the rates, revenues, and property of the 
local authority, including the grant to be paid by the Government in aid of the 
Housing Scheme. 
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5. Trustees may invest in local bonds unless expressly forbidden by the 
instrument creating the Trust. 

6. Local bonds may be transferred (free of expense f ) from one person to another 
by the execution of a transfer deed to be lodged with the bond certificate at the 
office of the local authority. 

7. If at any time the holder of a local bond purchases a house erected by a local 
authority under the Housing Acts, the bond will be accepted at face value, together 
with accrued interest, in part payment of the purchase price. 

8. No income tax will be deducted at the source from the interest on the bonds 
when the total holding does not exceed ^ioo, but the holders will be assessable to 
income tax in the ordinary way to the extent of their liability. 

* To be omitted if the local authority does not adopt this provision. 

f To be omitted if the local authority have not compounded for stamp duty. 


Form of Deed of Transfer. 

Registered Local Bonds. 

I, in consideration of the sum of paid by hereinafter 

called the Transferee do hereby assign and transfer to the said Transferee : — 

To hold unto the Transferee, Executors, Administrators, and Assigns 

subject to the several conditions on which held the same immediately 

before the execution hereof ; and the said Transferee do hereby 

agree to accept and take the said subject to the conditions aforesaid. 

As Witness our Hands and Seals, this day of in the Year of our 

Lord One thousand nine hundred and 


THIRD SCHEDULE. 
Regulations and Orders Revoked 


Date 

of Regulations Subject or Short Title. Extent of Repeal, 

or Order. 



2nd September, 1910 The Housing (Inspection of District) The whole Regulations. 
Regulations, 1910. 

2nd September, 1910 Prescribing distance under section 74 The whole Regulations, 
of the Housing, Town Planning, 
etc., Act, 1909. 

29th August, 1919 . The Plousing Acts (Compulsory Pur- The whole Regulations, 
chase) Regulations, 1919. 

6th February, 1920 The Housing Acts (Compulsory Pur- The whole Regulations, 
chase) Amendment Regulations, 

1920. 

25th February, 1920 The Housing (Local Bonds) Regula- The whole Regulations, 
tions, 1920. 

26th August, 1921 . The Ministry of Health (Rates of /The whole of these 
Interest) Order, 1921. ! Orders, except so far 

17th June, 1922 . The Ministry of Health (Rates of ] as they fix the rate of 

Interest) Amendment Order, 1922. A interest on advances 

5th December, 1922 The Ministry of Health (Rates of | under section 1 of the 

Interest) Amendment Order (No. | Small Dwellings Ac- 
21, 1922. | \ quisition Act, 1899. 
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The Housing Acts (Revision of Contributions) Order, 1928. 

Dated 19 th December, 1928, made by the Minister of Health and the Scottish Board 

of Health with the approval of the Treasury under section 5 of the Housing 

(Financial Provisions) Act, 1924 (14 & 15 Geo. 5, c. 35) (a). 

S. R. & O., 192 8, No. 1039. 

Note. 

(a) This Order is here set out as amended by the Housing (Revision of Contri- 
butions) Act, 1929, 

Whereas it is provided by section 5 of the Housing (Financial Provisions) 
Act, 1924 (hereinafter referred to as “ the Act of 1924 ”), that in the year 1926, 
and in each second succeeding year, after the first day of October in that year, 
the Minister of Health (hereinafter referred to as " the Minister ”) and the 
Scottish Board of Health (hereinafter referred to as “ the Board ”) shall take 
into consideration the expenses which are likely to be incurred in the period 
of two years from that date in connection with the provision of houses in 
respect of which contributions would be payable by the Minister or Board, 
due regard being had to the expenses actually incurred during the period of 
two years ending on that date for the like purposes, and after consultation 
with such bodies as are therein mentioned, may, if they think it expedient 
so to do, jointly make an order altering the amount of the contributions pay- 
able or the period for which such contributions are to be payable, so far as 
respects houses which have not been completed before the date specified in 
the Order, but so, nevertheless, that the amounts and periods fixed by the 
Order shall be such as may be approved by the Treasury and shall not exceed 
the respective amounts and periods specified in the said section unless 
Parliament otherwise determines ; 

And whereas it is further provided that an Order made under that section 
shall make such consequential alterations of any sums or periods mentioned 
in the financial provisions of the Housing, etc., Act, 1923 (hereinafter referred 
to as “ the Act of 1923 ”), or in the Act of 1924, including the sum of four 
pounds ten shillings mentioned in sub-section (1) of section 3 of the Act of 1924 
as appear to the Minister and Board to be necessary for the purpose of adjust- 
ing the same to any alteration made by the Order in the amount or duration 
of the contributions ; 

And whereas by the Housing Acts (Revision of Contributions) Order, 
1926 (hereinafter referred to as “ the Order of 1926 ”), made by the Minister 
of Health and the Scottish Board of Health with the approval of the Treasury 
under section 5 of the Act of 1924, which Order did not apply to Scotland, it 
was provided, so far as respects houses which had not been completed before 
the 1st day of October, 1927, that the contributions provided by the Minister 
of Health under sections 1 and 3 of the Act of 1923, as amended by section 1 
of the Act of 1924, or under section 2 of the Act of 1924 in the case of houses 
which are subject to special conditions, should in lieu of the contributions 
specified in the Act of 1923 and the Act of 1924 be the contributions specified 
in the Order of 1926 ; and by the Order of 1926 consequential alterations 
were made of the sums mentioned in the financial provisions of the Act 
of 1923 and the Act of 1924 for the purpose of adjusting the same to the 
alterations made by the Order of 1926 in the amount of the contributions ; 

And whereas the Minister and the Board having subsequently to the 1st 
day of October, 1928, taken into consideration the matters referred to in 
section 5 of the Act of 1924, and having consulted with such bodies as aforesaid, 
think it expedient to make the following Order : 

The Minister and the Board, with the approval of the Treasury under the 
powers conferred on them by section 5 of the Act of 1924, and of all other 
powers enabling them in that behalf, hereby make the following Order : — 

1 . This Order may be cited as the Housing Acts (Revision of Contribu- 
tions) Order, 1928. ' ' ' A"’: , , 

2. The Order of 1926 is hereby revoked so far as respects houses in England 
and W ales which have not been completed before the 1st day of October, 1929. 
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3. — (1) So far as respects houses in England and Wales which have not 
been completed before the ist day of October, 1929, no contribution shall be 
made by the Minister under sections 1 and 3 of the Act of 1923, as amended 
by section 1 of the Act of 1924. 

(2) So far as respects houses in Scotland which have not been completed 
before the said ist day of October, 1929, the contribution provided by the 
Board under sections 1 and 3 of the Act of 1923 as amended by section 1 of 
the Act of 1924 shall instead of being a contribution of £6 payable annually 
for a period of 20 years be a contribution of ^4 payable annually for a period 
of 20 years and the Acts of 1923 and 1924 shall have effect accordingly. 

SCHEDULE. 

Part I. 

Provisions to be substituted for the Provisions set out in Part II. 
of this Schedule. 

4. So far as respects houses in England and Wales which have not been completed 
before the first day of October, nineteen hundred and twenty-nine, the contributions 
provided by the Minister under section two of the Act of 1924 in the case of houses 
which are subject to special conditions shall be the same as in the case of houses 
completed between the thirtieth day of September, nineteen hundred and twenty- 
seven, and the first day of October, nineteen hundred and twenty-nine, that is to 
say, a contribution of seven pounds ten shillings, or, if the house is situated in an 
agricultural parish, eleven pounds, payable annually for a period of forty years. 

5. In regard to houses in respect of which the contribution fixed by the last 
preceding Article is payable : — 

(a) For the purpose of determining -whether proposals submitted to the Minister 
involve a reduction in the estimated annual expenses to be incurred so as to 
entitle the Minister to reduce the contribution, there shall be substituted 
for the sum of four pounds ten shillings mentioned in the second proviso to 
sub-section (1) of section two of the Act of 1924 the sum of three pounds 
fifteen shillings. 

(b) For the purpose of the determination of the rents of houses in respect of which 
the contribution is payable, there shall be substituted for the sum of four 
pounds ten shillings mentioned in sub-section (1) of section three of the Act 
of 1924 the sum of three pounds fifteen shillings. 

(c) In the application of the special conditions to which the houses are to be 
subject, there shall be substituted for the sum of three pounds mentioned in 
paragraph {c) of sub-section (1) and paragraph (c) of sub-section (2) of section 
three of the Act of 1924 the sum of three pounds ten shillings, and for the 
sum of six pounds ten shillings mentioned in the last-mentioned paragraphs 
the sum of seven pounds (a). 

6. — (1) So far as relates to houses in respect of which the contribution fixed by 
Article 4 of this Order is payable, there shall be substituted as the sum by which 
the London County Council may supplement the contribution made by the Minister 
in sub-section (5) of section two of the Act of 1924, for the words '* not exceeding 
two pounds five shillings ” the words “ not exceeding one pound seventeen shillings 
and sixpence/* 

Given under the official seal of the Minister of Health this nineteenth day of 
December, in the year one thousand nine hundred and twenty-eight. 

(L.S.) 

E. Tudor Owen, 

Assistant Secretary, Ministry of Health. 

Given under the official seal of the Scottish Board of Health this nineteenth 
day of December, in the year one thousand nine hundred and twenty-eight. 

(l.s.) 

John Jeffery, 

Secretary , Scottish Board of Health. 

We approve this Order. 

David Margesson, 

Curzgn, 

Two of the Lords Commissioners of 
His Majesty's Treasury. 

(a) This paragraph ceased to have effect by virtue of s. 44 (2) of the 
Housing Act, 1930. 
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The Housing Consolidated Amendment Regulations, 1932 . 

Dated August xi, 1932, made by the Minister of Health under the Housing 
Acts, 1925 and 1930 (15 & 16 Geo. 5, c. 14, and 20 & 21 Geo. 5, c. 39). 

S. R. & O., 1932, No. 648. 


Whereas by Part II of the Housing Consolidated Regulations, 1925, 
(hereinafter referred to as “ the principal Regulations ”), made by the 
Minister of Health under the Housing Act, 1925, provision is made in regard 
to the procedure for the compulsory purchase by a local authority of land 
for the purposes of Part III of the Housing Act, 1925, and by Part IV of the 
principal regulations provision is made in regard to the inspection by a local 
authority of their district : 

And whereas in consequence of the passing of the Housing Act, 1930, it 
is expedient to amend the principal regulations : 

Now therefore the Minister of Health in pursuance of the powers conferred 
on him by the Housing Acts, 1925 and 1930, and of all other powers enabling 
him in that behalf hereby makes the following Regulations : — 

1 . These Regulations may be cited as the Housing Consolidated Amend- 
ment Regulations, 1932, and shall be read as one with the principal Regulations 
and these Regulations and the principal Regulations may be cited together as 
the Housing Consolidated Regulations, 1925 and 1932. 

2. The provisions contained in Part II of the principal Regulations and 
the form set out in the First Schedule thereto are hereby revoked. 

3 . The following provisions shall be substituted for the provisions contained 
in Article 28 in Part IV of the principal Regulations : — 

“28. The inspection under and for the purposes of Section 8 of the 
Act shall be made by the Medical Officer of Health, or by an Officer 
designated by the Local Authority but acting under his direction and 
supervision and the Officer making inspection of any house shall examine 
the state of the house in relation to the following matters, namely : — 

(1) The adequacy and accessibility of the water supply ; 

(2) The arrangements for preventing the contamination of the water 

supply ; 

(3) The adequacy and accessibility of sanitary accommodation or of 

other conveniences ; 

(4) Drainage ; 

(5) The condition of the house in regard to light, the free circulation 

of air, dampness and cleanliness ; 

(6) The paving, drainage and sanitary condition of any court yard 

or passage or outhouses belonging to or occupied with the 
house ; 

(7) The arrangements for the deposit of refuse and ashes ; 

(8) The existence of any room which would by virtue of sub- 

section (1) of section 18 of the Act of 1925 be unfit for 
human habitation ; 

(9) Any defects in other matters which may tend to render the house 

in any respect unfit for human habitation ; 

(10) The extent to which by reason of disrepair or sanitary defects 
as defined in section 62 of the Housing Act, 1930, the house 
falls short of the provisions of any byelaws in operation in 
the district or of the general standard of housing accommoda- 
tion for the working classes in the district/' 
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4 . The following provisions shall be substituted for the provisions 
contained in Article 31 in Part IV of the principal Regulations : — 

*' 31. The Medical Officer in his Annual Report shall state in tabular 
form : — 

(1) The number of houses which on inspection were considered to be 

unfit for human habitation ; 

(2) The number of houses the defects in which were remedied in 

consequence of informal action by the Local Authority or 
their Officers ; 

(3) The number of representations made to the Local Authority 

with a view to (a) the serving of notices requiring the execution 
of works or ( b ) the making of demolition or closing orders ; 

(4) The number of notices served requiring the execution of works ; 

(5) The number of houses which were rendered fit after service of 

formal notices ; 

(6) The number of demolition or closing orders made ; 

(7) The number of houses in respect of which an undertaking was 

accepted under subsection (2) of section 19 of the Housing 

Act, 193°; 

(8) The number of houses demolished/' 

Given under the official seal of the Minister of Health, this eleventh day 
of August nineteen hundred and thirty-two. 

(l.s.) R. B. Cross, 

Assistant Secretary, Ministry of Health. 


The Ministry of Health (Central Housing Advisory Committee) 
Order, 1935, made by the Minister of Health. 

Dated 12 November, 1935. 

S. R. & O./1935, No. 1115. 

83532. 

Whereas by section twenty-four of the Housing Act, 1935, it is enacted 
as follows : 

“ (1) The Minister shall appoint a committee, to be called the Central 
Housing Advisory Committee, for the purpose of — 

(a) advising the Minister on any matter, relating to a temporary 

increase of the permitted number of persons in relation to 
overcrowding, as respects which he is required by section 
four of this Act to consult the Committee ; 

(b) advising Housing Management Commissions constituted under 

the next succeeding section on any matter as respects which 
such Commissions are required to consult the Committee ; 

(c) advising the Minister on any question which may be referred 

by him to the Committee with respect to any other matter 
arising in connection with the execution of the enactments 
relating to housing ; 

(d) considering the operation of the enactments relating to housing 

and making to the Minister such representations with respect 
to matters of general concern arising in connection with 
the execution of those enactments as the Committee think 
desirable. 

(2) The Minister may by order make provision with respect to the con- 
stitution and procedure of the Committee, and any such order may 
be varied by a subsequent order." 
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Now therefore the Minister of Health in exercise of the powers conferred 
upon him by the said section twenty-four and of all other powers enabling 
him in that behalf hereby orders as follows : — 

1. — (i) This Order may be cited as the Ministry of Health (Central 
Housing Advisory Committee) Order, 1935. 

(ii) In this Order the following expressions have the meanings hereby 
assigned to them : — 

“ The Minister 1 * means the Minister of Health. 

“ The Committee ” means the Central Housing Advisory Committee 

to be appointed under section twenty-four of the Housing Act, 1935. 

(iii) The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of this Order as it applies to the interpretation of an Act of 
Parliament. 

2 . The Committee shall consist of such number of members not exceeding 
thirty appointed by the Minister as the Minister may determine. 

3 . — (i) At the expiration of one , two and three years respectively from the 
first appointment of the members of the Committee one-third of the original 
members , to be selected by lot , shall go out of office , but for the purpose of this 
provision an original member who has been re-appointed shall not be deemed to 
-be an original member . 

(ii) Subject as aforesaid the members of the Committee shall hold office for 
three years and shall then go out of office : 

Provided that on a casual vacancy occurring in the Committee the person 
appointed to fill the vacancy shall hold office until the time when the person in 
whose place he is appointed would regularly go out of office, and shall then go 
out of office ; 

(Hi) A member of the Cmnmittee on the expiration of his term of office may 
be re-appointed. 

Note. 

This para, was revoked and replaced by S. R. Sc Q.; 1945, No. 1240 ; see p. 556, 
post. 

4 . The Minister shall be the Chairman and the Parliamentary Secretary 
to the Ministry of Health shall be the Vice Chairman of the Committee. 

5 . The Chairman or, in his absence, the Vice Chairman or in the absence 
of both the Chairman and the Vice Chairman such member of the Committee 
as the Minister may appoint for the purpose shall preside at every meeting 
of the Committee. 

6. — (i) The Committee shall meet at such times and notice of meetings 
shall be given to the members of the Committee in such manner as the 
Committee may with the approval of the Minister determine : 

(ii) At a meeting of the Committee five shall be a quorum. 

(iii) No act or proceeding of the Committee shall be questioned on account 
of any vacancy in their body. 

7 . Subject to the provisions contained in this Order the Committee may 
regulate their own procedure. 

Given under the official seal of the Minister of Health this twelfth day 
of November, nineteen hundred and thirty-five. 


The Sanitary Officers (Outside London) Regulations, 1935 . 
Dated 17 September , 1935. 

S. R. 8c O., 1935, No. mo. 

80146. 

The Minister of Health in pursuance of his powers under sections 103 and 
108 of the Local Government Act, 1933, section 11 of the Housing Act, 1935, 
and all other powers enabling him in that behalf hereby makes the following 
Regulations, that is to say : — 
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Part I. 

Interpretation, etc, 

1. Short title. — These Regulations may be cited as the Sanitary Officers 
(Outside London) Regulations, 1935, and shall come into force on the 1st 
day of January, 1936. 

2 . Interpretation. — (1) In these Regulations, unless the context other- 
wise requires — 

“ the Minister " means the Minister of Health ; 

“ local authority *' means — 

(a) in the case of a borough, urban district or rural district the 

council thereof ; _ 

(b) in the case of a port sanitary district constituted under the Public 

Health Act, 1875, as amended by the Public Health (Ships, 
etc.) Act, 1885,' the port sanitary authority ; 

“ district ” means a borough, urban district, rural district, or a port 
sanitary district, and also a union of districts for the appointment 
of a medical officer of health and includes a part of a district. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 

3 . Repeal of existing Order. — The Sanitary Officers Order, 1926, (except 
in so far as it applies to London) is hereby revoked, but without prejudice 
to any right, privilege, obligation or liability acquired, accrued or incurred 
thereunder. 

4 . Application of Regulations. — Nothing in these Regulations shall 
apply to London. 


Part II.' 

Medical Officers of Health of Counties . 

5 . Application. — This Part of these Regulations shall apply in the case 
of every medical officer of health of a county. 

6. Duties. — A medical officer of health of a county shall, in respect of 
the county for which he is appointed, in addition to any other duties which 
may be assigned to him by the county council, carry out the following 
duties : — 

(1) He shall inform himself as far as practicable respecting all matters 

affecting or likely to affect the public health in the county and be 
prepared to advise the county council on any such matter. For 
this purpose he shall visit the several county districts in the county 
as occasion may require, giving to the medical officer of health of 
each county district prior notice of his visit, so far as this may be 
practicable ; 

(2) He shall perform all the duties imposed on a medical officer of health 

of a county by statute and by any orders, regulations or directions 
from time to time made or given by the Minister ; 

(3) He shall as soon as practicable after the 31st day of December in 

each year make an annual report to the county council for the year 
ending on that date on the sanitary circumstances, the sanitary 
administration and the vital statistics of the county, containing in 
addition to any other matters upon which he may consider it 
desirable to report, such information as may from time to time be 
required by the Minister, and furnish the Minister with as many 
copies of such report as the Minister may from time to time require ; 

(4) He shall furnish the Minister with one copy of any special report which 

he may make to the county council. 
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Part III. 

Medical Officers of Health of Districts. 

7. Application. — (1) This Part of these Regulations shall apply in the 
case of every medical officer of health of a district. 

(2) Articles 8 and 17 comprise the regulations compliance with which 
is by virtue of subsection (2) of section 108 of the Local Government Act, 
1933, obligatory on the council of every borough and of every urban and rural 
district, and Articles 9 to 16 comprise the regulations compliance with which 
is by virtue of the said sub-section a condition of the right to receive from 
the county council any such payment as is mentioned in section 109 of the 
said Act. 

(3) In the case of port sanitary authorities paragraph (2) of this Article 
shall apply with the substitution for references to the statutory provisions 
mentioned therein of references to the corresponding provisions relating to 
such authorities, and as if the words " county council 3 ’ included a county 
borough council. 

8. Qualifications. — A person shall not be qualified to be hereafter 
appointed as a medical officer of health of any district unless, in addition 
to the qualification prescribed by any statute, he is also registered in the 
medical register as the holder of a diploma in sanitary science, public health, 
or state medicine. 

9. Approval of appointment. — The appointment of a medical officer of 
health shall be subject to the approval of the Minister. 

10 . Vacancy to be reported. — When a vacancy in the office of medical 
officer of health has occurred or is impending, the local authority shall 
forthwith repoi*t the fact to the Minister, stating the cause of the vacancy 
or impending vacancy. 

11. Procedure on appointment.— (1) A local authority shall, before 
appointing any medical officer of health, submit to the Minister a statement 
in such form and containing such particulars relating to the appointment 
as may from time to time be required by the Minister. 

(2) A local authority shall, as soon as the approval of the Minister has 
been given to the proposals contained in the statement so submitted, cause 
to be inserted in some newspaper or newspapers circulating in the district, 
at least fourteen days before the date on which it is proposed that the ap- 
pointment shall be considered by the authority, an advertisement specifying 
the district for which the appointment is to be made, together with the 
amount of the salary and of any travelling or other allowances proposed to 
be assigned, and stating the address to wffiich applications for the appoint- 
ment should be sent. 

12. Tenure of office of officer not restricted from private practice. — 
If any medical officer of health hereafter appointed is not by the terms of 
his appointment restricted from engaging in private practice as a medical 
practitioner, he shall be appointed for a specified term ending on the 31st 
day of March next following the date of his appointment : 

Provided that the appointment of the officer may be determined at any 
time without notice by the Minister or by the local authority with the consent 
of the Minister, but not otherwise. 

13. Suspension from duty . — A local authority may suspend any medical 
officer of health from the discharge of his duties and shall forthwith report 
every such suspension, together with the cause thereof, to the Minister, and 
if the Minister directs that such suspension shall determine the local authority 
shall forthwith remove the suspension. 

The local authority may withhold the whole or any part of the officer’s 
salary payable in respect of the period of suspension. If the suspension is 
removed the amount so withheld shall be paid to the officer. If the officer 
dies or resigns or is removed from office during the period of suspension the 
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amount so withheld shall not be paid unless the local authority otherwise 
determine. 

14 . Officer to give notice of resignation. — A medical officer of health 
shall not be appointed by a local authority who does not, as one of the terms 
of his engagement, agree to give at least one month's notice before resigning 
his office or to forfeit as liquidated damages such sum as may be agreed upon 
at the date of his appointment. 

15 . Salary. — A local authority shall pay to every medical officer of health 
such salary as may from time to time be approved by the Minister : 

Provided that the local authority may, with the approval of the Minister, 
pay to any medical officer of health a reasonable gratuity on account of 
extraordinary services performed by him, or on account of other unforeseen 
or special circumstances connected with his duties as medical officer of health 
or the necessities of the district for which he is appointed. 

16 . Variation of terms of engagement. — The terms of the engagement 
of a medical officer of health appointed under this Part of these Regulations 
shall not be varied without the consent of the Minister. 

17 . Duties. — A medical officer of health, in respect of the district for 
which he is appointed shall — 

(1) inform himself as far as practicable respecting all matters affecting 

or likely to affect the public health in the district and be prepared 
to advise the local authority on any such matter ; 

(2) perform all the duties imposed on a medical officer of health by 

statute and by any orders, regulations or directions from time to 
time made or given by the Minister, and by any byelaws or instruc- 
tions of the local authority applicable to his office ; 

(3) forward to the Minister by post every week in time to ensure its 

delivery on Monday, or the morning of Tuesday at the latest, a 
return, in such form as the Minister may from time to time require, 
of the number of cases of infectious disease notified to him during 
the week ended on the preceding Saturday night ; and also (in 
the case of a county district) forward at the same time a duplicate 
of the return to the medical officer or officers of health of the county 
or counties in which the district is situated ; 

(4) as soon as practicable after the 31st day of December in each year 

furnish to the Minister a report for his district, (or in the case of 
a union of districts for each constituent district) for the year ending 
on that date, relating to overcrowding within the meaning of the 
Plousing Act, 1935, and showing — 

(a) the number of dwellings overcrowded at the end of the year 

together with the number of families and the number of 
persons dwelling therein ; 

(b) the number of new cases of overcrowding reported ; 

(4 the number of cases of overcrowding relieved and the number 
of persons concerned ; 

(d) particulars of any cases in which dwelling-houses in respect 

of which the local authority have taken steps for the abate- 
ment of overcrowding have again become overcrowded ,* 

(e) any other particulars with respect to conditions in relation 

to overcrowding upon which he may consider it desirable 
to report or which the Minister may from time to time 
require. 

(5) as soon as practicable after the 31st day of December in each year 
make an annual report to the local authority for the year ending on that 
date on the sanitary circumstances, the sanitary administration, and the 
vital statistics of the district, containing in addition to any other matters 
upon which he may consider it desirable to report, such information as may 
from time to time be required by the Minister, and furnish the Minister with 
as many copies of such report as the Minister may from time to time require ? 
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(6) furnish the Minister and in the case of a county district the county 

council each with one copy of any special report which he may 
make to the local authority ; 

(7) forthwith report to the Minister any case of plague, cholera, or small- 

pox, or any serious outbreak of disease in the district which may 
be notified to him, or which may otherwise come or be brought 
to his knowledge, and, in the case of a county district, also notify 
the medical officer of health of the county. 

18* Unions of Districts. — Where two or more districts have been united 
for the appointment of a medical officer of health and a committee or other 
body has been constituted for the purpose of appointing or removing such 
officer that committee or other body shall be deemed to be the local authority 
for the purposes of Articles 10 to 15 of these Regulations. 

Part IV. 

Sanitary Inspectors. 

19. Application. — (1) This Part of these Regulations shall apply in the 
case of every sanitary inspector of a district and comprises the regulations 
compliance with which is not obligatory but is by virtue of subsection (2) 
of section 108 of the Local Government Act, 1933, a condition of the right 
to receive from the county council any such payment as is mentioned in 
section 109 of the said Act. 

(2) In the case of port sanitary authorities paragraph (1) of this Article 
shall apply with the substitution for references to the statutory provisions 
mentioned therein of references to the corresponding provisions relating to 
such authorities, and as if the words “county council ” included a county 
borough council. 

20. Qualifications. — A person shall not be qualified to be hereafter 
appointed as a sanitary inspector of any district unless he is the holder of — 

(a) a certificate of the Royal Sanitary Institute and Sanitary Inspectors 

Examination Joint Board ; or 

(b) a certificate of the late Sanitary Inspectors Examination Board ; or 

(c) a certificate of the Royal Sanitary Institute issued before the 1st day 

of January, 1926 : 

Provided that if the local authority employs a qualified veterinary 
surgeon for purposes connected with the inspection of meat they may, with 
the approval of the Minister, appoint him as a sanitary inspector for the 
purpose only of exercising the powers and duties of such an officer in relation 
to meat, notwithstanding that he does not possess any of the qualifications 
prescribed by this Article. 

21. Appointment. — The provisions of Articles 9, 10 and 11 of these 
Regulations shall apply, with the necessary modifications, to the appoint- 
ment of a sanitary inspector as they apply to the appointment of a medical 
officer of health. 

22. Tenure of office. — (1) Every sanitary inspector hereafter appointed, 
to whom the .provisions of section no of the Local Government Act, 1933, 
or in the case of a port sanitary authority, the provisions of section 2 of the 
Public Health (Officers) Act, 1921, do not apply, shall be appointed for a 
specified term ending on the 31st day of March next following the date of 
his appointment. 

(2) Subject to the provisions of these Regulations every sanitary inspector 
appointed for a specified term shall, on the expiration of that term, unless 
the local authority not less than three months before the expiration of the 
term by resolution otherwise determine and give notice to him accordingly, 
continue to hold office from year to year, subject to the right of the local 
authority to give not less than three months’ notice expiring on the 31st day 
of March in any year, until he dies or resigns or retires on superannuation. 
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or is removed by the Minister or by the local authority with the consent of 
the Minister. 

23. Restriction on private business. — Every sanitary inspector here- 
after appointed who by the terms of his appointment is not required to 
devote the whole of his time to the duties of his office or to the duties of 
that office and of any other office or offices held by him under any local 
authority or public body shall as one of the terms of his engagement under- 
take to abstain wholly in his private business from any work arising out of 
or in any way connected with the discharge of his duties as sanitary inspector. 

24. Suspension from duty and notice of resignation. — The pro- 
visions of Article 13 (with respect to suspension from duty) and of Article 14 
(with respect to notice of resignation) of these Regulations shall apply, with 
the necessary modifications, to a sanitary inspector as they apply to a medical 
officer of health. 

25. Salary. — The provisions of Article 15 with respect to salary shall 
apply, with the necessary modifications, to a sanitary inspector as they 
apply to a medical officer of health. 

26. Variation of terms of engagement. — The terms of the engagement 
of a sanitary inspector appointed under this Part of these Regulations shall 
not be varied without the consent of the Minister. 

27. Duties. — The sanitary inspector as regards the district for which 
he is appointed shall, except as provided in Article 28 of these Regulations — 

(1) perform under the general direction of the medical officer of health 

all the duties imposed on a sanitary inspector by statute and by 
any orders, regulations or directions from time to time made or 
given by the Minister, and by any byelaws or instructions of the 
local authority applicable to his office ; 

(2) by inspection of his district, both systematically and at intervals as 

occasion requires, keep himself informed of the sanitary circum- 
stances of the district and of the nuisances therein that require 
abatement : 

(3) report to the local authority any noxious or offensive businesses, 

trades, or manufactories established within his district, and the 
breach or non-observance of any byelaws or regulations made in 
respect thereof ; 

(4) report to the local authority any damage done to any works of water 

supply or other works belonging to them, and also any case of wilful 
or negligent waste of water supplied by them, or any fouling by 
gas, filth, or otherwise of water used or intended to be used for 
domestic purposes ; 

(5) from time to time, and forthwith upo% complaint, visit and inspect 

the shops and places kept or used for the preparation or sale of 
any article of food to which the provisions of the statutes and 
regulations in that behalf apply, and examine any article of food 
therein, and take such proceedings as may be necessary : 

Provided that in any case of doubt arising under this paragraph, 
he shall report the matter to the medical officer of health, with the 
view of obtaining his advice thereon ; 

(6) if so directed by the local authority, carry out the duties of a sampling 

officer under the Food and Drugs (Adulteration) Act, 1928 ; 

(7) if so directed by the local authority, inspect premises used as dairies 

for the purposes of the Milk and Dairies (Consolidation) Act, 1915, 
or the Milk and Dairies (Amendment) Act, 1922, or any Act 
amending those Acts, and any Orders or Regulations made 
thereunder ; 

(8) give immediate notice to the medical officer of health of the occurrence 

within his district of any infectious or epidemic disease or other 
serious outbreak of illness ; and whenever it appears to him that 
the intervention of such officer is necessary in consequence of the 
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existence of any nuisance injurious to health, or of any over- 
crowding in a house or of any other conditions affecting the health 
of the district ; forthwith inform the medical officer of health 
thereof ; 

(9) if so directed by the medical officer of health, remove, or superintend 
the removal of, patients suffering from infectious disease to an 
infectious diseases hospital, and perform or superintend the work 
of disinfection after the occurrence of cases of infectious disease ; 

(10) if so directed by the local authority, supervise the scavenging of 

his district or any part thereof ; 

(11) if so directed by the local authority, act as officer of the local 

authority under the Canal Boats Acts, 1877 and 1884, and the Rats 
and Mice (Destruction) Act, 1919, and under any orders or regu- 
lations made thereunder ; 

(12) if so directed by the local authority, act as designated officer for 

the purposes of the Housing Consolidated Regulations, 1925 and 

1932; 

(13) if so directed by the local authority, perform duties of inspection 

under Part I of the Housing Act, 1935 ; 

(14) if so directed by the local authority, superintend and see to the due 

execution of all works which may be undertaken by their direction 
for the suppression or removal of nuisances ; 

(15) carry out any duties imposed upon him by the local authority with 

reference to the provisions of the Shops Act, 1934, relating to venti- 
lation, temperature, and sanitary conditions ; 

(16) enter from day to day, in a book or on separate sheets or cards pro- 

vided by the local authority, particulars of his inspections and of 
the action taken by him in the execution of his duties 7 

(17) at all reasonable times, when applied to by the medical officer of 

health, produce to him his books, or any of them, and render to 
him such information as he may be able to furnish with respect to 
any matter to which the duties of sanitary inspector relate ; 

(18) as soon as practicable after the 31st day of December in each year, 

furnish the medical officer of health with a tabular statement 
containing the following particulars : — 

(a) the number and nature of inspections made by him during 

the year ; 

(b) the number of notices served during the year, distinguishing 

statutory from other notices ; 

(c) the result of the service of such notices. 

28 . Districts with two or more sanitary inspectors. — When in 
any district there are two or more sanitary inspectors, nothing in these 
Regulations shall be deemed prevent the local authority from distributing 
among them the duties directed by these Regulations to be performed by 
a sanitary inspector. 

Part V. 

General. 

29 . Power to dispense with requirements of Regulations. — The 
Minister may dispense with any of the requirements of these Regulations 
in any case in which it appears to him desirable so to do, on such terms and 
conditions as he thinks fit, and such dispensation may be given at any time, 
provided that the Minister is satisfied that the interest of any person will 
not be prejudiced thereby. 

Given under the official seal of the Minister of Health this seventh day 
of November, nineteen hundred and thirty-five. 
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The Sanitary Officers (London) Regulations, 1935 , 

Dated 7 November, 1935. 

S. R. Sc O., 1935, No. mi. 

83298. 

The Minister of Health in pursuance of his powers under section 108 of 
the Public Health (London) Act, 1891, and section n of the Housing Act, 
1935, hereby makes the following Regulations : — 

1 . These Regulations may be cited as the Sanitary Officers (London) 
Regulations, 1935, and shall come into force on the 1st day of January, 1936. 

2 . The duties of the medical officers of health of the City of London and 
of the metropolitan boroughs as prescribed in article 14 of the Sanitary 
Officers Order, 1926, shall include the duty to furnish to the Minister of 
Health as soon as practicable after the 31st day of December in each year 
a report for his district for the year ending on that date relating to over- 
crowding within the meaning of the Housing Act, 1935, and showing — 

(a) the number of dwellings overcrowded at the end of the year together 

with the number of families and the number of persons dwelling 
therein ; 

(b) the number of new cases of overcrowding reported ; 

(c) the number of cases of overcrowding relieved and the number of 

persons concerned ; 

(d) particulars of any cases in which dwelling-houses in respect of which 

the local authority have taken steps for the abatement of over- 
crowding have again become overcrowded ; and 

( e ) any other particulars with respect to conditions in relation to over- 

crowding upon which he may consider it desirable to report or 
which the Minister may from time to time require. 

Given under the official seal of the Minister of Health this seventh day 
of November, nineteen hundred and thirty-five . 


The Housing Act (Forms of Orders and Notices) Regulations, 1937 , 
made by the Minister of Health under section 176 ( 1 ) of the 
Housing Act, 1936 . 

Dated 25 January , 1937. 

S. R. & O., 1937, No. 78. 

88492. 

The Minister of Health in exercise of the powers conferred on him by 
section 176 (1) of the Housing Act, 1936, and all other powers enabling him 
in that behalf, hereby makes the following Regulations : — 

1 . These Regulations may be cited as the Housing Act (Forms of Orders 
and Notices) Regulations, 1937, anc ^ shall come into operation forthwith. 

2. The forms set out in the schedule hereto or forms substantially to the 
like effect shall be the forms to be used in connection with the pow r ers and 
duties of the local authority under the Housing Act, 1936, in all cases to 
which those forms are applicable. 

3 . The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

4 . The Housing Acts (Forms of Orders and Notices) Regulations, 1936, 
are hereby revoked except in so far as the forms therein prescribed are 
required to be used in connection with proceedings after the date of the 
commencement of the Housing Act, 1936, consequent upon action taken 
before that date. 
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List of Forms . 


1 . — Notice before entry for the purpose of survey and examination or valuation 

2. - — Notice requiring the person having control of a house to execute works 

3. — Order declaring expenses incurred by the local authority to be payable by 

weekly or other instalments 

4. — Notice of time and place at which matters relating to the making of a 

demolition order in respect of a house will be considered 

4A,-— Notice of time and place at which the question of making a demolition 
order in respect of an obstructive building will be considered 

5. — Order for demolition of a house 

5 A. — Order for demolition of a house on breach of undertaking 

6. — Notice of intention to cleanse from vermin a building to be demolished 

under a demolition order or clearance order 


6a.' — N otice to proceed with demolition after a building has been cleansed 
from vermin 

7. — Order for the demolition of an obstructive building 

8. — Notice to occupier to quit house after demolition order has become 

operative 

8a. — Notice to occupier to quit an obstructive building after demolition order 
has become operative 

9. — Notice of time and place at which matters relating to the making of a 

closing order in respect of part of a building will be considered 


10. — Closing order in respect of part of a building ... ... ... 

11. — Order determining closing order in respect of part of a building 

12. — Notice of refusal to determine a closing order in respect of part of a building 

13. — Clearance order 

14. — Notice to owners, mortgagees, lessees and occupiers of the making of a 

clearance order 

15. — Advertisement of the making of a clearance order 

16. — Advertisement and personal notice of clearance order confirmed by the 

Minister of Health 

17. — Notice to occupier to quit building after clearance order has become 

operative 

22. — Compulsory purchase order in respect of land comprised in a 

clearance area and land surrounded by or adjoining the area ... 

23. — Advertisement of compulsory purchase order in respect of land com- 

prised in a clearance area and land surrounded by or adjoining the area 

24. — Notice to owners, mortgagees, lessees and occupiers of the making of 

compulsory purchase order in respect of land comprised in a clearance 
area and land surrounded by or adjoining the area 

25. — Advertisement and personal notice of compulsory purchase order con- 

firmed by the Minister of Health in respect of land comprised in a 
clearance area and land surrounded by or adjoining the area ... 

26. — Compulsory purchase order in respect of land surrounded by or 

adjoining a clearance area 

27. — Advertisement of compulsory purchase order in respect of land sur- 

rounded by or adjoining a clearance area 

28. — Notice to owners, mortgagees, lessees and occupiers of the making of 

compulsory purchase order in respect of lands surrounded by or ad- 
joining a clearance area 

29. — Advertisement and personal notice of compulsory purchase order con- 

firmed by the Minister of Health in respect of land surrounded by or 
adjoining a clearance area 

3°. — Compulsory purchase order in respect of land which has been 
cleared of buildings in accordance with a clearance order 
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31. — Advertisement of compulsory purchase order in respect of land which 

has been cleared of buildings in accordance with a clearance order ... 527 

32. — Notice to owners, mortgagees, lessees and occupiers of the making of 

compulsory purchase order in respect of land which has been cleared 
of buildings in accordance with a clearance order 528 

33. — Advertisement and personal notice of compulsory purchase order con- 

firmed by the Minister of Health in respect of land which has been cleared 
of buildings in accordance with a clearance order ... ... ... 529 

34. — Compulsory purchase order in respect of land comprised in an 

improvement area 529 

35. — Advertisement of compulsory purchase order in respect of land com- 

prised in an improvement area ... ... ... ... ... ... 530 

36. — Notice to owners, mortgagees, lessees and occupiers of the making of 

compulsory purchase order in respect of land comprised in an improve- 
ment area ... ... ... ... ... ... ... 531 

37. — Advertisement and personal notice of compulsory purchase order con- 

firmed by the Minister of Health in respect of land comprised in an 
improvement area ... ... 532 

38. — Compulsory purchase order in respect of a house which cannot be 

rendered fit for human habitation at a reasonable expense ... 532 

39. — Advertisement of compulsory purchase order in respect of a house 

which cannot be rendered fit for human habitation at a reasonable 
expense 533 

40. — Notice of the making of compulsory purchase order in respect of a house 

which cannot be rendered fit for human habitation at a reasonable 
expense ... 534 

41. — Advertisement and personal notice of compulsory purchase order con- 

firmed by the Minister of Health in respect of a house which cannot be 
rendered fit for human habitation at a reasonable expense ... ... 535 

42. — Advertisement and personal notice of the preparation of a re- 

development plan ... ... ... ... ... 535 

43. — Advertisement and personal notice of re-development plan approved 

by the Minister of Health ... ... ... 536 

44. — Compulsory purchase order in respect of land in a re -development 

area ' ... ... ' ' 537 

45. — Advertisement of compulsory purchase order in respect of land in a re- 

development area ... ... - ... ... ... ... ... ... 538 

46. — Notice to owners, lessees, occupiers and mortgagees of the making of 

compulsory purchase order in respect of land in a re-development area 539 

47. — Advertisement and personal notice of compulsory purchase order con- 

firmed by the Minister of Health in respect of land in a re-development 
area ... ... ... ... ... ... ... ... ... ... 540 

48. — Compulsory purchase order in respect of land outside a re- 

development area 540 

49. — Advertisement of compulsory purchase order in respect of land outside 

a re-development area ... ... ... ... ... ... ... 542 

50. — Notice to owners, lessees, occupiers and mortgagees of the making of 

compulsory purchase order in respect of land outside a re-development 
area ... ... ... 543 

51. — Advertisement and personal notice of compulsory purchase order con- 

firmed by the Minister of Health in respect of land outside a re-develop- 
ment area ... ... ... ... ... ... ... 544 

• Note. — For forms and notices relating to Compulsory Purchase under Part V, 
see now S. R, & O., 1946, No. 573, p. 701, post . 
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THE SCHEDULE, 


FORM No. 1. 

Notice before Entry for the Purpose of Survey and Examination, or 

Valuation. 

Housing Act, 1936, 

To 1 * the 2 

of the house 3 buildings 3 premises 3 

Take Notice that in pursuance of section 157 of the Housing Act, 1936, I 4 

being a person duly authorised in writing by 
the 6 intend on the f 

day of 19 , between the hours of 

in the forenoon and in the afternoon, to enter the above- 

mentioned house for the purpose of 6 survey and examination or survey or valuation. 

Dated this day of , 19 * 

Signature 
Description 

Residence or Place of Business 

Directions for Filling up 
Insert — • 

1 The names and description of occupier and owner (where known) . 

2 “ occupier ” or " owner 

3 Such description of the house, buildings or premises as may be sufficient for 
identification. Strike out the words not required. 

4 Name and description of person authorised by the local authority to enter. 

5 Description of the Local Authority. 

6 Specify the particular purpose for which entry is authorised. 

* Notice must be given to the occupier and also to the owner if the owner is 
known. The method of service is regulated by section 167 of the Act. 
f Twenty-four hours’ notice must be given. 


FORM No. 2. 

Notice requiring the Person having Control of a House to execute Works. 

Housing Act, 1936. 

To 1 

the person * having control of the house 2 

Take Notice : — 

(1) that the 3 (hereinafter 

referred to as " the Council ”) are satisfied that the above-mentioned house, which is 
occupied or is of a type suitable for occupation by persons of the working classes, is 
unfit for human habitation in certain respects ; 

(2) that the Council are not satisfied that it is incapable at reasonable expense of 
being rendered fit for human habitation ; 

(3) that in pursuance of subsection (1) of section 9 of the Housing Act, 1935, the 

Council require you within a period of 4 days ending on the 

day of 19 to execute the 

following works, which will in the opinion of the Council render the house fit for 
human habitation, namely 5 

Dated this day of , 19 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Name and address, where known, of person having control of the house. 

2 Such description of the house as may be sufficient for identification. 

3 Description of the Local Authority. 

4 Time allowed for execution of works, being in no case less than 21 days. (Par- 
ticular care should be taken that the time allowed is reasonably sufficient for the 
purpose.)' 

5 Specification in detail of works to be executed. 

* Under s. 9 (4) of the Act the person who receives the rack rent of the house, 
whether on his own account or as agent or trustee for any other person, or who would 
so receive it if the house were let at a rack rent is deemed to be the person having 
control of the house. Rack rent means a rent which is not less than two-thirds of 
the full net annual value of the house. 


of person authorised 
to enter. 


this Form. 
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NOTE. 

A person aggrieved may appeal to the County Court against any notice requiring 
him to execute works under section 9 of the Act, and against any demand for the 
recovery of expenses from him or an order in respect of those expenses, made by the 
local authority under section 10 (5) of the Act by giving notice of appeal to the 
County Court within the jurisdiction of which the premises to which the notice, 
demand or order relates are situate. The appeal must be made within 21 days after 
the date of the service of the notice, demand or order, and no proceedings may be 
taken by the local authority to enforce any notice, demand or order against which 
an appeal is brought before the appeal has been finally determined. On an appeal 
against a demand or order no question can be raised which might have been raised 
on an appeal against the original notice requiring the execution of the works. 

The County Court Rules provide that an appeal shall be brought by giving notice 
of the appeal to the local authority and at the same time requesting the Registrar of 
the County Court having jurisdiction in the matter to enter the appeal. 

The County Court Rules further provide that the notice to the local authority 
and the request to the Registrar for entry of the appeal shall, so far as circumstances 
permit, be in accordance with the forms prescribed by the rules. 

If the notice of the local authority is not complied with, then after the expiration 
of the time specified in the notice, or, if an appeal has been made against the notice 
and upon that appeal the notice has been confirmed with or without variation, after 
the expiration of twenty-one days from the final determination of the appeal, or of 
such longer period as the court in determining the appeal may fix, the local authority 
may themselves do the work required to be done by the notice, or by the notice as 
varied by the court, as the case may be. 

Any expenses incurred by the local authority under section 10, together with 
interest, at such rate as the Minister may with the approval of the Treasury from 
time to time by order fix, from the date when a demand for the expenses is served 
until payment, may be recovered by them, by action or summarily as a civil debt, 
from the person having control of the house or, if he receives the rent of the house 
as agent or trustee for some other person, then either from him or from that other 
person, or in part from him and as to the remainder from that other person : 

Provided that if the person having control of the house proves that he — 

(i) is receiving the rent merely as agent or trustee for some other person ; and 

(ii) has not, and since the date of the service on him of the demand has not had, 

in his hands on behalf of that other person sufficient money to discharge 
the whole demand of the authority, 

his liability shall be limited to the total amount of the money, which he has, or has 
had, in his hands as aforesaid. 

The local authority may by order declare any such expenses to be payable by 
weekly or other instalments within a period not exceeding thirty years with interest 
at such rate as the Minister may, with the approval of the Treasury, from time to 
time by order fix, from the date of the service of the demand until the whole amount 
is paid. Any such instalments and interest, or any part thereof, may be recovered 
summarily as a civil debt from any owner or occupier of the house, and, if recovered 
from an occupier, may be deducted by him from the rent of the house. 


FORM No. 3. 

Order declaring Expenses incurred by the Local Authority to be payable Section 10(5). 
by Weekly or other Instalments. 

Housing Act, 1936. 

To the - £ - ^? . er of the house, 1 

occupier 

Whereas by a notice dated the day of 

19 , the 2 

(hereinafter referred to as " the Council *') in pursuance of section 9 of the Housing 
Act, 1936, have required the person having control of the above-mentioned house to 
execute, within the time specified in that notice, the works specified in the said notice, 
stating therein that such works would in their opinion render the house fit for human 
habitation ; 

And Whereas the said notice has not been complied with and the Council in 
pursuance of section 10 of the said Act have done the work required to be done and 
have incurred in so doing expenses amounting to the sum of £ : 

Now Therefore the Council in pursuance of their powers under section 10 (5) of 
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the Housing Act, 1936, hereby declare that the said expenses amounting to the sum 
of £ shall be payable by weekly * instalments of £ within a 

period not exceeding f years with interest at the rate of J 

pounds per cent, per annum, until the whole amount is paid. 

Dated the day of , 19 • 

(To be sealed with the common seal of the Local Authority and signed by 

their Clerk.) 

Directions for Filling up this Form. 

1 Such description of the house as may be sufficient for identification. 

3 Description of the Local Authority. 

* Or monthly, quarterly, or annual, or as the case may be. 

f The period to be specified must not exceed thirty years. 

I The rate of interest is prescribed by the Minister of Health with the approval 
of the Treasury. 

NOTE. 

By subsection (5) of section 10 of the Act it is provided that any instalments and 
interest or any part thereof under an order of the local authority declaring their 
expenses to be payable by weekly or other instalments may be recovered summarily, 
as a civil debt from any owner or occupier, and if recovered from the occupier may be 
deducted by him from the rent of the house. 

Any person aggrieved may appeal to the County Court against any notice requiring 
him to execute works under section 9 of the Act, and against any demand for the 
recovery of expenses from him or an order in respect of those expenses, made by the 
local authority under section 10 of the Act by giving notice of appeal to the County 
Court within the jurisdiction of which the premises to which the notice, demand or 
order relates are situate. The appeal must be made within 21 days after the date of 
the service of the notice, demand or order, and no proceedings may be taken by the 
local authority to enforce any notice, demand or order against which an appeal is 
brought before the appeal has been finally determined. On an appeal against a 
demand or order no question can be raised which might have been raised on an appeal 
against the original notice requiring the execution of the works. 

The County Court Rules provide that an appeal shall be brought by giving notice 
of the appeal to the local authority and at the same time requesting the Registrar of 
the County Court having jurisdiction in the matter to enter the appeal. 

The County Court Rules further provide that the notice to the local authority 
and the request to the Registrar for entry of the appeal shall, so far as circumstances 
permit, be in accordance with the forms prescribed by the rules. 


FORM No. 4. 

Notice of Time and Place at which Matters relating to the Making of a 
Demolition Order in respect of a House will be considered. 

Housing Act , 1936. 

To 1 

the person having control of the house 3 

and to 1 the owners 

of the said house and to 1 
mortgagees of the said house ; 

Whereas the 3 (hereinafter referred to as " the Council ”) are 

satisfied that the above-mentioned house, which is occupied or is of a type suitable 
for occupation by persons of the working classes, is unfit for human habitation and 
is not capable at a reasonable expense of being rendered so fit. 

Take Notice that the condition of the above-mentioned house, and any offer, of 
which notice is duly given, with respect to the carrying out of works thereto, and any 
offer with respect to the future user of the house will be considered by the Council at 

on the * day of 

19 > at in the noon, when any of the persons to whom 

this notice is addressed will be entitled to be heard. 

If you intend to submit an offer with respect to the carrying out of works, you 
are required, under the provisions of section 1 1 {2) of the Housing Act, 1936, to serve 
notice in writing upon the Council, within twenty-one days from the date of the 
service of this notice, stating your intention to make such an offer. 

After giving such notice of intention you will be required to submit a list of the 
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works which you offer to carry out before the date fixed above for the consideration 
of such an offer [or within such reasonable period thereafter as the Council may allow]. 
Dated this day of , 19 • 

Signature of the Clerk of the Local Authority (a). 

Directions for Filling up this Form, 

1 Name and address, where known. 

2 Such a description of the house as may be sufficient for identification. 

3 Description of the Local Authority. 

* At least 21 days' notice must be given, but the time should in any case be 
sufficient to allow a reasonable period for the submission of a list of works after notice 
has been duly served on the Council. 

[a) For addendum to be made to the form of this order see S. R. & O., 1939 * 
No. 30, p. 554, post. 


FORM No. 4A. 

Notice of Time and Place at which the Question of Making a Demolition 
Order in respect of an Obstructive Building will be considered. 

Housing Act, 1936. 

To 1 

the owner(s) of building known as 2 
Whereas it appears to the 8 

that the above-mentioned building by reason only of its contact with, or proximity 
to, other buildings is dangerous or injurious to health, and is an obstructive building 
within the meaning of section 54 of the Housing Act, 1936 : 

Take Notice that the question of ordering the demolition of the above-mentioned 
building will be considered by the Council at on the * 

day of 19 , at in the noon, 

and that you will be entitled to be heard when the matter is so taken into considera- 
tion. 

Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form, 

1 Name and address, where known. 

2 Such description of the building as may be sufficient for identification. 

3 Description of the Local Authority. 

* Not less than 21 days' notice must be given. 


FORM No. 5. 

Order for Demolition of a House. 

Housing Act, 1936. 

Whereas the 1 

(hereinafter referred to as u the Council ”) are satisfied that the house 2 

which is occupied, or of a type 
suitable for occupation, by persons of the working classes, is unfit for human habita- 
tion and is not capable at a reasonable expense of being rendered so fit ; 

And Whereas in accordance with the requirements of section 1 1 of the Housing 
Act, 1936, notices of the time and place fixed for the consideration of the condition 
of the above-mentioned house and any offer with respect to the carrying out of 
works or the future user of the house have been duly served upon all persons upon 
whom such notices are required to be served ; 

And Whereas the Council after such consideration have not accepted an under- 
taking from an owner or mortgagee with respect to the carrying out of works or the 
future user of the house : 

Now Therefore the Council, in pursuance of sub-section (4) of section 11 of the 
Housing Act, 1936, hereby order as follows : — 

(1) that the said house be vacated within 3 

days from the date on which this order becomes operative ; 

(2) that the said house be demolished within six 4 weeks after the expiration 

of the last-mentioned period, or, if the house is not vacated before the 
expiration of that period, within six 4 weeks after the date on which it 
is vacated. 


Section 54. 


Section ii. 
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5 [Demolition under this order shall be deferred if the Council, at any time before 
the order becomes operative, give notice under section 17 of the Act that they intend 
to cleanse the said house from vermin before it is demolished.] 

Dated this day of , 19 . 

(To be sealed with the common seal of the Local Authority and signed by their 
Clerk.) 

Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 Such description of the house as may be sufficient for identification. 

3 This period must not be less than 28 days. 

4 A longer period may be specified if the Council think fit. 

5 This paragraph may be omitted if the Council do not intend to cleanse the 
building. 

NOTE. 

Any person aggrieved by a demolition order made under section n of the Act 
may, within 21 days after the date of the service of the order, appeal to the County 
Court within the jurisdiction of which the premises to which the order relates are 
situate. No proceedings may be taken by the local authority to enforce any order 
against which an appeal is brought, before the appeal has been finalfy determined. 

No appeal lies against a demolition order at the instance of a person who is in 
occupation of the premises to which the order relates under a lease or agreement of 
which the unexpired term does not exceed three years. 

The County Court Rules provide that an appeal shall be brought by giving notice 
of the appeal to the local authority and at the same time requesting the Registrar 
of the County Court having jurisdiction in the matter to enter the appeal. 

The County Court Rules further provide that the notice to the local authority 
and the request to the Registrar for entry of the appeal shall, so far as circumstances 
permit, be in accordance with the forms prescribed by the rules. 

A demolition order does not become operative until either the time within which 
an appeal can be made has elapsed without an appeal being made or in case an appeal 
is made the appeal is finally determined or withdrawn. When a demolition order 
has become operative the local authority are required by section 155 (1) of the Act 
to serve on the occupier of any building or any part of any building to which the 
order relates, a notice stating the effect of the order and specifying the date by which 
the order requires the building to be vacated and requiring him to quit the building 
before that date or before the expiration of 28 days from the service of the notice 
whichever may be the later. 

Section 155 (3) of the Act provides that any person who, knowing that a demoli- 
tion order has become operative and applies to any building, enters into occupation 
of that building, or any part thereof, after the date by which the order requires that 
building to be vacated, or permits any other person to enter into such occupation 
after that date, shall be liable on summary conviction to a fine not exceeding £20 
and to a further penalty of £5 for every day, or part of a day, on which occupation 
continues after conviction. 

Section 17 of the Act provides that if it appears to the local authority that a 
building to which a demolition order applies, requires to be cleansed from vermin, 
the authority may, at any time between the date on which the order is made and the 
date on which it becomes operative, serve notice in writing on the owner or owners 
that the authority intend to cleanse the building before it is demolished. A local 
authority who have served such a notice may, at any time after the order has become 
operative and the building has been vacated, enter and carry out such work as they 
may think requisite for the purpose of destroying or removing vermin and the 
demolition of the building shall not be begun or continued by any owner after service 
of such notice on him except in accordance with the provisions of sub-section (2) of 
that section. 


FORM No. 5A. 

Order for Demolition of a House on Breach of Undertaking. 
Housing Act, 1936. 

Whereas the 1 

(hereinafter referred to as " the Council ”) in pursuance of section 11 of the Housing 
Act, 1936, having been satisfied that the house 2 , 

which is occupied or of a type suitable for occupation by persons of the working 
classes, was unfit for human habitation and was not capable at a reasonable expense 
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of being rendered so fit, and having complied with the provisions of the said section 
as to the service of notices and the consideration of representations made by the 
persons upon whom notices were served, accepted on the day of 

an undertaking from , being the owner [or mortgagee] 

of the house in the following terms : — 

[Here set out the terms of the undertaking.'] 

And Whereas the said undertaking has been broken in the following respects : — 
[Here give particulars of the breaches of the undertaking.] 

Now Therefore the Council in pursuance of sub-section (4) of section 1 1 of the 
Housing Act, 1936, hereby order as follows : — 

(1) that the said house be vacated within 3 _ days 

from the date on which this order becomes operative ; 

(2) that the said house be demolished within 4 six weeks after the expiration 

of the last-mentioned period or, if the house is not vacated before the 
expiration of that period within 4 six weeks after the date on which it is 
vacated. 

6 [Demolition under this order shall be deferred if the Council, at any time before 
the order becomes operative, give notice that they intend to cleanse the said house 
from vermin before it is demolished.] 

Dated this day of , 19 ■ 

(To be sealed with the common seal of the Local Authority and signed by 
their Clerk.) 

Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 Such description of the house as may be sufficient for identification. 

3 This period must not be less than 28 days. 

4 A longer period may be specified if the Council think fit. 

6 This paragraph may be omitted if the Council do not intend to cleanse the 
building. 

NOTE. 

Any person aggrieved by a demolition order made under section 1 1 of the Act 
may, within 21 days after the date of the service of the order, appeal to the County 
Court within the jurisdiction of which the premises to which the order relates are 
situate. No proceedings may be taken by the local authority to enforce any order 
against which an appeal is brought, before the appeal has been finally determined. 

No appeal lies against a demolition order at the instance of a person who is in 
occupation of the premises to which the order relates under a lease or agreement of 
which the unexpired term does not exceed three years. 

The County Court Rules provide that an appeal shall be brought by giving notice 
of the appeal to the local authority and at the same time requesting the Registrar of 
the County Court having jurisdiction in the matter to enter the appeal. 

The County Court Rules further provide that the notice to the local authority 
and the request to the Registrar for entry of the appeal shall, so far as circumstances 
permit, be in accordance with the forms prescribed by the rules. 

A demolition order does not become operative until either the time within which 
an appeal can be made has elapsed without an appeal being made or in case an appeal 
is made the appeal is finally determined or withdrawn. When a demolition order 
has become operative the local authority are required by section 155 (1) of the Act 
to serve on the occupier of any building or any part of any building to which the 
order relates, a notice stating the effect of the order and specifying the date by which 
the order requires the building to be vacated and requiring him to quit the building 
before that date or before the expiration of 28 days from the service of the notice, 
whichever may be the later. 

Section 155 (3) of the Act provides that any person who, knowing that a demoli- 
tion order has become operative and applies to any building, enters into occupation 
of that building, or any part thereof, after the date by which the order requires that 
building to be vacated, or permits any other person to enter into such occupation 
after that date, shall be liable on summary conviction to a fine not exceeding £20 
and to a further penalty of £$ for every day, or part of a day, on which occupation 
continues after conviction. 

Section 17 of the Act provides that if it appears to the local authority that a 
building to which a demolition order applies, requires to be cleansed from vermin, 
the authority may, at any time between the date on which the order is made and the 
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date on which it becomes operative, serve notice in writing on the owner or owners 
that the authority intend to cleanse the building before it is demolished. A local 
authority who have served such a notice may, at any time after the order has become 
operative and the building has been vacated, enter and carry out such work as they 
may think requisite for the purpose of destroying or removing vermin and the 
demolition of the building shall not be begun or continued by any owner after service 
of such notice on him except in accordance with the provisions of sub-section (2) of 
that section. 


FORM No. 6. 

Notice of Intention to cleanse from Vermin a Building to be demolished 
under a Demolition Order or Clearance Order. 

Housing Act, 1936. 

To 1 owner of 

the building 2 being a 

dwelling-house to which a ^ emQ ? ffi on order — on the day 

clearance confirmed 

of 19 , applies. 

Take Notice that the 3 

in pursuance of their powers under section[s] 17 * [and 26] of the Housing Act, 1936, 
intend to cleanse the above-mentioned building from vermin before it is demolished. 

Section 17 * [which, by section 26 (7) of the Act, *is made applicable in the case 
of a house to which a clearance order applies] in effect provides that a local authority, 
who have served a notice that they intend to cleanse a building to which a demolition 
order * [clearance order] applies, may, at any time after the order has become opera- 
tive and the building has been vacated, enter the building and carry out such work 
as they think requisite for the purpose of destroying or removing vermin, and that 
the demolition of the building shall not be begun or continued by any owner after 
service of such a notice until the authority have served a further notice authorising 
him to proceed with the demolition : 

Provided that an owner upon whom a notice has been served may at any time 
after the building has been vacated, serve notice in writing on the authority requiring 
them to carry out the work within fourteen days from the receipt of the notice served 
by him, and at the expiration of that period he shall be at liberty to proceed with 
the demolition of the building whether the work has then been completed or not. 

Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Name and address. 

2 Description of the building to which the notice relates. 

3 Description of the Local Authority. 

* Strike out if inapplicable. 


FORM No. 6a. 

Notice to Proceed with Demolition after a Building has been cleansed 

from Vermin. 

Housing Act, 1936. 

To 1 

owner of 2 

Take notice that the 3 

have completed the cleansing from vermin of the above-mentioned premises to which 
a [demolition order] or [clearance order] applies and became operative on the 

day of , 19 , and in relation to which a notice of 

intention to cleanse was served upon you by the Council on the day 

of , 19 . 

t You are hereby authorised and required to proceed with the demolition of the 
said building in accordance with the said [demolition order] or [clearance order] . 
Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form 

1 Name and address. 

2 Description of the building to which the notice relates. 

3 Description of the Local Authority. 
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FORM No. 7. 

Order for the Demolition of an Obstructive Building. 

Housing Act , 1936. 

Whereas the 1 (hereinafter referred 

to as “ the Council ”) after complying with the requirements of section 54 of the 
Housing Act, 1936, are satisfied that the building known as 2 

is a building which by reason only of its contact with, or proximity 
to, other buildings, is dangerous or injurious to health, and is an obstructive building 
within the meaning of section 54 of the said Act, and that the said building [or part 
of the said building comprising 3 ] ought 

to be demolished : 

Now Therefore the Council in pursuance of subsection (2) of section 54 of the 
Housing Act, 1936, hereby order as follows : — 

(1) that the said building [or part of the said building comprising 3 

] be vacated for the purposes of demolition within 
two months from the date on which this order becomes operative ; 

(2) that the said building [or the afore-mentioned part ’of the said building] 

be demolished before the expiration of six weeks * from the last day of 
the said period of two months, or if the building [or such part of the 
building] is not vacated until after that day, before the expiration of 
six weeks * after the date on which it is vacated. 

Dated this day of , 19 . 

(To be sealed with the common seal of the Local Authority and signed by their 
Clerk.) 

Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 Such description of the building as may be sufficient for identification. 

3 If the order requires vacation and demolition of part only of the building insert 
sufficient description of such part. 

* A longer period may be specified if the Local Authority think fit. 

NOTE. 

Section 54 of the Act defines an “ obstructive building ” as one which by reason 
only of its contact with or proximity to other buildings is dangerous or injurious to 
health. 

The same section provides that a local authority may serve upon the owner or 
owners of a building which appears to them to be an obstructive building a notice 
of the time (not less than twenty-one days after the service of the notice) and place 
at which the question of the ordering of the demolition of the building will be con- 
sidered by the authority and owners are entitled to be heard when the matter is so 
considered. If after such consideration the authority are satisfied that the building 
is an obstructive building and that the whole or any part of it ought to be demolished, 
they may make an order requiring that the building or any part of it shall be demol- 
ished, and that the building or such part of it as is required to be vacated for purposes 
of demolition, shall be vacated within two months from the date on which the order 
becomes operative. A copy of such order must be served on the owner or owners 
of the building. 

Section 55 of the Act in effect provides that if before the expiration of the above- 
mentioned period of two months the owner or owners offer to sell the building and 
its site to the local authority at a price to be assessed, as if it were compensation for 
a compulsory purchase, by arbitration in accordance with the Acquisition of Land 
(Assessment of Compensation) Act, 1919, subject to the rules specified in the Fourth 
Schedule to the Housing Act, 1936, and if such acquisition would enable the local 
authority to carry out the demolition provided for by the order, the authority shall 
accept such offer and shall, as soon as possible after obtaining possession, carry out 
the demolition of the building The section also provides that if no such offer is 
made the owner or owners of the building shall carry out the demolition required by 
the order before the expiration of six weeks from the last day of the said period of 
two months or, if the building, or such part of it as is required to be vacated, is not 
vacated until after that day, before the expiration of six weeks from the day on 
which it is vacated or, in either case, within such longer period as in the circumstances 
the local authority deem reasonable. 

Where the demolition of the building is carried out under section 55 either by 
the owners or by the local authority compensation is required to be 'paid by the 
authority to the owners in respect of loss arising from such demolition and, notwith- 
standing that no land is acquired compulsorily by the authority, such compensation 


Section 
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is to be assessed in accordance with the provisions of the Acquisition of Land (Assess- 
ment of Compensation) Act, 1919, subject to the rules specified in the Fourth 
Schedule to the Housing Act, 1936, and as modified by subsection (4) of section 55 
of the Act. 

The provisions of section 1 5 of the Act are applicable to a demolition order in 
respect of an obstructive building. This section provides that any person aggrieved 
by a demolition order may appeal, within twenty-one days after the date of the 
service of the order, to the County Court within the jurisdiction of which the premises 
are situate. 

The County Court Rules provide that an appeal shall be brought by giving notice 
of the appeal to the local authority and at the same time requesting the Registrar of 
the County Court having jurisdiction in the matter to enter the appeal. 

The County Court Rules further provide that the notice to the local authority 
and the request to the Registrar for entry of the appeal shall, so far as circumstances 
permit, be in accordance with the forms prescribed by the rules. 

If no appeal is brought within the above-mentioned period of twenty-one days 
the order will become operative on the expiration of that period, but in case an 
appeal is made the order will not become operative until the appeal is finally deter- 
mined or withdrawn' 

The provisions of section 155 of the Act relating to the recovery of possession of 
buildings in respect of which a demolition order has become operative, are applicable 
to this order. By subsection (3) of that section it is provided that any person who 
knowing that a demolition order has become operative and applies to any building, 
enters into occupation of that building or any part thereof after the date by which 
the order requires that building to be vacated, or permits any other person to enter 
into such occupation after that date, shall be liable on summary conviction to a fine 
not exceeding twenty pounds and to a further penalty of five pounds for every day 
or part of a day on which the occupation continues after conviction. 


FORM No. 8. 

Notice to Occupier to quit House after Demolition Order has become 

OPERATIVE. 

Housing Act , 1936. 

To 1 the occupier of the 

house 2 

Take Notice : — 

That on the day of , 19 , the 3 

in pursuance of section 1 1 of 
the Housing Act, 1936, made an order (hereinafter called " the demolition order ”) — 

(а) that the above-mentioned house be vacated within 

days from the date on which the order should become operative ; 

(б) that the said house be demolished within six weeks * after the expiration 

of the last-mentioned period or if the house should not be vacated by 
that date within six weeks * after the date on which it is vacated. 

And that the demolition order became operative on the 
day of , 19 ; 

And that in pursuance of section 155 of the Housing Act, 1936, you are required 
to quit the said house before the day of 

, 19 . 

Dated this day of ,19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Name of occupier. 

2 Such description of the house as may be sufficient for identification. 

3 Description of the Local Authority. 

* Or such longer period as may have been specified by the Council. 

NOTE. 

Section 155 (1) of the Act provides : — 

Where a demolition order has become operative, the local authority shall 
serve on the occupier of any building or any part of any building to which the 
order relates a notice stating the effect of the order and specifying the date by 
which the order requires the building to be vacated and requiring him to quit 
the building before the said date or before the expiration of twenty-eight days 
from the service of the notice, whichever may be the later ; and if at any time 
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after the date on which the notice requires the building to be vacated any person 
is in occupation of the building, or of any part thereof, the authority or any 
owner of the building may make complaint to a court of summary jurisdiction 
and thereupon the court shall by their warrant in the form set out in the Schedule 
to the Small Tenements Recovery Act, 1838, or in a form to the like effect, order 
vacant possession of the building or of the part thereof to be given to the com- 
plainant within such period not being less than two weeks nor more than four 
weeks as the court may determine. 

Section 1 55 (3) of the Act provides : — 

Any person who, knowing that a demolition order has become operative and 
applies to any building, enters into occupation of that building, or of any part 
thereof, after the date by which the order requires that building to be vacated, 
or permits any other person to enter into such occupation after that date, shall 
be liable on summary conviction to a fine not exceeding twenty pounds and to 
a further fine of five pounds for every day, or part of a day, on which the occu- 
pation continues after conviction. 


FORM No. 8a. 

Notice to Occupier to quit an Obstructive Building after Demolition 
Order has become operative. 

Housing Act, 1936. 

To 1 the occupier of 

the building known as 2 
Take Notice : — 

That the 3 in pursuance of section 54 of the 

Housing Act, 1936, on the day of 19 , made an order 

(hereinafter called " the demolition order ”) as follows : — 

(a) that the said building [ or part of the said building comprising 4 

] be vacated within two months from the date on 
which this order becomes operative ; 

(b) that the said building [or the afore-mentioned part of the said building] be 

demolished before the expiration of six weeks * from the last day of the 
said period of two months, or if the building [or such part of the building] 
should not be vacated until after that da}*-, before the expiration of six 
weeks * after the date on which it is vacated. 

And that the demolition order became operative on the day 

of 19 ; 

And that in pursuance of section 155 of the Housing Act, 1936, you are required 
to quit [the said part of] the said building before the day of 

19 • 

Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Name of occupier. 

2 Such a description of the building as may be sufficient for identification. 

3 Description of the Local Authority. 

4 If the order requires vacation and demolition of part of the building insert 
sufficient description of such part. 

* Or such longer period as may have been specified by the Council. 

NOTE. 

Section 155 (1) of the Act provides : — 

Where a demolition order has become operative, the local authority shall 
serve on the occupier of any building or any part of any building to which the 
order relates a notice, stating the effect of the order and specifying the date by 
which the order requires the building to be vacated and requiring him to quit 
the building before the said date or before the expiration of twenty-eight days 
from the service of the notice, whichever may be the later ; and if at any time 
after the date on which the notice requires the building to be vacated any person 
is in occupation of the building, or of any part thereof, the authority or any 
owner of the building may make complaint to a court of summary jurisdiction 
and thereupon the court shall by their warrant in the form set out in the Schedule 
to the Small Tenements Recovery Act, 1838, or in a form to the like effect, order 
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vacant possession of the building or of the part thereof to be given to the com- 
plainant within such period not being less than two weeks nor more than four 
weeks as the court may determine. 

Section 1 55 (3) of the Act provides : — 

Any person who, knowing that a demolition order has become operative and 
applies to any building, enters into occupation of that building, or of any part 
thereof, after the date by which the order requires that building to be vacated, 
or permits any other person to enter into such occupation after that date, shall 
be liable on summary conviction to a fine not exceeding twenty pounds and to 
a further fine of five pounds for every day, or part of a day, on which the occu- 
pation continues after conviction. 


FORM No. 9. 

Notice of Time and Place at which Matters relating to the making 
of a Closing Order in respect of Part of a Building will be considered. 

Housing Act , 1936. 

To 1 the person 

having control of part of the building 2 . 

comprising 3 * , and to 1 

the owners of the above-mentioned 
part of the said building, and to 1 the 

mortgagees of the said building ; 

Whereas the 4 

are satisfied that the above-mentioned part of the said building [which is occupied 
or of a type suitable for occupation by persons of the working classes, is unfit for 
human habitation and is not capable at reasonable expense of being rendered so 
fit ;] or [is an underground room which, under the provisions of section 12 (2) of the 
Housing Act, 1936, is deemed to be unfit for human habitation :] 

Take Notice that the condition of the above-mentioned [part of the said building] 
[room] and any offer with respect to the carrying out of works or the future user 
thereof will be considered by the Council at on 5 the 

day of , 19 , at 

in the noon when any of the persons to whom this notice is addressed will 

be entitled to be heard. 

Dated this day of » 19 » 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Name and address, where known. 

2 Such description of the building as may be sufficient for identification. 

3 Such description of the part of the building or underground room as may be 
sufficient for identification. 

4 Description of the Local Authority. 

5 Not less than 31 days notice must be given. 


FORM No. xo. 

Closing Order in respect of Part of a Building. 

Housing Act, 1936. 

Whereas the 1 

(hereinafter referred to as “ the Council ”) are satisfied that a part of the building 2 . 

comprising 3 [which is 

occupied or of a type suitable for occupation by persons of the working classes, is 
unfit for human habitation and is not capable at reasonable expense of being rendered 
so fit ;] or [is an underground room, which under the provisions of section 12 (2) of 
the Housing Act, 1936, is deemed to be unfit for human habitation ;] 

And Whereas in accordance with the requirements of section 1 1 of the Housing 
Act, 1936, notices of the time and place fixed for the consideration of the condition 
of the above-mentioned [part of the said building] [room] and any offer with respect 
to the carrying out of works or the future user thereof have been duly served upon all 
persons upon whom such notices are required to be served : 

Now Therefore the Council in pursuance of section 12 of the Housing Act, 1936, 
hereby prohibit the use of the above-mentioned [part of the said building] [room] 
for any purposes other than 4 

(To be sealed with the common seal of the Local 
Authority and signed by their Clerk.) 
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Directions for Filling up this Form, 

1 Description of the Local Authority, 

2 Such description of the building as may be sufficient for identification. 

3 Such description of the part of the building or underground room as may be 
sufficient for identification. 

4 Any purpose or purposes approved by the authority for which the premises 
may be used should be inserted. 

NOTE. 

Section 12 of the Act provides that a local authority ihay under Part II of the 
Act take the like proceedings in relation to any part of a building which is occupied, 
or is of a type suitable for occupation by persons of the working classes, or in relation 
to any underground room which is for the purposes of the section to be deemed to be 
unfit for human habitation, as they are empowered to take in relation to a house, 
subject, however, to this qualification that, in the circumstances in which, in the 
case of a house, they would have made a demolition order, they shall make a closing 
order prohibiting the use of the part of the building or of the room, as the case may 
be, for any purpose other than a purpose approved by the local authority. The 
section provides that the approval of the authority shall not be unreasonably with- 
held and that the authority are required to determine a closing order made by them 
on being satisfied that the part of the building or the room to which it relates has 
been rendered fit for human habitation. 

Section 1 5 of the Act provides that any person aggrieved by a closing order may 
within 21 days after the date of service of the order, appeal to the County Court 
within the jurisdiction of which the premises to which the order relates are situate. 
No proceedings may be taken by the local authority to enforce any order against 
which an appeal is brought before the appeal has been finally determined. No 
appeal lies at the instance of a person who is in occupation of the premises to which 
the order relates under a lease or agreement of which the unexpired term does not 
exceed three years. The section also provides for an appeal to the County Court 
against a withholding of approval by the local authority in relation to the use for any 
purpose of premises in respect of which a closing order is in force. 

The County Court Rules provide that an appeal shall be brought by giving notice 
of the appeal to the local authority and at the same time requesting the Registrar of 
the County Court having jurisdiction in the matter to enter the appeal. 

The County Court Rules further provide that the notice to the local authority 
and the request to the Registrar for entry of the appeal shall, so far as circumstances 
permit, be in accordance with the forms prescribed by the rules. 

A closing order does not become operative until either the time within which an 
appeal can be made has elapsed without an appeal being made or in case an appeal 
is made the appeal is finally determined or withdrawn. 

Section 14 of the Act provides that any person who, knowing that a closing order 
has become operative and applies to any premises, uses those premises in contraven- 
tion of the terms of the order, or permits them to be so used, shall b,e liable on sum- 
mary conviction to a fine not exceeding £20 and to a further fine of £5 for every day 
or part of a day on which he so uses them, or permits them to be so used, after 
conviction. 


FORM No. 11. 


Order determining Closing Order in respect of Part of a Building. 

Housing Act , 1936. 

Whereas the 1 

(hereinafter referred to as “ the Council ”) in pursuance of section 12 of the Housing 
Act, 1936, on the day of 19 , made a closing order 

in respect of [part of the building 2 comprising 3 

] [an underground room 3 in the building 2 ] 

and by the said closing order the Council prohibited the use of the said [part of the 
building] [room] for any purpose other than the purpose approved by the Council 
[which was specified in the closing order] ; 

And Whereas the Council are satisfied that the said [part of the building] [room] 
has been rendered fit for human habitation : 

Now Therefore the Council hereby determine the said closing order. 

Dated this day of , 19 , 

(To be sealed with the common seal of the Local Authority and signed by their Clerk. 

H.A. 


Section 12 

(1) fl>). 


2 L 



514 


Part 4. Statutory Rules and Orders 


Section 12. 


Section 26. 


Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 Such description of the building as may be sufficient for identification. 

3 Such description of the part of the building or room as may be sufficient for 
identification. 


FORM No. 12. 

Notice of Refusal to determine a Closing Order in respect of Part 

of a Building. 

Housing Act, 1936. 

To 1 [owner] [mortgagee] of 

the part of the building 2 
comprising 3 

Take Notice that the 4 

having considered your application to them to determine the closing order made by 
them in pursuance of section 12 of the Housing Act, 1936, on the day of 
19 , in respect of the above-mentioned [part of the said building] [underground 

room] and not being satisfied that the said [part of the said building] [room] has 
been rendered fit for human habitation, have this day refused to determine the said 
closing orders 

Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Name and address of owner or mortgagee. 

2 Such description of the building as may be sufficient for identification. 

3 Such description of the part of the building as may be sufficient for identifica- 
tion. 

4 Description of the Local Authority. 

NOTE. 

Section 12 of the Act provides that a local authority shall determine a closing 
order on being satisfied that the part of the building or the room to which it relates 
has been rendered fit for human habitation. 

Section 15 of the Act provides that a person aggrieved by a refusal to determine 
a closing order may, within 21 days after the refusal, appeal to the County Court 
within the jurisdiction of which the premises to which the refusal relates are situate. 

The County Court Rules provide that an appeal shall be brought by giving notice 
of the appeal to the local authority and at the same time requesting the Registrar 
of the County Court having jurisdiction in the matter to enter the appeal. 

The County Court Rules further provide that the notice to the local authority 
and the request to the Registrar for entry of the appeal shall, so far as circumstances 
permit, be in accordance with the forms prescribed by the rules. 


FORM No. 13. 

Clearance Order. 

Housing Act , 1936. 

Whereas pursuant to section 25 of the Housing Act, 1936, the 1 
(hereinafter referred to as " the Council ”) being satisfied as respects an area in their 
district — 

(1) that the houses in that area are by reason of disrepair or sanitary defects 

unfit for human habitation, or are by reason of their bad arrangement, 
or the narrowness or bad arrangement of the streets, dangerous or in- 
jurious to the health of the inhabitants of the area, [and that the other 
buildings in the area are for the like reason dangerous or injurious to the 
health of the said inhabitants] ; and 

(2) that the most satisfactory method of dealing with the conditions in the 

area is the demolition of all the buildings in the area ; 
have caused that area to be defined on a map in such manner as to exclude from the 
area any building which is not unfit for human habitation or dangerous or injurious 
to health ; 



Housing Act (Forms) Regulations, 1937 , No. 78 515 

And Whereas the Council have satisfied themselves that in so far as suitable 
accommodation available for persons of the working classes who will be displaced by 
the clearance of the area does not already exist, the Council can provide, or secure 
the provision of, such accommodation in accordance with the requirements of the 
Act, and that the resources of the Council are sufficient for the purpose of carrying 
into effect the resolution next hereinafter recited ; 

And Whereas by a resolution passed on the 
day of , the Council declared the area so defined to be a clearance 

area ; 

And Whereas by a resolution passed on the 
day of 19 , the Council determined to proceed to secure the 

clearance of the area by ordering the demolition of the buildings hereinafter referred 
to : 

Now Therefore the Council in pursuance of their powers under section 26 of the 
Housing Act, 1936, hereby order — 

1. — (1) That the buildings specified in the schedule hereto, being the buildings 
which are delineated and shown coloured pink on a map marked 2 

and sealed with the common seal of the Council and deposited at the offices of the 
Council, shall be demolished ; 

{2) that for the purposes of demolition each of the said buildings shall be vacated 
on or before the expiration of the period specified in the sixth column of the said 
schedule opposite to the number and description of the said building. 

2. This order may be cited as the 3 Clearance 

Order, 19 , 


Schedule. 



1 

j 

! 

| 

1 Occupiers 

i Period from the 





; (except 

1 date when the 


Description 



1 tenants for 

1 order becomes 

Reference 

and 

Owners 

j Lessees 

i a month or 

operative * 

numbers 

situation of 

or reputed 

j or reputed 

! less period 

within which 

on map. 

the buildings. 

owners. 

1 lessees. 

i than a 

the building is 


i 

month). 

to be vacated. 

( 1 ) 

( 2 ) 

(3) 

j (4) 

i (5) 

(6) 


i 

■■■■'LO; 

. ■ 

| 

1' : 



(L.S.) 


Given under the seal of the 1 

this day of , 19 . 

Signature of the Clerk of the Local Authority. 


Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 The map should be identified by a heading in the terms of the short title of the 
order. 

3 Here insert a suitable short title. 

* The Second Schedule of the Act provides that when a clearance order has been confirmed by the Minister 
Of Health it shall become operative at the expiration of six weeks from the date on which notice of its confirma- 
tion is published in accordance with the provisions of the Act, but if proceedings in the High Court are instituted 
within that period by an aggrieved person desirous of questioning the validity of the order, the court may, 
if satisfied that the order is not within the powers of the Act or that the interests of the applicant have been 
substantially prejudiced by any requirement of the Act not having been complied with quash the order either 
generally or in so far as it affects any property of the applicant. 
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Part 4 . Statutory Rules and Orders 


Para. 3 (b) 
of Third 
Schedule. 


FORM No. 14. 

Notice to Owners, Mortgagees, Lessees and Occupiers of the making 
of a Clearance Order. 


Housing- Act, 1936. 

To 1 

Take Notice that the 2 in pursuance of their 

powers under section 26 of the Housing Act, 1936, on the 

day of , 19 , made a clearance order which is about to be sub- 

mitted to the Minister of Health for confirmation, ordering the demolition of the 
buildings described in the schedule hereunder. 

Copies of the order and of the map referred to therein and a map of the clearance 
area have been deposited at and may be seen at all reasonable hours. 

The buildings included in the area to which the order relates in which you are 


interested as 


' owner 'j 

mortgagee \ y 

lessee j 

. occupier J 


are 3 


and the order requires that for the purpose of demolition these buildings shall be 
vacated within 4 after the order becomes operative. 

Any objection to the order must be made in writing, stating the grounds of your 
objection and addressed to the Minister of Health, Whitehall, London, S.W., before 
the 5 day of , 19 . 

The Act provides that if no objection is duly made by any of the persons upon 
whom notices are required to be served, or if all objections are withdrawn, the Min- 
ister may, if he thinks fit, confirm the order with or without modification ; but in 
any other case he shall, before confirming the order, cause a public local inquiry to 
be held and shall consider any objection not withdrawn and the report of the person 
who held the inquiry, and may then confirm the order either with or without modi- 
fication. 


The Act also provides that when a clearance order has become operative,' the 
owner or owners of any building to which the order applies shall demolish that 
building before the expiration of six weeks from the date on which the building is 
required by the order to be vacated or, if it is not vacated until after that date, 
before the expiration of six weeks from the date on which it is vacated or, in either 
case, before the expiration of such longer period as in the circumstances the local 
authority may deem reasonable. 

The Act also provides that when a clearance order has been confirmed by the 
Minister of Health it shall become operative at the expiration of six weeks from the 
date on which notice of its confirmation is published in accordance with the provisions 
of the Act, but if proceedings in the High Court are instituted within that period by 
an aggrieved person desirous of questioning the validity of the order, the court may, 
if satisfied that the order is not within the powers of the Act or that the interests of 
the applicant have been substantially prejudiced by any requirement of the Act not 
having been complied with, quash the order either generally or in so far as it affects 
any property of the applicant. 


Schedule . 

(Insert description of each of the buildings to which the order relates either as 
set out in the order or in such other manner as may be sufficient for the purpose of 
identification.) 

Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 


Directions for Filling up this Form. 

1 Insert name and address. 

2 Description of the Local Authority. 

3 Description of buildings in respect of which the notice is served. 

4 Insert period specified in clearance order. 

5 Not less than fourteen days from the date of service of the notice should be 
allowed. 
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FORM No. 15. 

Advertisement of the making of a Clearance Order* 

Housing Act, , 1936. 

1 Order. 

Notice is hereby given that the 2 in pursuance 

of their powers under section 26 of the Housing Act, 193b, on the 
day of , 19 , made a clearance order which is about to be sub- 

mitted for confirmation by the Minister of Health ordering the demolition of the 
buildings described in the schedule hereunder and their vacation within the periods 
respectively specified in the order. 

Copies of the said order and of the map referred to therein and a map of the 
clearance area have been deposited at and may be seen 

at all reasonable hours. 

Schedule. 

(Insert description of each of the buildings to which the order relates either as 
set out in the order or in such other manner as may be sufficient for the purpose of 
identification.) 

Dated this day of , 19 * 

Signature of the Clerk of the Local Authority. 


Para. 3 (a) of 
Third Schedule, 


Directions for Filling up this Form. 

1 Here insert short title of order. 

2 Description of the Local Authority. 


FORM No. 16. 

Advertisement and Personal Notice of Clearance Order confirmed by 
the Minister of Health. 


H ousing Act, 1936. 


1 Order. 


Second 

Schedule. 


To * 

that the Minister of Health, in pursuance of the power 

Notice is hereby given 

vested in him by the Housing Act, 1936, on the day of 

,19 , confirmed [with modifications] a clearance order submitted to 

him by 2 ordering the demolition of the buildings de- 

scribed in the schedule hereunder and their vacation within the periods respectively 
specified in the order. 

Copies of the confirmed order and of the map referred to therein and a map of 
the clearance area have been deposited at and may be 

seen at all reasonable hours. 

The order will become operative at the expiration of six weeks from the date of 
publication of this notice, but if proceedings in the High Court are instituted within 
that period by an aggrieved person desirous of questioning the validity of the order, 
the court may, if satisfied that the order is not within the powers of the Act or that 
the interests of the applicant have been substantially prejudiced by any requirement 
of the Act not having been complied with, quash the order either generally or in so 
far as it affects any property of the applicant. 

3 [Demolition of any building comprised in the confirmed order shall be deferred 
if the Council, at any time before the clearance order becomes operative, give notice 
to the owners concerned that they intend to cleanse that building from vermin after 
it is vacated and before it is demolished.] 

Schedule. 

(Insert description of each of the buildings to which the confirmed order relates 
either as set out in the order or in such other manner as may be sufficient for the 
purpose of identification.) 

Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

* Delete for purpose of advertisement. For use as personal notice insert at 
head of form the name and address of the person to whom the notice is directed. 

1 Here insert short title of order. 

2 Description of the Local Authority. 

3 This paragraph may be omitted if the Council do not intend to cleanse any 
building comprised in the order. 
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Section 155. 


Section 29 (1). 


FORM No. 17. 

Notice to Occupier to quit Building after Clearance Order has become 

operative. 

Housing Act, 1936. 

To 1 the occupier of the building 2 

Take Notice : — 

That by the 3 Clearance Order made by the 

4 in pursuance of their powers under section 26 of the 

Housing Act, 1936, and confirmed by the Minister of Health on the 
day of . , 19 , it was ordered that the above-mentioned building 

be demolished and for the purposes of demolition be vacated within 
from the date when the order should become operative. 

And that the said clearance order became operative on the day 

of , 19 . 

And that in pursuance of section 155 of the Housing Act, 1936, you are required 
to quit the said building before the day of 

19 • 

Dated this day of 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Name of occupier. 

2 Description of building in clearance order. 

3 Here insert short title of order. 

4 Description of the Local Authority. 

NOTE. 

Section 155 (i) of the Act provides : — 

Where a clearance order has become operative, the local authority shall 
serve on the occupier of any building or any part of any building to which the 
order relates a notice stating the effect of the order and specifying the date by 
which the order requires the building to be vacated and requiring him to quit 
the building before the said date or before the expiration of twenty-eight days 
from the service of the notice, whichever may be the later ; and if at any time 
after the date on which the notice requires the building to be vacated any person 
is in occupation of the building, or of any part thereof, the authority or any 
owner of the building may make complaint to a court of summary jurisdiction 
and thereupon the court shall by their warrant in the form set out in the Schedule 
to the Small Tenements Recovery Act, 1838, or in a form to the like effect, order 
vacant possession of the building, or .of the part thereof, to be given to the com- 
plainant within such period not being less than two weeks nor more than four 
weeks as the court may determine. 

Section 1 55 (3) of the Act provides — 

Any person who, knowing that a clearance order has become operative and 
applies to any building, enters into occupation of that building, or of any part 
thereof, after the date by which the order requires that building to be vacated, 
or permits any other person to enter into such occupation after that date, shall 
be liable on summary conviction to a fine not exceeding twenty pounds and to 
a further fine of five pounds for every day, or part of a day, on which the occu- 
pation continues after conviction. ' « 


FORM No. 22. 

Compulsory Purchase Order in respect of Land comprised in a 
Clearance Area and Land surrounded by or adjoining the Area. 

Housing Act, 1936. 

Whereas pursuant to section 25 of the Housing Act, 1936, the 1 
(hereinafter referred to as “ the Council ”) being satisfied as respects an area in their 
district — 

(1) that the dwelling-houses in that area are by reason of disrepair or sanitary 
defects unfit for human habitation, or are by reason of their bad arrange- 
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ment, or the narrowness or bad arrangement of the streets, dangerous 
or injurious to the health of the inhabitants of the area 2 [and that the 
other buildings in the area are for the like reason dangerous or injurious 
to the health of the said inhabitants] ; and 
(2) that the most satisfactory method of dealing with the conditions in the 
area is the demolition of all the buildings in the area ; 

have caused that area to be defined on a map in such manner as to exclude from the 
area any building which is not unfit for human habitation or dangerous or injurious 
to health ; 

And Whereas the Council have satisfied themselves that in so far as suitable ^ 
accommodation available for persons of the working classes who will be displaced by * 
the clearance of the area does not already exist the Council can provide, or secure 
the provision of, such accommodation in accordance with the requirements of the 
Act, and that the resources of the Council are sufficient for the purpose of carrying 
into effect the resolution next hereinafter recited ; 

And Whereas by a resolution passed on the day of 

,19 , the Council declared the area so defined to be 

a clearance area ; 

And Whereas by a resolution passed on the day of* 

,19 , the Council determined to proceed to secure the 

clearance of the area by purchasing the land hereinafter mentioned comprised in the 
area and themselves undertaking or otherwise securing the demolition of the buildings 
thereon ; 

2 And Whereas in pursuance of their powers under section 27 of the Act by a 
resolution passed on the day of , 19 > the Council 

determined to purchase certain other land hereinafter mentioned as 2 [being land 
surrounded by the clearance area the acquisition of which is reasonably necessary 
for the purpose of securing a cleared area of convenient shape and dimensions] or 
3 [being land adjoining the said clearance area the acquisition of which is reasonably 
necessary for the satisfactory development or user of the cleared area] : 

Now Therefore the Council in pursuance of their powers under section 29 of the 
Housing Act, 1936, hereby make the following order — 

1. Subject to the provisions of this order the Council are hereby authorised to 
purchase compulsorily for the purposes of the provisions of Part III of the Housing 
Act, 1936, relating to clearance areas, the lands described in the schedule hereto. 

2. - — (a) The lands specified in Part I of the schedule and shown coloured pink 

2 [and pink hatched yellow] on a map marked 3 and sealed with the 

common seal of the Council and deposited at the offices of the Council, are lands in 
the area declared to be a clearance area by the said resolution of the Council dated 
the day .of , 19 . 

(b) 2 The lands numbered in Part I of the 

schedule, being the lands shown coloured pink hatched yellow on the said map, are 
lands included in the clearance area on the ground only that the buildings thereon, 
by reason of their bad arrangement in relation to other buildings or the narrowness 
or bad arrangement of the streets, are dangerous or injurious to the health of the 
inhabitants of the area. 

(c) 2 The lands specified in Part II of the schedule and coloured grey on the said 
map are lands outside the clearance area. 

3. Subject to any necessary adaptations the provisions of— 

(a) the Lands Clauses Acts (except sections 127 to 132 of the Lands Clauses 

Consolidation Act, 1845) ; 

(b) the Acquisition of Land (Assessment of Compensation) Act, 1919 ; and 

(c) section 77 of the Railways Clauses Consolidation Act, 1845, and sections 78 

to 85 of that Act as originally enacted and not as amended for certain 
purposes by section 15 of the Mines (Working Facilities and Support) 
Act, 1923, 

as modified by the provisions of the First Schedule to the Housing Act, 1936, applic- 
able to compulsory purchase orders made under section 29 of the Act are hereby 
incorporated in this order and the provisions of those Acts shall apply accordingly. 

# 4- 4 The sums agreed upon or awarded for the purchase of any land comprised in 
this order which is glebe land or other land belonging to an ecclesiastical benefice or 
to be paid by way of compensation for the damage to be sustained by the owner 
by reason of severance or injury affecting any such land, shall not be paid as 
directed by the Lands Clauses Acts, but shall be paid to the Ecclesiastical Com- 
missioners to be applied by them as money paid to them upon a sale, under the 
provisions of the Ecclesiastical Leasing Acts of land belonging to a benefice. 

5. This order may be cited as the 5 Order, 19 . 
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SCHEDULE. 

Part i. 

Lands within the clearance area. 


Reference 
numbers 
and colouring 
on map. 


Description 
and situation 
of the lands. 


Lands 


Owners 
or reputed 
owners. 


Lessees 
or reputed 
lessees. 


Part II 2 j 
outside the clearalnce area. 


Occupiers 
(except tenants 
for a month or 
less than a 
month). 


(L.S.) 

Given under the seal of the this 

day of 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 Strike out where inapplicable. 

3 The map should be identified by a heading in the terms of the short title of this 
order. 

4 Insert this clause where the lands in the order include glebe land or other land 
belonging to an ecclesiastical benefice. 

6 Here insert suitable short title. 


FORM No. 23. 

Advertisement of Compulsory Purchase Order in respect of Land comprised 
in a Clearance Area and Land surrounded by or adjoining the Area. 

Housing Act , 1936. 

Notice is hereby given that the 1 

in pursuance of their powers under section 29 of the Housing Act, 
1936, on the day of ,19 , made an order which is about 

to be submitted for confirmation by the Minister of Health authorising them to 
purchase compulsorily the lands described in the schedule hereto being lands in an 
area declared to be a clearance area by a resolution of the 1 

dated the day of 19 2 [and also lands surrounded by or 

adjoining the said area]. 

Copies of the said order and of the map referred to therein and of the map of the 
clearance area have been deposited at and may be 

seen at all reasonable hours. 

2 [Reference to the order and maps will show 

(a) what buildings, if any, to be purchased compulsorily are included in the 

clearance area, on the ground only, that by reason of their bad arrange- 
ment in relation to other buildings, or the narrowness or bad arrange- 
ment of the streets, they are dangerous or injurious to the health of the 
inhabitants of the area ; 

(b) what parts of the land to be purchased compulsorily are outside the 

clearance area.] 
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Schedule. 

(Insert description of the lands comprised in the order either as set out in the 
order or in such other manner as may be sufficient for the purposes of identification.) 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 Strike out where inapplicable. 


FORM No. 24. 

Notice to Owners, Mortgagees, Lessees and Occupiers of the making of a Paras. 3 (b) ar 

Compulsory Purchase Order in respect of Land comprised in a Clear- | c ^ d ^i e . rs , 

ance Area and Land surrounded by or adjoining the Area. ‘ *: 

Housing Act, 1936. 

Owner 

T 1 , Mortgagee 

1 0 ‘ Lessee 

Occupier 

Of 2 

Take Notice that the 3 

(hereinafter referred to as “ the Council ”) in pursuance of their powers under 
section 29 of the Housing Act, 1936, on the day of , 

19 , made an order which is about to be submitted for confirmation by the Minister 

of Health authorising them to purchase compulsorily the lands described in the 
schedule hereto. 

The lands included in the order are 

(1) lands in an area declared to be a clearance area by a resolution of the Council 

dated the day of , 19 , which the Council have 

determined to purchase for securing the clearance thereof by themselves under- 
taking or otherwise securing the demolition of the buildings thereon and 

(2) * lands which the Council in pursuance of their powers under section 27 of the 
Housing Act, 1936, have determined to purchase as being [lands surrounded by the 
clearance area the acquisition of which is reasonably necessary for the purpose of 
securing a cleared area of convenient shape and dimensions] or [lands adjoining the 
clearance area the acquisition of which is reasonably necessary for the satisfactory 
development or user of the cleared area]. 

Copies of the order and of the map referred to therein and a map of the clearance 
area have been deposited at and may be seen at all reasonable 

hours. 

Reference to the order and maps will show : 

(a) * what parts of the land to be acquired compulsorily are outside the 

clearance area ; 

(b) * what buildings, if any, to be purchased compulsorily are included in the 

clearance area, on the ground only, that by reason of their bad arrange- 
ment in relation to other buildings, or the narrowness or bad arrange- 
ment of the streets, they are dangerous or injurious to the health of the 
inhabitants of the area. 

Any objection to this order must be made in writing stating the grounds of your 
objection and addressed to the Minister of Health, Whitehall, London, S.W. 1, 
before thef day of , 19 . 

The Act provides that if no objection is duly made by any of the persons upon 
whom notices are required to be served, or if all objections so made are withdrawn, 
or if the Minister is satisfied that every objection duly made relates exclusively to 
matters which can be dealt with by the arbitrator by whom the compensation is to 
be assessed, the Minister may if he thinks fit confirm the order with or without 
modification, but in any other case he shall before confirming the order cause a public 
local inquiry to be held and shall consider any objection not withdrawn and the 
report of the person who held the inquiry and may then confirm the order either 
with or without modification. 

The following paragraphs , with any necessary adaptations, to be inserted in notices 
to owners , etc., of land comprised in the clearance area. 

As the lands in which you are interested are comprised in the clearance area, the 
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compensation which will be payable for the land, including the buildings thereon, 
will, if the order is confirmed by the Minister, be assessed as follows — 

(a) in the case of lands included in the clearance area on the ground only that 

the buildings thereon are, by reason of their bad arrangement in relation 
to other buildings, or the narrowness or bad arrangement of the streets, 
dangerous or injurious to the health of the inhabitants of the area, in 
accordance with the Acquisition of Land (Assessment of Compensation) 
Act, 1919, subject to the rules specified in the Fourth Schedule to the 
Housing Act, 1936 ; 

(b) in the case of other lands in the clearance area, the compensation -will be 

the value, at the time the valuation is made, of the land as a site cleared 
of buildings and available for development in accordance with the re- 
quirements of the building byelaws for the time being in force in the 
district, assessed in accordance with the Acquisition of Land (Assessment 
of Compensation) Act, 1919. 

Any local inquiry directed by the Minister of Health in connection with this 
order will deal with the question whether the land is properly included in the clearance 
area. 

* If the Minister is of opinion that land included by a local authority in a clearance 
area ought not to have been so included, he is required to modify the order so as to 
exclude that land for all purposes from the clearance area, but if he is of opinion that 
the land may properly be purchased by the local authority under section 27 of the 
Housing Act, 1936, as being land surrounded by the clearance area the acquisition 
of which is reasonably necessary for the purpose of securing a cleared area of con- 
venient shape and dimensions, or as being land adjoining the clearance area the 
acquisition of which is- reasonably necessary for the satisfactory development or 
user of the cleared area, he is required further to modify the order so as to authorise 
the authority to purchase the land under the said section 27 and not as being land 
comprised in the clearance area. The compensation payable for land so purchased 
is required to be assessed in accordance with the Acquisition of Land (Assessment of 
Compensation) Act, 1919, subject to the rules specified in the Fourth Schedule to 
the Housing Act, 1936. 

The following paragraph to be inserted in notices to owners , etc., of land not comprised 
in the clearance area. 

As the lands in which you are interested are not comprised in the clearance area, 
compensation will, if the order is confirmed by the Minister, be assessed in accordance 
with the Acquisition of Land (Assessment of Compensation) Act, 1919, subject to 
the rules specified in the Fourth Schedule to the Housing Act, 1936. 

Schedule. 

(Insert description of the lands comprised in the order either as set out in the 
order or in such other manner as may be sufficient for the purpose of identification, 
indicating which buildings, if any, are included in the order by reason only of bad 
arrangement.) 

Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Name and address. 

2 Description of property in respect of which the notice is served. 

3 Description of the Local Authority. 

* Strike out if inapplicable. 

t Not less than fourteen days from the service of the notice should be allowed. 


FORM No. 25. 

Advertisement and Personal Notice of Compulsory Purchase Order con- 
firmed by the Minister of Health in respect of Land comprised in a 
Clearance Area and Land surrounded by or adjoining the Area. 


To * 

Take Notice * 


Housing Act , 1936. 

1 Order. 

that the Minister of Health in pursuance of the powers 

Notice is hereby given 

vested in him by the Housing Act, 1936, on the day of 

, 19 , confirmed [with modifications] an order submitted to him by 2 . 

authorising them to purchase com- 
pulsorily under section 29 of the said Act, the lands described in the schedule hereto 
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which lands are lands in an area declared to be a clearance area by a resolution of 
the Council dated the day of > I 9 

3 [and also lands surrounded by adjoining the said clearance area]. 

Copies of the confirmed order and of the map referred to therein and a map of 
the said clearance area have been deposited at and may be seen at 

all reasonable hours. 

3 [Reference to the order and maps will show (a) what parts of the land authorised 
to be purchased compulsorily are outside the clearance area and (b) what buildings, 
if any, to be purchased compulsorily are included in the clearance area, on the ground 
only, that by reason of their bad arrangement in relation to other buildings, or the 
narrowness or bad arrangement of the streets, they are dangerous or injurious to the 
health of the inhabitants of the area.] 

The order will become operative at the expiration of six weeks from the date of 
publication of this notice, but if proceedings in the High Court are instituted within 
that period by an aggrieved person desirous of questioning the validity of the order, 
the court may, if satisfied that the order is not within the powers of the Act or that 
the interests of the applicant have been substantially prejudiced by any requirement 
of the Act not having been complied with, quash the order either generally or in gp 
far as it affects any property of the applicant. 

Schedule . 

(Insert description of the lands comprised in the confirmed order either as set 
out in the order or in such other manner as may be sufficient for the purpose of 
identification, and in the personal notices indicate which buildings, if any, are 
included in the order by reason only of bad arrangement.) 

Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

* Delete for purpose of advertisement. For use as personal notice insert at head 
of form the name and address of the person to whom the notice is directed. 

1 Here insert short title of order, 

2 Description of the Local Authority. 

3 Strike out where inapplicable. 


FORM No. 26. 

Compulsory Purchase Order in respect of Land surrounded by or 
adjoining a Clearance Area. 

Housing Act, 1936. 

Whereas pursuant to section 25 of the Housing Act, 1936, the 1 
(hereinafter referred to as “ the Council ”) after complying with the requirements 
of the said section by a resolution passed on the day of 

19 , declared a certain area in their district to be a clearance area : 

And Whereas the Council, by a resolution passed on the 

day of , 19 , determined to purchase — land comprised 

certain 

in the said clearance area * [and they were authorised to purchase the said land 
compulsorily by the 2 Order confirmed by the Minister of Health 

and dated the day of , 19 ] : 

And Whereas by a resolution passed on the day of 

,19 , the Council determined to purchase the lands 
hereinafter mentioned as [being lands surrounded by the said clearance area the 
acquisition of which is reasonably necessary for the purpose of securing a cleared 
area of convenient shape and dimensions] or [being land adjoining the said clearance 
area the acquisition of which is reasonably necessary for the satisfactory development 
or user of the cleared area] : 

Now Therefore the Council in pursuance of their powers under section 29 of the 
Housing Act, 193d, hereby make the following order — 

1. Subject to the provisions of this order the Council are hereby authorised to 


Section 27. 
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purchase compulsorily for the purposes of section 27 of the Housing Act, 1936, the 
lands described in the schedule hereto which lands are shown coloured 
on a map marked 3 and sealed with the common seal of the 

Council and deposited at the offices of the Council. 

2. Subject to any necessary adaptations the provisions of — 

(a) the Lands Clauses Acts (except sections 127 to 132 of the Lands Clauses 

Consolidation Act, 1S45) ; 

(b) the Acquisition of Land (Assessment of Compensation) Act, 19x9 ; and 

(c) section 77 of the Railways Clauses Consolidation Act, 1845, and sections 78 

to 85 of that Act as originally enacted and not as amended for certain 
purposes by section 15 of the Mines (Working Facilities and Support) 
Act, 1923, 

as modified by the provisions of the First Schedule to the Housing Act, 1936, applic- 
able to compulsory purchase orders made under section 29 of the Act are hereby 
incorporated in this order and the provisions of those Acts shall apply accordingly. 

3. 4 The sums agreed upon or awarded for the purchase of any land comprised in 
this order which is glebe land or other land belonging to an ecclesiastical benefice or 
to be paid by way of compensation for the damage to be sustained by the owner by 
rfason of severance or injury affecting any such land, shall not be paid as directed 
by the Lands Clauses Acts, but shall be paid to the Ecclesiastical Commissioners to 
be applied by them as money paid to them upon a sale, under the provisions of the 
Ecclesiastical Leasing Acts of land belonging to a benefice. 

4. This order may be cited as the 5 Order, 19 

Schedule. 


Reference 
numbers 
on map. 


Quantity, 
description 
and situation 
of the lands. 


Owners 
or reputed 
owners. 


Lessees 
or reputed 
lessees. 


Occupiers 
(except tenants 
for a month 
or less than a 
month). 


(I-.S.) 

Given under the seal of the 1 this 

day of , 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 Here insert short title of that order. 

3 The map should be identified by a heading in the terms of the short title of 
this order. 

4 Insert this clause where the lands in the order include glebe land or other land 
belonging to an ecclesiastical benefice. 

6 Here insert a suitable short title. 

* This recital will require alteration if the lands were purchased by agreement. 


FORM No. 27. 

Advertisement of a Compulsory Purchase Order in respect of Land 

SURROUNDED BY OR ADJOINING A CLEARANCE AREA. 

Housing Act, 1936. 

Notice is hereby given that the 1 

in pursuance of their powers under section 29 of the Housing Act, 1936, on the 
day of , 19 , made an order which is about to 

be submitted for confirmation by the Minister of Health authorising them to purchase 
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compulsorily the lands described in the schedule hereto as being [lands surrounded 
by a clearance area the acquisition of which is reasonably necessary for securing a 
cleared area of convenient shape and dimensions] or [lands adjoining a clearance 
area the acquisition of which is reasonably necessary for the satisfactory development 
or user of the cleared area]. 

Copies of the said order and of the map referred to therein and a map of the 
clearance area have been deposited at and may be 

seen at all reasonable hours. 

Schedule . 

(Here insert description of the lands comprised in the order.) 

Dated this day of , 19 • 

Signature of the Clerk of the Local Authority. 

1 Description of the Local Authority. 


FORM No. 28. 

Notice to Owners, Mortgagees, Lessees and Occupiers of the making of a Paras. 3 (b) 
Compulsory Purchase Order in respect of Lands surrounded by or 

~ A Scneaule. 

adjoining a Clearance Area. 

Housing Act , 1936. 

( Owner 

t J Mortgagee 

1 0 1 Lessee 

| Occupier 

Of 2 

Take Notice that the 3 in 

pursuance of their powers under Section 29 of the Housing Act, 1936, on the 

day of 19 , made an order which is 

about to be submitted for confirmation by the Minister of Health authorising them 
to purchase compulsorily the lands described in the schedule hereto. 

The lands included in this order are lands which the Council in pursuance of 
their powers under section 27 of the Housing Act, 1936, have determined to purchase 
as being [land surrounded by an area declared to be a clearance area by a resolution 
of the Council dated the day of , 19 , the acquisition of 

which is reasonably necessary for the purpose of securing a cleared area of convenient 
shape and dimensions] or [land adjoining an area declared to be a clearance area by 
a resolution of the Council dated the day of , 

19 , the acquisition of which is reasonably necessary for the satisfactory develop- 
ment or user of the cleared area]. 

Copies of the said order and of the map referred to therein and a map of the 
clearance area have been deposited at and 

may be seen at all reasonable hours. 

Any objection to this order must be made in writing stating the grounds of your 
objection and addressed to the Minister of Health, Whitehall, London, S.W. 1, before 
the * day of , 19 . 

The Act provides that if no objection is duly made by any of the persons upon 
whom notices are required to be served, or if all objections so made are withdrawn, 
or the Minister is satisfied that every objection duly made relates exclusively to 
matters that can be dealt with by the arbitrator by whom the compensation is to be 
assessed the Minister may, if he thinks fit, confirm the order with or without modi- 
fication, but in any other case he shall, before confirming the order, cause a public 
local inquiry to be held, and shall consider any objection not withdrawn and the 
report of the person who held the inquiry, and may then confirm the order either 
with or without modification. 

Schedule. 

(Here insert description of the lands comprised in the order.) 

Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Name and address. 

2 Description of property in respect of which the notice is served. 

s Description of the Local Authority. 

* Not less than fourteen days from the service of the notice should be allowed. 
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Schedule. 


Section 32. 
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FORM No. 29. 


Advertisement and Personal Notice of Compulsory Purchase Order con- 
firmed by the Minister of Health in respect of Land surrounded by or 
adjoining a Clearance Area. 

Housing Act , 1936. 

1 Order. 

To * 

lake Notice that the Minister of Health in pursuance of the powers 

Notice is hereby given 

vested in him by the Housing Act, 1936, on the day of 

,19 , confirmed [with modifications] an order submitted to him by 2 

authorising them to purchase com- 
pulsorily under section 29 of the said Act the lands described in the schedule hereto 
[as being lands surrounded by a clearance area the acquisition of which is reasonably 
necessary for the purpose of securing a cleared area of convenient shape and dimen- 
sions] or [as being lands adjoining a clearance area the acquisition of which is reason- 
ably necessary for the satisfactory development or user of the cleared area]. 

Copies of the confirmed order and of the map referred to therein and a map of 
the said clearance area have been deposited at 
and may be seen at all reasonable hours. 

The order will become operative at the expiration of six weeks from the date of 
publication of this notice, but if proceedings in the High Court are instituted within 
that period by an aggrieved person desirous of questioning the validity of the order, 
the court may, if satisfied that the order is not within the powers of the Act or that 
the interests of the applicant have been substantially prejudiced by any requirement 
of the Act not having been complied with, quash the order either generally or in so 
far as it affects any property of the applicant. 

Schedule, 

(Here insert description of the lands comprised in the confirmed order.) 

Dated this day of ,19 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

* Delete for purpose of advertisement. For use as personal notice insert at head 
of form the name and address of the person to whom the notice is directed. 

1 Here insert short title of order 

2 Description of the Local Authority. 


FORM No. 30. 

Compulsory Purchase Order in respect of Land which has been cleared 
of Buildings in accordance with a Clearance Order. 

Housing Act, 1936. 

Whereas the 1 

(hereinafter referred to as “ the Council V) in pursuance of their powers under section 
26 of the Housing Act, 1936, on the day of , 19 , made a clearance 

order ordering the demolition of the buildings therein described, being the buildings 
in a certain area in their district known as the 
Clearance Area ; 

And Whereas by the 2 .'■.'■"■■Housing':. 

Confirmation Order, 19 , the said clearance order was confirmed [with certain 
modifications] by the Minister of Health ; 

And Whereas by virtue of the provisions of the second Schedule of the said Act, 
the said clearance order became operative on the day of , 

19 ; 

And Whereas by a resolution passed on the day 

of , 19 , the Council determined to purchase the lands 

hereinafter described, as being lands which have been cleared of buildings in accord- 
ance with the said clearance order and which at the date of the passing of the said 
resolution had not been, or were not in process of being, used for building purposes, 
or otherwise developed by the owner thereof in the manner stated in the said section : 
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Now Therefore the Council in pursuance of their powers under section 32 of the 
Housing Act, 1936, hereby make the following order — 

1. Subject to the provisions of this order the Council are hereby authorised to 
purchase compulsorily for the purposes of section 32 of the Housing Act, 1936, the 
lands described in the schedule hereto which lands are shown coloured 

on a map marked 3 and sealed with the common seal 

of the Council and deposited at the offices of the Council. 

2. Subject to any necessary adaptations the provisions of — 

(a) the Lands Clauses Acts (except sections 127 to 132 of the Lands Clauses 

Consolidation Act, 1845) ; 

(b) the Acquisition of Land (Assessment of Compensation) Act, 1919 ; and 

(c) section 77 of the Railways Clauses Consolidation Act, 1845, and sections 78 

to 85 of that Act as originally enacted and not as amended for certain 
purposes by section 15 of the Mines (Working Facilities and Support) 
Act, 1923, 

as modified by the provisions of the First Schedule to the Housing Act, 1936, applic- 
able to compulsory purchase orders made under section 32 of the Act, are hereby 
incorporated in this order and the provisions of those Acts shall apply accordingly. 

3. 4 The sums agreed upon or awarded for the purchase of any land comprised in 
this order which is glebe land or other land belonging to an ecclesiastical benefice or 
to be paid by way of compensation for the damage to be sustained by the owner by 
reason of severance or injury affecting any such land, shall not be paid as directed 
by the Lands Clauses Acts but shall be paid to the Ecclesiastical Commissioners to 
be applied by them as money paid to them upon a sale, under the provisions of the 
Ecclesiastical Leasing Acts of land belonging to a benefice. 

4. This order may be cited as the 5 Order, 19 . 


Schedule. 


Reference 
numbers 
on map. 

Quantity, 
description 
and situation 
of the lands. 

Owners 
or reputed 
owners. 

Lessees 
or reputed 
lessees. 

Occupiers 
(except tenants 
for a month 
or less than a 
month). 







(L.S.) 


Given under the seal of the 1 this 

day of , 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 Here insert short title of the order referred to. 

3 The map should be identified by a heading in the terms of the short title of this 
order. 

4 Insert this clause where the lands in the order include glebe land or other land 
belonging to an ecclesiastical benefice. 

5 Here insert a suitable short title. 


FORM No. 31. 

Advertisement of a Compulsory Purchase Order in respect of Land which 

HAS BEEN CLEARED OF BUILDINGS IN ACCORDANCE WITH A CLEARANCE ORDER. 

Housing Act , 1936* 

Notice is hereby given that the 1 

in pursuance of their powers under section 32 of the Housing Act, 1936, on the 
day of , 19 „ made an order which is about to be sub- 

mitted for confirmation by the Minister of Health, authorising them to purchase 


Para. 

First 
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compulsorily the lands described in the schedule hereto, being lands which the 
Council by a resolution dated the day of , 19 » 

determined to purchase as being lands which have been cleared of buildings in 
accordance with the Clearance Order, 2 19 , and which at 

the date of the passing of the said resolution had not been or were not in process of 
being, used for building purposes or otherwise developed by the owners thereof in 
the manner stated in the said section 32. 

Copies of the said order and of the map referred to therein have been deposited 
at and may be seen at all reasonable hours. 

Schedule. 

(Here insert description of the lands comprised in the order.) 

Dated this day of , 19 * 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 Insert short title of the order referred to. 


FORM No. 32. 

and Notice to Owners, Mortgagees, Lessees and Occupiers of the making of a 
Compulsory Purchase Order in respect of Land which has been cleared 
of Buildings in accordance with a Clearance Order. 

Housing Act, 1936. 
r Owner 

Xo 1 J Mortgagee 

J Lessee 
Occupier 

Of 2 

Take Notice that the 3 

in pursuance of their powers under section 32 of the Housing Act, 1936, on the 
day of , 19 , made an order which is about to be 

submitted for confirmation by the Minister of Health authorising them to purchase 
compulsorily the lands described in the schedule hereto. 

The lands included in the order are lands which the Council by a resolution dated 
the day of , 19 , determined to purchase as being 

lands which have been cleared of buildings in accordance with the 
Clearance Order, 19 , 4 and which at the date of the passing of the said resolution 

had not been, or were not in process of being, used for building purposes or otherwise 
developed by the owner thereof in the manner stated in the said section 32. 

Copies of the said order and of the map referred to therein have been deposited 
at and may be seen at all reasonable hours. 

Any objection to this order must be made in writing stating the grounds of your 
objection and addressed to the Minister of Health, Whitehall, London, S.W. 1, 
before the * day of ,19 . 

The Act provides that if no objection is duly made by any of the persons upon 
whom notices are required to be served, or if all objections so made are withdrawn, 
or if the Minister is satisfied that every objection duly made relates exclusively to 
matters which can be dealt with by the arbitrator by whom the compensation is to 
be assessed, the Minister may if he thinks fit confirm the order with or without 
modification, but in any other case he shall before confirming the order cause a public 
local inquiry to be held and shall consider any objection not withdrawn and the 
report of the person who held the inquiry and may then confirm the order either 
with or without modification. 

Schedule. 

(Here insert description of the lands comprised in the order.) 

Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 
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Directions for Filling up this Form. 

1 Name and address. 

2 Description of property in respect of which the notice is served. 

3 Description of the Local Authority. 

4 Insert short title of order referred to. 

* Not less than fourteen days from the service of the notice should be allowed. 


FORM No. 33. 

Advertisement and Personal Notice of Compulsory Purchase Order con- 
firmed by the Minister of Health in respect of Land which has been 
cleared of Buildings in accordance with a Clearance Order. 


Housing Act, 1936. 

1 Order. 

To * 

Take N"otice ^ 

— - — : that the Minister of Health in pursuance of the powers 

Notice is hereby given 

vested in him by the Housing Act, 1936, on the day of 

19 , confirmed [with modifications] an order submitted to him by 2 

authorising them to purchase compulsorily under section 32 of the said Act the lands 
described in the schedule hereto as being lands which have been cleared of buildings 
in accordance with the ^Clearance Order, 19 , and which at 

the date of the passing of the resolution of the Council determining to purchase the 
said lands, had not been, or were not in process of being, used for building purposes 
or otherwise developed in the manner stated in the said section. 

Copies of the confirmed order and of the map referred to therein have been 
deposited at and may be seen at all reasonable 

hours. 

The order will become operative at the expiration of six weeks from the date of 
publication of this notice, but if proceedings in the High Court are instituted within 
that period by an aggrieved person desirous of questioning the validity of the order, 
the court may, if satisfied that the order is not within the powers of the Act or that 
the interests of the applicant have been substantially prejudiced by any requirement 
of the Act not having been complied with, quash the order either generally or in so 
far as it affects any property of the applicant. 

S chedule. 

(Here Insert description of the lands comprised in the confirmed order.) 

Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 


• Directions for Filling up this Form. 

* Delete for purpose of advertisement. For use as personal notice insert at head 
of form the name and address of the person to whom the notice is directed. 

1 Here insert short title of confirmed order. 

2 Description of the Local Authority. 


FORM No. 34. 

Compulsory Purchase Order in respect of Land comprised in an 
Improvement Area. 

Housing Act, 1936. 

Whereas the 1 

(hereinafter referred to as “ the Council ”) in pursuance of their powers under 
section 7 of the Housing Act, 1930, after complying with the requirements of the said 
section, by a resolution passed on the day of ,19 , 

declared a certain area in their district to be an improvement area ; 

And Whereas by a resolution passed on the day 

of , 19 , the Council determined to purchase the lands here- 

inafter described as being lands which are in the said improvement area and which 
it is expedient for the Council to acquire for opening out the area : 


Second 

Schedule. 


Section 38. 
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Now Therefore the Council in pursuance of their powers under section 38 of the 
Housing Act, 1936, hereby make the following order — 

1. Subject to the provisions of this order the Council are hereby authorised to 
purchase compulsorily for the purposes of section 38 of the Housing Act, 1936, the 
lands described in the schedule hereto which lands are shown coloured 

on a map marked 2 and sealed with the common seal 

of the Council and deposited at the offices of the Council. 

2. Subject to any necessary adaptations the provisions of — 

(a) the Lands Clauses Acts (except sections 127 to 132 of the Lands Clauses 

Consolidation Act, 1845) ; 

(b) the Acquisition of Land (Assessment of Compensation) Act, 1919 ; and 

(c) section 77 of the Railways Clauses Consolidation Act, 1845, and sections 78 

to 85 of that Act as originally enacted and not as amended for certain 
purposes by section 15 of the Mines (Working Facilities and Support) 
Act, 1923, 

as modified by the provisions of the First Schedule to the Housing Act, 1936, applic- 
able to compulsory purchase orders made under section 38 of the Act, are hereby 
incorporated in this order and the provisions of those Acts shall apply accordingly. 

3. 3 The sums agreed upon or awarded for the purchase of any land comprised in 
this order which is glebe land or other land belonging to an ecclesiastical benefice or 
to be paid by way of compensation for the damage to be sustained by the owner by 
reason of severance or injury affecting any such land, shall not be paid as directed 
by the Lands Clauses Acts, but shall be paid to the Ecclesiastical Commissioners to 
be applied by them as money paid to them upon a sale, under the provisions of the 
Ecclesiastical Leasing Acts, of land belonging to a benefice. 

4. This order may be cited as the 4 Order, 19 . 

Schedule. 


Reference 
numbers 
on map. 

Quantity, 
description 
and situation 
of the lands. 

Owners 
or reputed 
owners. 

Lessees 
or reputed 
lessees. 

Occupiers 
(except tenants 
for a month 
or less than a 
month). 







(L.S.) 


Given under the seal of the 1 this 

day of , 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 The map should be identified by a heading in the terms of the short title of the 
order. 

3 Insert this clause where the lands in the order include glebe land or other land 
belonging to an ecclesiastical benefice. 

4 Here insert a suitable short title. 


FORM No. 35. 

Advertisement of a Compulsory Purchase Order in respect of Land 

COMPRISED IN AN IMPROVEMENT AREA. 

Housing Act, 1936. 

Notice is hereby given that the 1 

in pursuance of their powers under section 38 of the Housing Act, 1936, on the 
day of , 19 , made an order which is about 

to be submitted for confirmation by the Minister of Health authorising them to 
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purchase compulsorily the lands described in the schedule hereto, as being lands 
which are in an area declared by a resolution of the Council dated the 
day of , 19 , to be an improvement area under section 7 of the 

Housing Act, 1930, and which the Council have determined to acquire for opening 
out the said area. 

Copies of the said order and of the map referred to therein and of the map of the 
improvement area have been deposited at and may be seen at 

all reasonable hours. 


Schedule. 

(Here insert description of the lands comprised in the order.) 

Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 
1 Description of the Local Authority. 


FORM Ho. 36. 

Notice to Owners, Mortgagees, Lessees and Occupiers of the making of a 
Compulsory Purchase Order in respect of Land comprised in an Im- 
provement Area. 

Housing Act , 1936. 

Owner 

T 1 Mortgagee 

Lessee 
. Occupier 

Of 2 

Take Notice that the 3 

in pursuance of their powers under section 38 of the Housing Act, 1936, on the 
day of , 19 , made an order which is about to 

be submitted for confirmation by the Minister of Health authorising them to purchase 
compulsorily the lands described in the schedule hereto. 

The lands included in the order are lands which are in an area declared by a 
resolution of the Council dated the day of 19 , to be an 

improvement area under section 7 of the Housing Act, 1930, and which the Council 
have determined to purchase as being lands which it is expedient for them to acquire 
for opening out the area. 

Copies of the said order and of the map referred to therein and a map of the 
improvement area have been deposited at and may be 

seen at all reasonable hours. 

Any objection to this order must be made in writing stating the grounds of your 
objection and addressed to the Minister of Health, Whitehall, London, S.W. 1, before 
the * day of , 19 • 

The Act provides that if no objection is duly made by any of the persons upon 
whom notices are required to be served, or if all objections so made are withdrawn, 
or the Minister is satisfied that every objection duly made relates exclusively to 
matters that can be dealt with by the arbitrator by whom the compensation is to be 
assessed the Minister may, if he thinks fit, confirm the order with or without modi- 
fication, but in any other case he shall, before confirming the order, cause a public 
local inquiry to be held, and shall consider any objection not withdrawn and report 
of the person who held the inquiry, and may then confirm the order either with or 
without modification. 

Schedule. 

(Here insert description of the lands comprised in the order.) 

day of , 19 . 

Signature of the Clerk of the Local Authoritv. 


Dated this 
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Second. 

Schedule. 


Section i6. 
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Directions for Filling up this Form. 

1 Name and address. 

2 Description of property in respect of which the notice is served. 

3 Description of the Local Authority. 

* Not less than fourteen days from the service of the notice should be allowed. 


FORM No. 37. 

Advertisement and. Personal Notice of Compulsory Purchase Order con- 
firmed by the Minister of Health in respect of Land comprised in an 
Improvement Area. 


Housing Act, 1936. 


1 Order. 


To * 

Take Notice * 


- . that the Minister of Health in pursuance of the powers 

Notice is hereby given 

vested in him by the Housing Act, 1936, on the day of 

,19 , confirmed [with modifications] an order submitted to him by 2 

authorising them to pur- 
chase compulsorily under section 3S of the said Act, the lands described in the 
schedule hereto as being lands which are in an area declared by a resolution of the 
Council dated the day of , 19 , to be an im- 

provement area under section 7 of the Housing Act, 1930, and which it is expedient 
for the Council to acquire for opening out the area. 

Copies of the confirmed order and of the map referred to therein and a map of 
the improvement area have been deposited at 

and may be seen at all reasonable hours. 

The order will become operative at the expiration of six weeks from the date of 
publication of this notice, but if proceedings in the High Court are instituted within 
that period by an aggrieved person desirous of questioning the validity of the order, 
the court may, if satisfied that the order is not within the powers of the Act or that 
the interests of the applicant have been substantially prejudiced by any requirement 
of the Act not having been complied with, quash the order either generally or in so 
far as it affects any property of the applicant. 

Schedule. 

(Here insert description of the lands comprised in the confirmed order.) 

Dated this day of , 19 

Signature of the Clerk of the Local Authority. 


Directions for Filling up this Form. 

* Delete for purpose of advertisement. For use as personal notice insert 
at head of form the name and address of the person to whom the notice is directed. 
1 Here insert short title of the confirmed order. 

3 Description of the Local Authority. 


FORM No. 38. 

Compulsory Purchase Order in respect of a House which cannot be rendered 
fit for Human Habitation at a Reasonable Expense. 

Housing Act, 1936. 

Whereas by a notice dated the day of ,19 , the 1 

(hereinafter referred to as *■* the Council ”) in pursuance 
of section 9 of the Housing Act, 1936, required the person having control of the house 
known as 2 to execute certain works which 

would in the opinion of the Council have rendered the said house fit for human habi- 
tation ; 

And Whereas 3 being a person aggrieved by the said 

notice appealed against the same, and on the day of ,19 /the 
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judge [court] in allowing the appeal found that the said house could not be rendered 
fit for human habitation at a reasonable expense ; 

And Whereas by a resolution passed on the day of 

,19 , the Council determined to purchase the said house : 
Now Therefore the Council in pursuance of their powers under section 16 of the 
Housing Act, 1936, hereby make the following order : — 

1. Subject to the provisions of this Order the Council are hereby authorised to 
purchase compulsorily for the purposes of section 16 of the Housing Act, 1936, the 
house described in the schedule hereto being the house shown coloured 

on a plan marked 4 and sealed with the common seal of 

the Council and deposited at the offices of the Council. 

2. Subject to any necessary adaptations the provisions of — 

(a) the Lands Clauses Acts (except sections 127 to 132 of the Lands Clauses 

Consolidation Act, 1845) ; 

(b) the Acquisition of Land (Assessment of Compensation) Act, 1919 ; and 

(c) section 77 of the Railways Clauses Consolidation Act, 1845, and sections 78 

to 85 of that Act as originally enacted and not as amended for certain 
purposes by section 15 of the Mines (Working Facilities and Support) 
Act, 1923, 

as modified by the provisions of the First Schedule to the Housing Act, 1936, applic- 
able to compulsory purchase orders made under section 16 of the Act, are hereby 
incorporated in this order and the provisions of those Acts shall apply accordingly. 

3. 5 The sums agreed upon or awarded for the purchase of the property described 
in the schedule to this order being glebe land or other land belonging to an ecclesiasti- 
cal benefice or to be paid by way of compensation for the damage to be sustained 
by the owner by reason of severance or injury affecting any such land, shall not be 
paid as directed by the Lands Clauses Acts, but shall be paid to the Ecclesiastical 
Commissioners to be applied by them as money paid to them upon a sale, under the 
provisions of the Ecclesiastical Leasing Acts, of land belonging to a benefice. 

4. This order may be cited as the 6 Order, 19 . 


Schedule. 

(Here insert sufficient description of the house for purposes of identification 
stating the names of the owner, lessee and any occupier.) 

(L.S.) 

Given under the seal of the 1 this day 

of , 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 Description of the house sufficient for identification. 

3 Name of person who brought the appeal. 

4 The plan should be identified by a heading in the terms of the short title of 
the order. 

6 Insert this clause where the property is glebe land or other land belonging to 
an ecclesiastical benefice. 

6 Insert a suitable short title. 


FORM No. 39. 

Advertisement of a Compulsory Purchase Order in respect of a House which 

CANNOT BE RENDERED FIT FOR HUMAN HABITATION AT A REASONABLE EXPENSE. <irS ° 6dU * 

Housing Act , 1936. 

Notice is hereby given that the 1 

in pursuance of their powers under section 16 of the Housing Act, 1936, on the 
day of ,19 , made an order which is about 

to be submitted for confirmation by the Minister of Health authorising them to 
purchase compulsorily the dwelling-house known as 2 . 
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Copies of the said order and of the plan referred to therein have been deposited 
at and may be seen at all reasonable hours. 

Dated this day of , 19 • 

< Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 Insert description of the house sufficient for identification. 


FORM No. 40. 

Notice of the making of a Compulsory Purchase Order in respect of a House 

WHICH CANNOT BE RENDERED FIT FOR HUMAN HABITATION AT A REASONABLE 

Expense. 

Housing Act, 1936. 

Owner 

m | Lessee 

Mortgagee 
. Occupier 

Of 2 ‘ 

Take Notice : — 

That the 3 

having on the day of , 19 , served 

a notice under section 9 of the Housing Act*, 193b, requiring the execution of the 
works therein specified to the house known as 2 , and the judge 

[court], in allowing an appeal against the said notice, having found that the said 
house could not be rendered fit for human habitation at a reasonable expense, the 
Council in pursuance of their powers under section 16 of the said Act on the 
day of , 19 , made an order, which is about to be submitted for 

confirmation by the Minister of Health, authorising them to purchase compulsorily 
the said house. 

Copies of the said order and of the plan referred to therein have been deposited 
at and may be seen at all reasonable hours. 

Any objection to this order must be made in writing stating the grounds of 
your objection and addressed to the Minister of Health, Whitehall, London, S.W.i, 
before the 4 day of , 19 . 

The Act provides that if any person being an owner or mortgagee of the house 
undertakes to carry out to the satisfaction of the Minister and within such period 
as the Minister may fix, the vrorks specified in the notice against which the appeal 
was brought, the Minister shall not confirm the compulsory purchase order unless 
that person has failed to fulfil his undertaking. 

If the Council purchase the house compulsorily they are required forthwith to 
execute all such works as were specified in the notice against which the appeal 
was brought. 

The Act also provides that if no objection is duly made by any of the persons 
upon whom notices of the order are required to be served, or if all objections so 
made are withdrawn, or the Minister is satisfied that every objection duly made 
relates exclusively to matters that can be dealt with by the arbitrator by whom 
the compensation is to be assessed the Minister may if he thinks fit confirm the order 
with or without modification, but in any other case he shall, before confirming the 
order, cause a public lo.cal inquiry to be held, and shall consider any objection not 
withdrawn and the report of the person who held the inquiry, and may then confirm 
the order either with or without modification. 

The Act also provides that the compensation to be paid for any house purchased 
compulsorily under section 16 of the Act shall be the value, at the time when the 
valuation is made, of the site as a cleared site available for development in accordance 
with the requirements of the building bye-laws for the time being in force in the district 
and of any town planning scheme in operation in the area, and subject as aforesaid, 
shall be assessed in accordance with the Acquisition of Land (Assessment of Compen- 
sation) Act, 1919. 

Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Name and address. 

2 Description of property in respect of which the notice is served. 

3 Description of the Local Authority. 

4 Not less than fourteen days from the service of the notice should be allowed. 
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FORM No. 4 r. 

Advertisement and Personal Notice of a Compulsory Purchase Order con- 
firmed by the Minister of Health in respect of a House which cannot 

BE RENDERED FIT FOR HUMAN HABITATION AT A REASONABLE EXPENSE. 

Housing Act, 1936. 

1 Order. 

To * 

Take Notice that the Minister of Health in pursuance of the powers 

Notice is hereby given 

vested in him by the Housing Act, 1936, on the day of , 

19 , confirmed an order submitted to him by 2 

authorising them to purchase compulsorily under section 16 of the said Act the house 
known as 3 

Copies of the confirmed order and of the plan referred to therein have been 
deposited at and may be seen at all reasonable hours. 

The order will become operative at the expiration of six weeks from the date 
of publication of this notice, but if proceedings in the High Court are instituted 
within that period by an aggrieved person desirous of questioning the validity of 
the order, the court may, if satisfied that the order is not within the powers of the 
Act or that the interests of the applicant have been substantially prejudiced by 
any requirements of the Act not having been complied with, quash the order. 


Dated this 


day of , 19 • 

Signature of the Clerk of the Local Authority. 


Directions for Filling up this Form. 

♦ Delete for the purpose of advertisement. For use as personal notice insert 
at head of form the name and address of the person to whom the notice is directed. 

1 Here insert short title of the confirmed order. 

2 Description of the Local Authority. 

• 3 Insert description of the house sufficient for identification 


FORM No. 42. 

Advertisement and Personal Notice of the Preparation of a 
Re-development Plan. 


Housing Act , 1936. 


To * 

Take Notice * 


( Owner 
j Lessee 
( Occupier 

- that the 1 


of" 


Notice is hereby given 
in pursuance of their powers under section 35 of the Housing Act, 1936, have pre- 
pared a re-development plan, which is about to be submitted to the Minister of Health 
for approval, in respect of the area known as the 2 Re- 

development Area which area was declared by a resolution passed by the Council on 
the day of 19 , to be a proposed re-development area : 

A copy of the said re-development plan has been deposited at 

and may be inspected at all reasonable 

hours. 

Any objection to the said re-development plan must be made in writing, stating 
the grounds of objection, and addressed to the Minister of Health, Whitehall, London, 
S.W. 1, before the 3 day of , 

19 . 

The Act provides that if no objection is duly made by any of the persons upon 
whom notices are required to be served, or if all objections so made are withdrawn, 
the Minister of Health may, if he thinks fit, approve the plan either without modi- 
fications or with such modifications as he thinks fit (including the alteration of the 
defined re-development area so as to exclude land therefrom but not so as to add 
land thereto), but in any other case he shall, before approving the plan, cause a 


Second 

Schedule. 


Section 35 



Section 35 (5). 
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public local inquiry to be held and shall consider any objection not withdrawn and 
the report of the person who held the inquiry, and may thereafter approve the plan 
with or without any such modifications as aforesaid. 

Dated this day of 19 * 

Signature of the Clerk of the Local Authority. 


Directions for Filling up this Form. 

■ * Delete for purpose of advertisement. For use as personal notice insert at head 
of form the name and address of the person or body to whom the notice is directed, 
and specify the lands or property included in the plan in which such person or body 
is interested. 

1 Description of the Local Authority. 

2 Insert citation title of re-development area. 

3 Here insert date 42 clear days from the date of publication and service of the 
notice. 

(Note . — When using this form in connection with a new re-development plan in 
respect of the whole or any part of a re-development area the appropriate adaptations 
should be made.) 


FORM No. 43. 


Advertisement and Personal Notice of Re-development Plan approved 
by the Minister of Health. 


Housing A ct , 1936. 


To* 

Take Notice * 


1 Re-development Plan 


that the Minister of Health in pursuance of the powers 

Notice is hereby given 

vested in him by the Housing Act, 1936, on the day of 

,19 , approved [with modifications] a re-development plan prepared 
under section 35 of the Housing Act, 1936, and submitted to him by the 3 

in respect of the area known as the 3 
Re-development Area -which area was declared 
by the Council on the day of , 19 , to be a 

proposed re-development area. 

A copy of the re-development plan as approved by the Minister has been deposited 
at and may be 

inspected at all reasonable hours. 

The approval of the re-development plan will become operative at the expiration 
of six weeks from the date of publication of this notice, but if proceedings in the High 
Court are instituted within that period by an aggrieved person desirous of questioning 
the validity thereof, the court may, if satisfied that the approval of the plan is not 
within the powers of the Act or that the interests of the applicant have been sub- 
stantially prejudiced by any requirement of the Act not having been complied with, 
quash the approval of. the plan either generally or in so far as it affects any property 
of the applicant. 


Dated this 


day of , 19 . 

Signature of the Clerk of the Local Authority. 


Directions for Filling up this Form. 

* Delete for purpose of advertisement. For use as personal notice insert at head 
of form the name and address of the person or body to whom the notice is directed. 

1 Insert citation title of re-development plan. 

2 Description of the Local Authority. 

3 Insert citation title of re-development area. 

(Note . — When using this form in connection with a new re-development plan in 
respect of the whole or any part of a re-development area the appropriate adaptations 
should be made.) 
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FORM No. 44. 

Compulsory Purchase Order in respect of Land in .a Re-development 

Area. 

Housing Act, 1936. 

Whereas pursuant to section 34 of the Housing Act, 1936, the 1 

(hereinafter referred to as “ the Council ”) after complying 
with the requirements of the said section by a resolution passed on the 
day of , 19 , declared a certain area in their district to be a 

proposed re-development area ; 

And Whereas a re-development plan in respect of the said area, prepared in 
accordance with the provisions of section 35 of the said Act, was approved [with 
certain modifications] by the Minister of Health on the day of 

,19 , and the approval has become operative ; 

And Whereas by a resolution passed on the day of , 

19 , the Council determined to purchase the lands hereinafter described, as being 

lands in the said re-development area : 

Now Therefore the Council in pursuance of their powers under section 36 of the 
Housing Act, 1936, hereby make the following order — 

1. Subject to the provisions of this order the Council are hereby authorised to 
purchase compulsorily for the purposes of the provisions of Part III of the Housing 
Act, 1936, relating to re-development, the lands described in the [first] schedule 
hereto which lands are delineated by brown edging on a map marked 2 
and sealed with the common seal of the Council and deposited at the offices of the 
Council. 

2. 3 The lands numbered in the [first] schedule and shown hatched 

yellow on the said map are purchased for the provision of houses for the working 
classes. 

3. Subject to any necessary adaptations the provisions of — 

(a) the Lands Clauses Acts (except sections 127 to 132 of the Lands Clauses 

Consolidation Act, 1845) ; 

(b) the Acquisition of Land (Assessment of Compensation) Act, 1919 ; and 

(1 c ) section 77 of the Railways Clauses Consolidation Act, 1845, and sections 78 
to 85 of that Act as originally enacted and not as amended for certain 
purposes by section 15 of the Mines (Working Facilities and Support) 
Act, 1923, 

as modified by the provisions of the First Schedule to the Housing Act, 1936, applic- 
able to compulsory purchase orders made under section 36 of the Act, are hereby 
incorporated in this order and the provisions of those Acts shall apply accordingly. 

4. 3 The houses specified in the second schedule hereto and shown coloured pink 
on the said map are indicated as being unfit for human habitation and not capable 
at reasonable expense of being rendered so fit, and are houses which the Council are 
authorised to purchase as being -unfit for human habitation. 

5. 4 The sums agreed upon or awarded for the purchase of any land comprised in 
this order which is glebe land or other land belonging to an ecclesiastical benefice or 
to be paid by way of compensation for the damage to be sustained by the owner by 
reason of severance or injury affecting any such land, shall not be paid as directed by 
the Lands Clauses Acts, but shall be paid to the Ecclesiastical Commissioners to be 
applied by them as money paid to them upon a sale, under the provisions of the 
Ecclesiastical Leasing Acts of land belonging to a benefice. 

6. This order may be cited as 5 
Order, 19 . 

[FIRST] SCHEDULE. 

Lands comprised in the Order.* 


Reference 

Description 

; 

Owners 

v ■ 

Lessees 

Occupiers 
(except tenants 

numbers 

and situation 

| or reputed 

or reputed 

for a month 

on map. j 

of the lands, j 

| owners. 

lessees. 

or less than 


i 


a month). 


Section 
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SECOND SCHEDULE. 3 


Houses to be purchased as being unfit for Human Habitation. 


. 

Reference 

Description 

! 

Owners 

Lessees 


numbers 

and situation 

or reputed 

1 or reputed 

Occupiers. 

on map. 

of house. 

I 

l. __ 

owners. 

lessees. 



! 

! 

• 

1 



Given under the seal of the 1 this 

day of * , 19 • 

Signature of the Clerk of the Local Authority. 


Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 The map should be identified by a heading in the terms of the short title of this 
order. 

3 To be omitted if inapplicable. 

4 Insert this clause where the lands in the order include glebe land or other land 
belonging to an ecclesiastical benefice. 

5 Insert a suitable short title. 

* The first schedule must contain all the lands to be purchased compulsorily 
under the order, including the houses specified in the Second Schedule. 


FORM No. 45. 

Advertisement of a Compulsory Purchase Order in respect of Land in 
Re-development Area. 

Housing Ad, 1936. 

Notice is hereby given that the 1 in pursuance of their 

powers under section 36 of the Housing Act, 1936, on the day of 

,19 , made an order which will be submitted for confirmation 
by the Minister of Health authorising them to purchase compulsorily the lands 
described in the schedule hereto, being lands in the 2 

Re-development Area in respect of which a re-development plan has been approved 
by the Minister of Health and the approval has become operative. 

Copies of the said order and of the map referred to therein and a copy of the 
approved re-development plan have been deposited at 
and may be inspected at all reasonable hours. 

3 Reference to the order and map will show which houses comprised in the land 
to be purchased compulsorily are to be purchased as being unfit for human habitation 
and not capable at reasonable expense of being rendered so fit. 

Schedule . 

(Here insert description of the lands comprised in the order.) 

Dated this day of ,19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 Insert citation title of re-development area. 

3 This paragraph to be omitted if no unfit houses are indicated in the order. 
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FORM No. 46. 

Notice to Owners, Lessees, Occupiers and Mortgagees of the making of a Paras * ? (£) a 
Compulsory Purchase Order in respect of Land in a Re-development schedule? 
Area. 

Housing Act, 1936. 

Owner 
Lessee . 

Occupier 
Mortgagee * 

Take notice that the 1 in pursuance of their 

powers under section 36 of the Housing Act, 1936, on the day of 

,19 , made an order which is about to be submitted for 

confirmation by the Minister of Health authorising them to purchase compulsorily 
the lands described in the schedule hereto. 

The lands included in the order are lands in the 2 
Re-development Area in respect of which a re-development plan has been approved 
by the Minister of Health and the approval has become operative. 

Copies of the order and of the map referred to therein, and a copy of the approved 
re-development plan, have been deposited at and may 

be inspected at all reasonable hours. 

3 Reference to the order and map will show which houses comprised in the 
land to be purchased compulsorily are to be purchased as being unfit for human 
habitation and not capable at reasonable expense of being rendered so fit. 4 The 

' owner \ 

houses in which you are interested as 4 _ . _ } which are indicated in the 

J occupier 

mortgagee *J 

order as being in that condition are specified in the schedule to this notice. 

Any objection to the order must be made in writing stating the grounds of your 
objection and addressed to the Minister of Health, Whitehall, London, S.W.i, 
before the 6 day of , 19 . 

The Act provides that if any objection is duly made in writing by any of the persons 
upon whom notices are required to be served stating as the grounds thereof either — 

(a) that any house indicated in the order as being unfit for human habitation, 

and not capable at reasonable expense of being rendered so fit, ought 
not to have been so indicated ; or 

(b) that the objector is prepared to enter into arrangements for the carrying 

out of re-development, or for securing the use of the land, in accordance 
with the re-development plan ; 

the Minister shall, unless the objection is withdrawn, cause a public local inquiry 
to be held with respect thereto and shall consider any objection not withdrawn and 
the report of the person -who held the inquiry, and may then confirm the order 
either with or without modification ; in any other case the Minister may confirm 
the order with or without modification and either after, or without, causing a public 
local inquiry to be held. 

5 The compensation payable in respect of houses which are indicated in the order 
as being unfit for human habitation and not capable at reasonable expense of being 
rendered so fit will, if the order is confirmed by the Minister, be the value, at the time 
the valuation is made, of the sites of such houses as cleared of buildings and available 
for development in accordance with the requirements of the building byelaw r s for 
the time being in force in the district, assessed in accordance with the Acquisition 
of Land (Assessment of Compensation) Act, 1919. 

The compensation payable for the lands [ 3 which do not comprise houses which 
are so unfit] will, if the order is confirmed by the Minister, be assessed in accordance 
with the Acquisition of Land (Assessment of Compensation) Act, 1919, subject to 
the rules specified in the Fourth Schedule to the Housing Act, 1936. 

Schedule . 

(i) The lands included in the order are— 

(here insert description of all the lands comprised in the order.) 

(ii) 4 The houses in which you are interested and which are indicated in the order 

as being unfit for human habitation are — 

(here insert description of such houses sufficient for purposes of identi- 
fication.) 

Dated this day of , 19 

Signature of the Clerk of the Local Authority. 
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Second 

Schedule. 


Section 36. 
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Directions for Filling up this Form. 

* The notice should be served on every mortgagee of houses indicated in the 
order as being unfit for human habitation, if it is reasonably practicable to ascertain 
such persons. 

f Description of property in respect of which the notice is served. 

1 Description of the Local Authority. 

2 Insert citation title of re-development area. 

3 To be omitted if no unfit houses are indicated in the order. 

* To be omitted if inapplicable. 

5 Not less than fourteen days from the service of the notice should be allowed. 


FORM No. 47. 


Advertisement and Personal Notice of Compulsory Purchase Order con- 
firmed by the Minister of Health in respect of Land in a Re-development 
' ARE4. 


To* 

Take Notice 4 


Housing Ad, 1936. 


— r that the Minister of Health in pursuance of the powers 

Notice is hereby given 

vested in him by the Housing Act, 1936, on the day of , 

1 9 , confirmed [with modifications] an order submitted to him by 1 

authorising them to purchase compulsorily under section 36 of the 
Housing Act, 1936, the lands described in the schedule hereto, being lands comprised 
in the 2 Re-development Area. 

Copies of the confirmed order and of the map referred to therein, and a copy 
of the re-development plan, have been deposited at 
and may be inspected at all reasonable hours. 

3 Reference to the confirmed order and the map will show which houses com- 
prised in the land to be purchased compulsorily are to be purchased as being unfit 
for human habitation and not capable at reasonable expense of being rendered 
so fit. 

The order will become operative at the expiration of six weeks from the date of 
publication of this notice, but if proceedings in the High Court are instituted within 
that period by an aggrieved person desirous of questioning the validity of the order, 
the court may, if satisfied that the order is not within the powers of that Act or that 
the interests of the applicant have been substantially prejudiced by any requirements 
of the Act not having been complied with, quash the order either generally or in so 
far as it affects any property of the applicant. 


Schedule. 

(Here insert description of the lands comprised in the confirmed order, and in 
the personal notices indicate any unfit houses in which the person notified is interested . ) 
Dated this day of ,19 . 

Signature of the Clerk of the Local Authority. 


Directions for Filling up this Form. 

* Delete for purpose of advertisement. For use as personal notice insert at 
head of form the name and address of the person or body to whom the notice is 
directed. 

1 Description of the Local Authority. 

2 Citation title of re-development area. 

3 This paragraph should be omitted if no unfit houses were indicated in the order 
as submitted to the Minister. 


FORM No. 48. 

Compulsory Purchase Order in respect of Land outside a Re-development 

Area. 

Housing Act, 1936. 

Whereas pursuant to section 34 of the Housing Act, 1936, the 1 
(hereinafter referred to as " the Council ”} after complying with the requirements 
of the said section by a resolution passed on the 

day of , 19 , declared a certain area 

in their district to be a proposed re-development area ; 
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And Whereas a re-development plan in respect of the said area, prepared in 
accordance with the provisions of section 35 of the said Act, was approved [with 
certain modifications] by the Minister of Health on the day 

of , 19 , and the approval has become operative ; 

And Whereas by a resolution passed on the • day 

of , 19 , the Council determined to purchase the lands 

hereinafter described outside the said re-development area for the purpose of pro- 
viding accommodation for persons occupying premises within that area, being 

premises which the Council have or in respect of which the 

agreed to purchase : 

Council have submitted compulsory purchase orders : 

Now Therefore the Council in pursuance of their powers under section 36 of the 
Housing Act, 1936, hereby make the following order — 

1. Subject to the provisions of this order the Council are hereby authorised to 
purchase compulsorily for the purpose of providing accommodation in connection 
with re-development under the provisions of Part III of the Housing Act, 1936* 
the lands described in the [first] schedule hereto which lands are delineated by blue 
edging on a map marked 2 and sealed with the common seal 

of the Council and deposited at the offices of the Council. 

2. 3 The lands numbered in the [first] schedule and shown 

hatched yellow on the said map are purchased for the provision of houses for the 
working classes. 

3. Subject to any necessary adaptations the provisions of — 

(a) the Lands Clauses Acts (except sections 127 to 132 of the Lands Clauses 

Consolidation Act, 1845) ; 

( b ) the Acquisition of Land (Assessment of Compensation) Act, 1919 ; and 

(c) section 77 of the Railways Clauses Consolidation Act, 1845, and sec- 

tions 78 to 85 of that Act as originally enacted and not as amended 
for certain purposes by section 15 of the Mines (Working Facilities 
and Support) Act, 1923, 

as modified by the provisions of the First Schedule to the Housing Act, 1936, applic- 
able to compulsory purchase orders made under section 36 of the Act, are hereby 
incorporated in this order and the provisions of those Acts shall apply accordingly. 

4. 3 The houses specified in the second schedule hereto and shown coloured pink 
on the said map are indicated as being unfit for human habitation and not capable 
at reasonable expense of being rendered so fit, and are houses which the Council 
are authorised to purchase as being unfit for human habitation. 

. 5. 4 The sums agreed upon or awarded for the purchase of any land comprised 
in this order which is glebe land or other land belonging to an ecclesiastical benefice 
or to be paid by way of compensation for the damage to be sustained by the owner 
by reason of severance or injury affecting any such land, shall not be paid as directed 
by the Lands Clauses Acts, but shall be paid to the Ecclesiastical Commissioners 
to be applied by them as money paid to them upon a sale, under the provisions of 
the Ecclesiastical Leasing Acts of land belonging to a benefice. 

6. This order may be cited as the 5 
Order, 19 . 

[FIRST] SCHEDULE. 

Lands comprised in the Order.* 


Reference 
numbers 
on map. 

Description 
and situation 
of the lands. 

Owners 
or reputed 
owners. 

Lessees 
or reputed 
lessees. 

Occupiers 
(except tenants 
for a month 
or less than 
a month). 

! 

■ . V : 


j , ... 

; 

i . ' ' /: V; 

• - . i r 
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SECOND SCHEDULE. 3 


Houses to be purchased as unfit for Human Habitation. 


Reference 
numbers 
on map. 

Description 
and situation 
of house. 

Owners 
or reputed 
owners. 

Lessees 
or reputed 
lessees. 

Occupiers. 

j 

j 




1 ■ 1 


Given under the seal of 1 

this day of , 19 . 

Signature of the Clerk of the Local Authority. 


Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 The map should be identified by a heading in the term of the short title of 
the order. 

3 To be omitted if inapplicable. 

4 Insert this clause where the lands in the order include glebe land or other 
land belonging to an ecclesiastical benefice. 

6 Insert a suitable short title. 

* The first schedule must contain all the lands to be purchased compulsorily under 
the order, including the houses specified in the second schedule. 


FORM No. 49. 

Advertisement of a Compulsory Purchase Order in respect of Land outside 
a Re-development Area. 

Housing Act, 1936. 

Notice is hereby given that the 1 

in pursuance of their powers under section 36 of the Housing Act, 1936, on the 
day of , 19 , made an order which will 

be submitted for confirmation by the Minister of Health authorising them to purchase 
compulsorily the lands specified in the schedule hereto, being lands which the Council 
have determined to purchase for the purpose of providing accommodation for 
persons occupying premises within the 2 

Re-development Area in respect of which a re-development plan has been approved 
by the Minister of Health and the approval has become operative. 

Copies of the said order and of the map referred to therein have been deposited 
at and may be inspected at all reasonable 

hours. 

3 Reference to the order and map will show which houses comprised in the land 
to be purchased compulsorily are to be purchased as being unfit for human habitation 
and not capable at reasonable expense of being rendered so fit. 

Schedule. 

(Here insert description of the lands comprised in the order.) 

Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 Insert citation title of re-development area. 

3 This paragraph to be omitted if no unfit houses are indicated in the order. 
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FORM No. 50. 


Notice to Owners, Lessees, Occupiers and Mortgagees of the making of Paras. 3 (b) 
a Compulsory Purchase Order in respect of Land outside a Re-develop- g^^irst 
ment Area. 

Housing Act, 1936. 
j Owner 

To / Lessee 

1 Occupier 
( Mortgagee * 

Take Notice that the 1 

in pursuance of their powers under section 36 of the Housing Act, 1936, on the 
day of , 19 , made an order which is about 

to be submitted for confirmation by the Minister of Health authorising them to 
purchase compulsorily the lands specified in the schedule hereto. 

The lands included in the order are lands which the Council have determined to 
purchase for the purpose of providing accommodation for persons occupying premises 
within the 2 Re-development Area in respect of which a 

re-development plan has been approved by the Minister of Health and the approval 
has become operative. 

Copies of the said order and of the map referred to therein have been deposited 
at and may be inspected at all reasonable 

hours. 



3 Reference to the order and map will show which houses comprised in the land 
to be purchased compulsorily are to be purchased as being unfit for human habitation 
and not capable at reasonable expense of being rendered so fit. 4 The houses in 


which you are interested as 


1 owner 
lessee 
occupier 
mortgagee * 


which are indicated in the order as 


being in that condition are specified in the schedule to this notice. 

Any objection to this order must be made in writing stating the grounds of your 
objection and addressed to the Minister of Health, Whitehall, London, S.W. 1, 
before the 5 day of , 19 . 

The Act provides that if any objection is duly made in writing by any person 
upon whom notices are required to be served stating as the ground thereof either — 


(a) that any house indicated in the order as being unfit for human habitation 

and not capable at reasonable expense of being rendered so fit ought not 
to have been so indicated ; or 

(b) any matter not being a matter which in the opinion of the Minister can be 

dealt with by the arbitrator by whom the compensation is to be assessed ; 


the Minister shall, unless the objection is withdrawn cause a public local inquiry 
to be held with respect thereto and shall consider any objection not withdrawn and 
the report of the person who held the inquiry, and may then confirm the order either 
with or without modification ; in any other case the Minister may confirm the order 
with or without modification and either after, or without, causing a public local 
•inquiry to be held. 

8 The compensation payable in respect of houses which are indicated in the order 
as being unfit for human habitation and not capable at reasonable expense of being 
rendered so fit, will, if the order is confirmed by the Minister, be the value at the 
time the valuation is made of the sites of such houses as cleared of buildings and 
available for development in accordance with the requirements of the building 
byelaws for the time being in force in the district, assessed in accordance with the 
Acquisition of Land (Assessment of Compensation) Act, 1919. 

The compensation payable for the lands [ 3 which do not comprise houses which 
are so unfit] will, if the order is confirmed by the Minister, be assessed in accordance 
with the Acquisition of Land (Assessment of Compensation) Act, 1919, subject 
to the rules specified in the Fourth Schedule to the Housing Act, 1936. 
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Schedule. 

(i) The lands included in the order are — 

(here insert description of all the lands comprised in the order), 

(ii) 4 The houses in which you are interested and which are indicated in the 

order as being unfit for human habitation are — 

(here insert description of such houses sufficient for purposes of identifica- 
tion). 

Dated this day of , 19 , 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

* The notice should be served on every mortgagee of houses indicated in the 
order as being unfit for human habitation, if it is reasonably practicable to ascertain 
such persons. 

f Description of property in respect of which the notice is served. 

1 Description of the Local Authority. 

2 Insert citation title of re-development area. 

3 To be omitted if no unfit houses are indicated in the order. 

4 To be omitted if inapplicable. 

5 Not less than fourteen days from the service of the notice should be allowed. 


FORM No. 51. 

Second ADVERTISEMENT AND PERSONAL NOTICE OF COMPULSORY PURCHASE ORDER CON- 

Schedule. FIRMED BY THE MINISTER OF HEALTH IN RESPECT OF LAND OUTSIDE A RE- 

DEVELOPMENT Area. 


Housing Act, 1936. 

To* 

that the Minister of Health in pursuance of the powers 

Notice is -hereby given 

vested in him by the Housing Act, 1936, on the 

day of , 19 , confirmed [with modifications] an order submitted 

to him by 1 authorising them to purchase compulsorily under 

section 36 of the Housing Act, 1936, the lands described in the schedule hereto, being 
lands required for the purpose of providing accommodation for persons occupying 
premises within the 2 Re-development Area. 

Copies of the confirmed order and of the map referred to therein have been 
deposited at and may be inspected at all 

reasonable hours. 

3 Reference to the confirmed order and map will show which houses comprised 
in the land to be purchased compulsorily are to be purchased as being unfit for human 
habitation and not capable at reasonable expense of being rendered so fit. 


The order will become operative at the expiration of six weeks from the date 
of publication of this notice, but if proceedings in the High Court are instituted 
within that period by an aggrieved person desirous of questioning the validity of the . 
order, the court may, if satisfied that the order is not within the powers of the Act , 
or that the interests of the applicant have been substantially prejudiced by any 
requirement of the Act not having been complied with, quash the order either 
generally or in so far as it affects any property of the applicant. 


Schedule . 

(Here insert description of the lands comprised in the confirmed Order, and in 
the personal notices indicate any unfit houses in which the person notified is inter- 
ested.) 

Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 
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Directions for Filling up this Form. 

* Delete for purpose of advertisement. For use as personal notice insert at 
head of form the name and address of the person or body to whom the notice is 
directed, 

1 Description of the Local Authority. 

3 Citation title of re-development area. 

3 This paragraph should be omitted if no unfit houses were indicated in the 
order as submitted to the Minister. 

Given under the official seal of the Minister of Health this twenty-fifth 
day of January, nineteen hundred and thirty-seven. 

H. H. George , 

(l.s.) Assistant Secretary, 

Ministry of Health. 


The Housing Act (Extinguishment of Public Right of Way) Regula- 
tions, 1937, made by the Minister of Health under section 176 (1) 
of the Housing Act, 1936. 

Dated 29 January , 1937. 

S. R. & O., 1937, No. 79. 

88532. 

The Minister of Health in exercise of the powers conferred on him by 
section 176 (1) of the Housing Act, 1936, and all other powers enabling him 
in that behalf, hereby makes the following Regulations : — 

1 . These Regulations may be cited as the Housing Act (Extinguishment 
of Public Right of Way) Regulations, 1937, anc * shall come into operation 
forthwith. 

2. The Interpretation Act, 1889, applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 

3. The Plousing Acts (Extinguishment of Public Right of Way) Regula- 
tions, 1936, are hereby revoked but without prejudice to anything done 
thereunder or to the continuance under those Regulations of any action 
taken or commenced before the commencement of the Housing Act, 1936. 

4. An order made by a local authority under Section 46 of the Housing 
Act, 1936, for the extinguishment of any public right of way over any land 
which — 

(1) they have purchased or resolved to purchase under Part III of the 

Housing Act, 1936 ; or 

(2) is land belonging to the local authority which they have included in 

a clearance area or which might have been purchased by the authority 
as being land surrounded by or adjoining a clearance area had it not 
previously been acquired by them ; or 

(3) is land belonging to the local authority and is comprised in a re- 

development plan in respect of which the approval of the Minister 
of Health has become operative, 

shall be in the form set out in the schedule hereto or in a form substantially 
to the like effect. 

5. Not less than six weeks before submitting the order for the approval 
of the Minister of Health the local authority shall — 

(a) publish in one or more local newspapers circulating within their 
district a notice in the form set out in the schedule hereto describing 
the public right of way to which the order relates and naming a 
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place at which a copy of the order and of the map referred to 
therein may be seen at all reasonable hours ; and 
(b) affix a copy of the same notice in a prominent position at each end of 
the public right of way to which the order relates. 

6. Every notice affixed in accordance with the last preceding clause shall 
be kept exhibited in such position for a period of not less than six weeks. 


SCHEDULE. 

Form of Order Extinguishing a Public Right of Way. 


Housing Act , 1936. 

Whereas the 1 

(hereinafter referred to as *' the Council ”) in pursuance of 
their powers under section 46 of the Housing Act, 193b, by a resolution passed on 
the day of 19 > determined to order the 

extinguishment of the public right of way along the street 2 

pathway knownas 
passage 

over certain lands situate at 

which lands are shown coloured [pink] on a map marked 3 

and sealed with the common seal of the Council and deposited at the offices of the 
Council ; 

Now Therefore the Council in pursuance of their powers under the said 
section hereby order that the public right of way over the said lands along the 
street 2 

pathway known as 
passage 

and marked on the said map by 4 [dotted lines between points A and B and thereon 
hatched brown] shall cease and be extinguished as from the date of operation of 
this order. 

This order may be cited as the 5 Eight 

of Way Extinguishment Order, 19 , and shall come into operation as from the 851 

Given under the seal of the 1 
day of . 19 


(L.S.) 


Signature of the Clerk of the Local Authority. 


Directions for Filling up this Form. 

1 Description of the Local Authority. 

2 Strike out whichever descriptions are inappropriate. 

3 The map should be identified by a heading in the terms of the short title of 
the order. 

4 Or other clear description. 

5 Here insert a suitable short title. 

* If the order for extinguishment of the right of way is made in advance of the 
purchase of the land, the order may, under the provisions of Section 46 of the Housing 
Act, 1936, extinguish that right as from the date on which the buildings on the land 
are vacated or at the expiration of such period thereafter as may be specified in the 
order, or as the Minister in approving the order may direct. In any other case the 
date of operation of the order should be stated either as the date of its approval 
by the Minister of Health or as at the expiration of a specified time thereafter. 


Form of Notice of the making of an Order Extinguishing a Public Right 

of Way. 

Housing Act, 1936. 

Notice is hereby given that the 1 

in pursuance of their powers under Section 46 of the Housing Act, 1936, on the 
day of ,19 , made an order which will 

be submitted to the Minister of Health for his approval, ordering that the public 
right of way described in the schedule hereto be extinguished as from the 2 
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A copy of the said order and of the map referred to therein has been deposited 
at * and may be seen at all reasonable hours. 

Any objection' to the said order must be made in writing, stating the grounds 
of objection, and addressed to the Minister of Health, Whitehall, London, S.W., 
before the (i) * 3 day of , 19 . 

The Act provides that if any objection to the order is duly made to the Minister 
before the expiration of six weeks from the date of publication thereof, the Minister 
shall not approve the order until he has caused a public local inquiry to be held 
into the matter. 

Schedule. 

(here insert such a description of the public right of way to which the order relates 
as may be sufficient for identification.) 

Dated this day of 19 

Signature of the Clerk of the Local Authority. 

Directions for Filling up this Form. 

1 Description of Local Authority. 

2 Insert date of operation specified in the Order. 

3 Here insert a date six clear weeks from the date of publication of the notice. 

Given under the official seal of the Minister of Health this twenty-ninth 
day of January, nineteen hundred and thirty-seven. 

H. H. George, 

(l.s.) Assistant Secretary, 

Ministry of Health. 


The Housing Act (Overcrowding and Miscellaneous Forms) Regula- 
tions, 1937 , made by the Minister of Health under section 176 ( 1 ) 
of the Housing Act, 1936 . 

Dated 29 January , 1937. 

S. R. & O., 1937, No. 80. 

88505. 

The Minister of Health in the exercise of the powers conferred on him by 
section 176 (1) of the Housing Act, 1936, and all other powers enabling him 
in that behalf, hereby makes the following Regulations : — • 

1 . These Regulations may be cited as the Housing Act (Overcrowding and 
Miscellaneous Forms) Regulations, 1937, anc * shall come into operation 
forthwith. 

2 . — (i) In these Regulations the expression “ the Act ” means the Housing 
Act, 1936. 

(ii) The Interpretation Act, 1889, applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 

3 . The Housing Acts (Overcrowding and Miscellaneous Forms) Regula- 
tions, 1936, are hereby revoked but without prejudice to anything done 
thereunder or to the continuance under those Regulations of any action taken 
or commenced before the commencement of the Act. 

4 . For determining for the purposes of Part IV of the Act the number of 
persons permitted to use a house for sleeping, the floor area of a room shall be 
ascertained for the purposes of the Fifth Schedule to the Act, in the following 
manner — 

(i) The area of any part of the floor space over which the vertical height 

of the room is, by reason of -a sloping roof or ceiling, reduced to less 

than 5 feet shall be excluded from the computation of the floor 
area of that room. 
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(ii) Subject to any exclusion under the foregoing rule, the floor shall be 

measured so as to include in the computation of the floor area any 
floor space formed by a bay window extension and any area at 
floor level which is covered or occupied by fixed cupboards or 
projecting chimney breasts. 

(iii) All measurements for the purpose of computing the floor area shall 

be made at the floor level and, subject as aforesaid, shall extend 
to the back of all projecting skirtings. 

5 . The summary of the provisions of sections 58, 59 and 61 of the Act 
which, under subsection (1) of section 62 of the Act, is required to be inserted 
in every rent book or similar document, used in relation to a dwelling-house 
by or on behalf of the landlord thereof, shall be in the form set. out in Part I 
of the Schedule hereto. 

6. The forms set out in Part II of the schedule hereto, or forms sub- 
stantially to the like effect, shall be used by a local authority in connection 
with their powers and duties under the Act in all cases to which those forms 
are applicable. 


SCHEDULE. 


PART I. 

Summary of Sections 58, 59 and 61 of the Housing Act , 1936, to he inserted in a Rent- 
Book or similar document. 

1. After the day of an occupier who causes 

or permits his dwelling to be overcrowded is liable to prosecution for an offence under 
the Housing Act, 1936, and, if convicted, to a fine not exceeding five pounds. Any 
part of a house which is occupied by a separate family is a “ dwelling ”. 

2. A dwelling is overcrowded if the number of persons sleeping in it is more 
than the " permitted number ”, or is such that two or more of those persons, being 
ten years old or over, of opposite sexes (not being persons living together as husband 
and wife), must sleep in the same room. 

3. The “ permitted number ” for the dwelling to which this [Rent Book] [ ] 

relates is persons. In counting the number of persons each child under 

ten years of age counts as half a person, and a child of less than one year is not 
counted at all. 

4. The Act contains special provisions relating to overcrowding already existing 

on the above-mentioned date or which is due to a child attaining the age of either 
one or ten years after that date, or which is due to exceptional circumstances. 
Full information about these special provisions and all provisions as to overcrowding 
can be obtained free on application to the Local Authority whose address is 


PART II. 

Form A. 

Notice before Entry for the Purpose of Measurement of the Rooms of a 

House. 

Housing Act,- 1936, 

[Section 157 (*£).] 

To * '. 

The occupier [owner] of the premises , 

{description of premises). 

Take Notice that in pursuance of Section 157 of the Housing Act, 1936, I 

. being a person duly authorised in writing by the 

Council of intend on thef 

day of 19 at any time between in the forenoon 

in the afternoon, to enter the above-mentioned premises for the 


and, 
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purpose of measuring* the rooms for ascertaining, in accordance with the provisions 
of the Housing Act, 1936, the number of persons permitted to use the said premises 
for sleeping. 

Dated this. day of 19 . 

Signature 

Description 

Residence or Place 


of the person 

.r, . r authorised 

ofBusmess f to enter. 


* Notice must be given to the occupier and also to the owner, if the owner is 
known. 

f 24 hours notice must be given before entry. 


Form B. 

Notice requiring Statement of Persons sleeping in a House. 

Housing Act, 1936. 

[Section 66 (3).] 

To 

Occupier of (description of premises ) . 

You are hereby required by the 

Council of in pursuance of Section 66 of the 

Housing Act, 1936, to complete the statement given below stating the numbers, 
ages and sexes of the persons sleeping in the above-mentioned premises within 
the period of twenty-four hours ending at noon on the f day of 

19 • 

The statement required must be completed by you, as occupier of the said 

premises, and must be delivered or sent by post addressed to 

within Fourteen Days from the date of this Notice. 

Date 

Signature of the Clerk of the Local Authority. 

(Any person who fails to give the required information or who furnishes a state- 
ment which to his knowledge is false in any material particular is liable on summary 
conviction to a fine of £2.) 

Statement required. 

The total number of persons sleeping at * 

within the period of twenty-four hours 

ending at noon on the * f day of 19 , was 

(number) persons, consisting of : — 


i 

Male persons 

ten years old 
or over 

• (number) 

Female persons \ 

ten years old j- ( number ) 

or over ; j 

Children one < 

year old or 
over but j 

under ten ; 

years j 

V (number) (ages) J 

years months 

1 

years months j years months 

: 1 

...... i 

| 

! 


I / months 

:}<—•) («*“> 7;; 
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I declare that the particulars given by me in the above statement are true and 
accurate to the best of my knowledge. 

Date 

Signature of occupier of premises, 

* These spaces should be filled up by the Authority, 
f The date specified should be the date of the Notice. 


Form C. 

Notice that a House is overcrowded. 

Housing Act, 1936. 

[Section 59 (5).] 

To 

{name and address of the Landlord or his Agent) 

The Council of 

in pursuance of their powers under Part IV of the Housing Act, 1936, hereby give 

you Notice that the premises 

{description of premises) of which you are the Landlord 

[Agent for the Landlord] are overcrowded in such circumstances as to render the 
occupier thereof guilty of an offence under the Act, for the reason that [the number 

of persons sleeping therein is in excess of the permitted number which is 

persons] or *[the number of persons sleeping therein is such that two or more of those 
persons, being ten years old or more, of opposite sexes (not being persons living 
together as husband and wife) must sleep in the same room.] 

Under the provisions of subsection (5) of Section 59 of the Housing Act, 1936, 
the landlord of an overcrowded house is deemed to cause or permit it to be over- 
crowded if, after notice in writing that it is overcrowded in such circumstances 
as to render the occupier thereof guilty of an offence has been served upon the land- 
lord or his agent by the local authority, the landlord fails to take such steps as it is 
reasonably open to him to take for securing the abatement of the overcrowding, 
including if necessary, legal proceedings for the possession of the house. 

Subsection (1) of the same section provides that if the landlord of a dwelling- 
house causes or permits it to be overcrowded, he shall be guilty of an offence, and 
shall be liable on summary conviction to a fine not exceeding £$, and to a further 
line not exceeding £2 in respect of every day subsequent to the day on which he is 
convicted on which the offence continues. 

Dated this day of 19 . 

Signature of the Clerk of the Local Authority. 


Form D. 

Notice to Occupier to Abate Overcrowding. 

Housing Act, 1936. 

[Section 66 (2).] 

To 

Occupier of . ; (. description of premises) . 

Whereas it appears to the Council of 

that the above mentioned premises 

are overcrowded in such circumstances as to render the occupier thereof guilty 
of an offence under the Housing Act, 1936, for the reason that [the number of persons 

sleeping in the premises is in excess of the permitted number which is 

persons] or *[the number of persons sleeping in the premises is such that two or more 
of those persons, being ten years old or more, of opposite sexes (not being persons 
living together as husband and wife) must sleep in the same room]. 

Take notice that the Council in pursuance of their powers under Section 66 
of the Housing Act, 1936, hereby require you, before the expiration of fourteen days 
from the date of the service of this Notice on you, to abate the overcrowding of the 
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above-mentioned premises, and for that purpose to {state general action required 
to he taken by the occupier )...... .. 


If yon fail to abate the overcrowding, proceedings for giving vacant possession 
of the premises to the landlord will be instituted by the Council under the provisions 
of the said Section 66 of the Act. 

Dated this.... day of 19 . 

Signature of the Clerk of the Local Authority. 

* This alternative can only apply to a dwelling consisting of one room. 


Form E. 

Licence for Temporary Use of House by Persons in Excess of the Permitted 

Number. 

Housing Act, 1936. 

[Section 61.] 


To 

Occupier or intending Occupier of the premises 

{description of premises). 

The Council of 

in pursuance of Section 61 of the Housing Act, 1936, having considered your appli- 
cation dated the day of 19 , for a licence 

to permit more than the permitted number of persons to sleep in the premises known 

as 

Do hereby authorise you to permit persons only in excess 

of the permitted number to sleep in the above-mentioned premises 

during the period from to {specify period 

not exceeding 12 months) subject to the following conditions : — 

Unless previously revoked this licence will continue in force until the expira- 
tion of the above-mentioned period only, that is to say until the day 


of 19 , and authorises you during such period to permit the 

total number of persons to sleep in the above-mentioned premises. 


This licence may be revoked by the Council at their discretion by means of a 
notice in writing specifying a period (not being less than one month from the date 
of the service of the notice) at the expiration of which the licence is to cease to be 
in force. 

Dated this day of 19 . 

Signature of the Clerk of the Local Authority. 


Form F. 

Notice revoking Licence to exceed the Permitted Number of. Persons. 

Housing Act, 1936. 

[Section 61 (3).] 

To 

Occupier or intending Occupier of the Premises 

{description of premises). 

Whereas the Council of 

in pursuance of their powers under subsection (3) of Section 61 of the Housing 

Act, 193b, have determined to revoke the licence granted to you on the 

day of 19 , whereby you were authorised to permit 

persons in excess of the number to sleep in the premises known as 

during the period from.,. 

to 

Now therefore I give you notice that the said licence is revoked and will 

cease to be in force as from the expiration of 

(insert period not less than one month) from the date of service of this Notice. 
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If, after the expiration of the above-mentioned period, you permit more than 

(permitted number) persons to sleep in the above-mentioned 

premises, you will be liable to prosecution for an offence in relation to overcrowding 
under the provisions of Section 59 of the Act of 1936. 

Dated this day of... 19 * 

Signature of the Clerk of the Local Authority. 


Form G. 

Certificate as to Suitable Alternative Accommodation. 
Housing Act, 1936. 


Premises to which 

this certificate relates : 


[Section 68.] 

(Description ) . 
(Address) 


The Council of 

.hereby certify under Section 68 of the Housing Act, 

1936, that the above-mentioned premises, of which the permitted number under 

the Act is............ persons, are suitable to the needs of and his family 

of persons now living at 

as regards security of tenure and proximity to place of work and otherwise, and are 
suitable in relation to his means *[and are also suitable as respects extent of accommo- 
dation, having regard to the standard specified in paragraph (b) of Section 136 of 
the Housing Act, 1936]. 

Dated this day of 19 . 

Signature of the Clerk of the Local Authority. 


* This part is required only if the certified house belongs to the Local Authority. 


Form H. 

Certificate of Availability of Suitable Alternative Accommodation. 

Housing Act, 1936. 

[Section 50 {2).] 

The Council of... 

in pursuance of subsection (2) of Section 50 of the Housing 

Act, 1936, are satisfied that for the purpose of enabling re-development to be carried 

out in accordance with proposals which have been submitted to them by 

of and in respect of which they have given 

notice of their satisfaction, it is necessary that the dwelling-house 

(description) to which the Rent and Mortgage Interest Restrictions Acts, 1920 to 
1933, apply, should be vacated. 

And the Council hereby certify that suitable alternative accommodation * 
within the meaning of Part IV of the Housing Act, 1936, is [will be] available 

[on the day of ...19 ] for 

(name) tenant of the above-mentioned dwelling-house and his family 

consisting of persons at (description of premises which are or will be 

available) 


Dated this, day of 19 . 

Signature of the Clerk of the Local Authority. 

* A certificate as to suitable alternative accommodation in the preceding Form G 
must have been given in respect of the house. 
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Form I. 

Certificate of Fitness of a House. 
Housing Act, 1936. 

[Section 51.] 


House to which 

this certificate relates : 


{Description) 
(Address) .... 


The Council of 

being satisfied that all requisite works have been executed 

hereby certify under Section 51 of the Housing Act, 1936, that the above-mentioned 
house is in all respects fit for human habitation and will with reasonable care and main- 
tenance remain so fit for a period of * years from the date hereof. 

Dated this.. day of 19 . 

Signature of the Clerk of the Local Authority. 

Fee payable — One Shilling. 

* The period inserted must not be less than five nor more than ten years. 


Given under the official seal of the Minister of Health this twenty-ninth 
day of January, nineteen hundred and thirty-seven. 

H. H. George, 

(l.s.) Assistant Secretary, 

Ministry of Health. 


The Housing Acts (Equalisation Account) Regulations, 1947. 

Dated March 3, 1947, ^ade by the Minister of Health under section 176 
of the Housing Act, 1936. 

S. R. & O., 1947 , No. 379- 

The Minister of Health in exercise of the powers conferred on him by 
section 176 of the Housing Act, 1936, and of all other powers enabling him in 
that behalf, hereby makes the following regulations : — 

1. These regulations may be cited as the Housing Acts (Equalisation 
Account) Regulations, 1947. 

2. — (i)- In these regulations, unless the context otherwise requires, the 
following expressions have the meanings hereby assigned to them : — 

" The Act of 1923 " means the Housing, &c. Act, 1923 ; 

" The Act of 1924 ” means the Housing (Financial Provisions) Act, 1924 : 

" The Act of 1936 means the Housing Act, 1936 : 

*■ The Act of 1938 ” means the Housing (Financial Provisions) Act, 1938 : 

“ The Minister M means the Minister of Health : 

" Housing Revenue Account and “ Housing Equalisation Account ” 
have the same meaning as in the Act of 1936. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

3. The Housing Acts (Equalisation Account) Regulations, 1938, are hereby 
revoked, but without prejudice to anything done thereunder. 

4. Subject to the provisions of these regulations every local authority 
who keep a Housing Equalisation Account shall in each financial year begin- 
ning on the 1st day of April carry to the credit of that account from the 
Housing Revenue Account the aggregate of the under-mentioned sums, 
namely : — 
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(a) an amount equal to the one-seventh part of the aggregate amount of 
the Exchequer contributions payable to the authority for that year 
under : — 

(i) paragraph (b) of subsection (1) of section 1 of the Act of 1923, 
as amended by sections 1 and 2 of the Act of 1924 ; 

(ii) Sections 105, 106 and 10S of the Act of 1936 ; 

(iii) Sections 1 and 2 of the Act of 193S ; 

(b) an amount equal to the one-seventh part of the aggregate amount of any 
contributions payable to the authority for that year from a county 
council under : — 

(i) Section 115 of the Act of 1936 ; 

(ii) Section 7 of the Act of 193 8. 

5. If a local authority satisfy the Minister that, having regard to arrange- 
ments made by them for repaying money borrowed for expenditure in con- 
nexion with the provision of the houses to which the Housing Revenue Account 
relates, or for any other reason, it is necessary or expedient that the total 
amount to be carried to the credit of the Housing Equalisation Account in any 
year under regulation 4 of these regulations should be varied, the amount to be 
carried to the credit of that account in that year shall be such sum as the 
Minister may determine to be appropriate in all the circumstances. 

6. If a local authority satisfy the Minister that it is necessary or expedient 
that an amount should be carried in any year from the Housing Revenue 
Account in respect of contributions pa3rable under paragraph (b) of subsec- 
tion (1) of section 1 of the Act of 1923 or under section 107 of the Act of 1936 
to the credit of the Housing Equalisation Account the amount to be carried 
to the credit of that account in that year in respect of the said contributions 
shall be such sum as the Minister may determine to be appropriate. 

7. Where a local authority keep a Housing Equalisation Account such 
sums as they may, with the approval of the Minister, think it necessary or 
desirable to transfer to the Housing Revenue Account with a view to 
carrying out the objects of section 132 of the Act of 1936 shall from time 
to time be transferred from the Housing Equalisation Account accordingly but, 
subject to the foregoing provision, an amount equal to all moneys standing 
to the credit of the Housing Equalisation Account shall be applied in manner 
provided by section 133 of the Act of 1936. 


The Housing Act (Form of Orders and Notices) Amendment 
Regulations, 1939 . 

Dated January 16, 1939, made by the Minister of Health under 
section 176 (1) of the Housing Act, 1936. 

S. R. Sc O., 1939, No. 30. 

The Minister of Health, in pursuance of the powers conferred on him by 
section 176 (1) of the Housing Act, 1936, and of all other powers enabling him 
in that behalf, hereby makes the following regulations : — 

1. These regulations may be cited as the Housing Act (Form of Orders 
and Notices) Amendment Regulations, 1939, and shall be read as one with 
the Housing Act (Form of Orders and Notices) Regulations, 1937 (hereinafter 
referred to as “ the principal regulations ”).■ 

2. For Form No. 4 in the schedule to the principal regulations there shall 
be substituted the following form : — 
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FORM No. 4. 

Notice of Time and Place at which Matters relating to the making of a 
Demolition Order in respect of a House will be considered. 

Housing Act , 1936. 

To 1 

the person having control of the house 2 

and to 1 the owners 

of the said house and to 1 
mortgagees of the said house. 

Whereas the 3 (hereinafter referred to as 

" the Council ”) are satisfied that the above-mentioned house, which is occupied or 
is of a type suitable for occupation by persons of the working classes, is unfit for 
human habitation and is not capable at a reasonable expense of being rendered so fit. 

Take Notice that the condition of the above-mentioned house, and any offer 
of which notice is duly given, with respect to the carrying out of works thereto, and 
any offer with respect to the future user of the house will be considered by the 
Council at on the 4 day of 

19 at in the noon, when any of the persons 

to whom this notice is addressed will be entitled to be heard. 

If you intend to submit an offer with respect to the carrying out of works, you 
are required, under the provisions of section 11 (2) of the Housing Act, 1936, to serve 
notice in writing upon the Council, within twenty-one days from the date of the 
service of this notice, stating your intention to make such an offer. 

After giving such notice of intention you will be required to submit a list of the 
works which you offer to carry out before the date fixed above for the consideration 
of such an offer [or within such reasonable period thereafter as the Council may 
allow]. 

If you fail either (a) to notify the Council within the period of twenty-one days 
referred to above, of your intention to make an offer "to carry out works to render 
the house fit for human habitation, or ( b ) to make an offer as to the future user of 
the house, before or at the meeting on , the 

Council are bound by the Housing Act, 1936, to make a Demolition Order requiring 
the house to be vacated and subsequently demolished at your expense. Once the 
Order becomes operative there is no power to rescind or vary it. 

Dated this day of , 19 . 

Signature of the Clerk of the Local Authority. 

Directions for filling up this form. 

1 Name and address, where known. 

2 Such a description of the house as may be sufficien t for identification. 

2 Description of the Local Authority. 

4 At least 21 days’ notice must be given, but the time should in any case be sufficient 
to allow a reasonable period for the submission of a list of works after notice has been duly 
served on the Council. 


The Housing Act (Form of Charging Order) Regulations, 1939. 

Dated May 16, 1939, made by the Minister of Health. 

S. R. & O., 1939, No. 563. 

The Minister of Health, in pursuance of the powers conferred on him by 
subsection (1) of section 21 and subsection (1) of section 176 of the Housing 
Act, 1936, and of all other powers enabling him in that behalf, hereby makes 
the following regulations : — 

1. These regulations may be cited as the Housing Act (Form of Charging 
Order) Regulations, 1939, and shall come into operation forthwith. 

2. The form set out in the Schedule hereto or a form substantially to the 
like effect shall be the form to be used in connection with the powers and duties 
of a local authority under section 20 of the Housing Act, 1936, to grant a 
charging order to an owner on completion of works. 

3. The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
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SCHEDULE. 

Charging Order. 

Housing Act, 1936. 

In pursuance of their powers under Section 20 of the Housing Act, 1936, the 

do by this order charge the premises 

mentioned in the schedule hereto with the pa} T ment to 

of of the sum of £ yearly on the 

day of for the term of years in consideration of 

an expenditure of £ incurred by him in respect of the said premises. 


Given under the seal of the 
day of 


Schedule . 


this 

nineteen hundred and thirty-nine. 
Signature of the Clerk of the Local Authority. 


The Ministry of Health (Central Housing Advisory Committee) 
Amendment Order, 1945 . 

Dated October 2, 1945, made by the Minister of Health. 

S. R. & O 1945, No. 1240. 

. « 

The Minister of Health in exercise of the powers conferred on him by 
subsection (2) of section 135 of the Housing Act, 1936, and of all other powers 
enabling him in that behalf, hereby orders a follows : — 

1. This order may be cited as the Minstry of Health (Central Housing 
Advisory Committee) Amendment Order, 1945, and shall be read as one 
with the Ministry of Health (Central Housing Advisory Committee) Order, 
1935 (in this order called “'the principal order ,J ), and this order and the 
principal order may be cited together as the Ministry of Health (Central 
Housing Advisory Committee) Orders, 1935 and 1945. 

2. The Interpretation Act, 1889, applies to the interpretation of this 
order as it applies to the interpretation of an Act of Parliament. 

3. For article 3 of the principal order there shall be substituted the 
following article : — 

3. — (i) Each person appointed a member of the Committee shall hold 
office for a period of two years from the 30th day of September next follow- 
ing the date of his appointment and shall then go out of office : 

Provided that on a casual vacancy occurring in the Committee the 
• person appointed to fill the vacancy shall hold office until the date when 
the person in whose place he is appointed would have gone out of office, 
and he shall then go out of office. 

(ii) Each member of the Committee holding office at the date of this 
order shall go out of office at the expiration of a period of three years from 
the 30th day of September next following the date on which he was 
appointed a member. 

(iii) A member of the Committee on the expiration of his term of office 
may be re-appointed subject to the same provisions. 
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CIRCULAR 555. 

To Housing, Authorities, Etc. 

Ministry of Health, 

30 th January, 1925* 

Housing Acts. 

Guarantees to Building Societies. 

Sir, — I am directed by the Minister of Health to invite the attention of 
local authorities to an arrangement recently concluded with the Building 
Societies' Association with regard to the guarantees which may be given by 
local authorities to building societies under section 5 (1) (b) of the Housing, etc.. 
Act, 1923, as amended by the Second Schedule to the Housing (Financial 
Provisions) Act, 1924, and applied to county councils by section 12 of the last- 
named Act. Many persons desiring to build houses for their own occupation 
are unable to find the difference between the cost of building and the loan 
which a building society will normally advance under its rules, and the object 
of the guarantee is to enable the building society to make an additional 
advance, and so help to bridge the gap. Such guarantees may be given both 
for houses for the working -classes which would qualify for subsidy assistance 
and also for houses of a larger type, provided that the local authority's valua- 
tion of the mortgagor's interest in the property does not exceed ^1,500. The 
houses for which guarantees may be given are new houses to be built either 
within or without the district of the local authority. The construction of the 
houses must not have been commenced before the 25th April, 1923. 

The following is a summary of the arrangements which have been agreed 
between the Minister and the Building Societies' Association : — 

(1) The guarantee will apply in respect of the difference between the total 
loan to be advanced by the society and the loan which might normally 
have been advanced by the society under its rules without guarantee. 

(2) The total loan to be advanced by the society with guarantee must not 
exceed 90 per cent, of the value of the mortgagor's interest in the 
property as assessed after a valuation made by the local authority in 
agreement with the building society. 

(3) The local authority's liability under the guarantee will arise only if, 
upon the sale of the property by the society under the power of sale 
conferred upon them by the mortgage, the proceeds of the sale are 
insufficient to cover the principal, interest and costs due to the society 
under the mortgage. 

(4) The local authority's maximum liability will then be the difference 
between the deficiency so arising on the sale and the deficiency which 
would have arisen if the total original loan had been that which the 
society would normally advance under its rules without guarantee. 

(5) Within one calendar month after the happening of any of the events 
giving rise to the exercise of the power of sale under the mortgage, the 
building society shall give notice to the local authority and shall, if so 
required by the local authority, demand payment of the principal and 
interest owing on security of the mortgage and in default of payment 

• proceed to the exercise of such power of sale. Subject to this, the 
building society may allow time to the mortgagor for payment. 

(6) At any time after receipt of the notice mentioned in the preceding 
paragraph and during the continuance of the mortgage, the local 
authority may acquire the interest of the building society in the 
mortgage by payment to the society of the principal, interest and 
costs then owing on security of the mortgage. 

(7) The guarantee will be determined when the amount of the loan has 
been reduced by repayment to 45 per cent, of the valuation. 
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The Building Societies' Association has prepared a model form of guarantee 
which embodies the arrangements agreed with the Minister, and this form of 
guarantee has been circulated to the building societies. The Minister has not 
accepted any responsibility for the precise form of the guarantee because he 
considers that this is a matter for the legal advisers of the local authority. 
He would be prepared to consider favourably proposals submitted to him by 
a local authority for a guarantee in this form, or in any form which, in the 
opinion of the local authority's advisers, gives effect to the above arrange- 
ments, and he would further be prepared to consider any minor modifications 
of these arrangements which may be thought necessary in view of any special 
local requirements. 

Many building societies have considerable sums available for investment 
and the Minister has no doubt that co-operation between building societies 
and local authorities may have very useful results in encouraging the building of 
houses for their own occupation by those who have a small amount of savings 
available for investment. 

I am, etc. 


CIRCULAR 940. 

Local Authorities (England and Wales). 

Ministry of Health, 
London, S.W. 1. 

29 th November , 1928. 

Sir, 

I am directed by the Minister of Health to refer to the Circular of January, 
1927, No. 756, and to say that he wishes to bring to the notice of Local 
Authorities arrangements which have been made, with his approval, by the 
Council for the Preservation of Rural England acting in co-operation with the 
Royal Institute of British Architects for giving expert advice, free of charge, 
on the carrying out of works of repair and reconditioning under the Housing 
(Rural Workers) Act, 1926. 

As you will be aware, under this Act assistance cannot be given in the case 
of a house or building to wdiich any historical, architectural or artistic interest 
attaches if the proposed works would destroy or seriously diminish that 
interest, and special attention was drawn in Circular No. 756 to the import- 
ance of seeing that works should be so carried out as not to impair the appear- 
ance of cottages or to detract from the amenities of the district. 

To secure this end it is clearly desirable that advice and guidance should 
be available from those who have expert knowledge and experience in this 
class of building. Architects and others interested in the matter have been 
anxious to give their help in this work, and the Council for the Preservation 
of Rural England, in conjunction with the Royal Institute of British Architects, 
have now set up panels covering all parts of England and Wales which will be 
available for giving advice— 

(1) to owners who want the best technical assistance in improving their 

cottages without spoiling their appearance, and 

(2) to Local Authorities who want some assurance that the proposed 

reconditioning works will not spoil the picturesque appearance or 
destroy the historical character of the cottages. 

As stated above, no charge will be made for such advice, but applicants 
will be expected to defray any travelling expenses which may be incurred. 

The panels which have been constituted for the purpose described above 
have expressed a willingness to assist Local Authorities and others in the 
general preservation of the amenities of rural areas, not only in connection 
with the Housing (Rural Workers) Act, but also in connection with town 
planning schemes ; and Local Authorities and developing owners can 
advantageously avail themselves of this assistance. As the Minister has 
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emphasised from time to time, the best results are likely to be obtained in 
friendly co-operation between Local Authorities and land-owners and 
developers. Many of the difficulties which occur would be obviated if there 
were consultation at the earliest stage of proposals, a better understanding 
of each other’s points of view, and more knowledge of how much can be done, 
with due regard to finance and private interests, to avoid development which 
may be a disfigurement. 

A list of Associations and Societies affiliated to the Royal Institute of 
British Architects is appended. Those wishing to make use of the help 
offered by the panels should communicate with the Convener of the panel 
for the area concerned or, where no Convener is indicated in the list, with 
the Secretary of the nearest affiliated Association or Society, who will at once 
put them in touch with the appropriate panel. 

I am, Sir, 

Your obedient Servant, 

B. Tudor Owen, 
Assistant Secretary . 


The Clerk to the Authority. 


Berkshire, Buckingham and Oxford Architectural Association. 

Hon . Secretary : H. S. Stribling, Esq., 65-67, High Street, Slough, Bucks. 

Birmingham Architectural Association (Warwick, Stafford, Shropshire, 
Hereford and Worcester). 

Secretary : Owen W. Thompson, Esq., F.C.A., 11, Waterloo Street, Birmingham. 

Devon and Cornwall Architectural Association. 

Hon. Secretary : John Challice, Esq., 7, Bedford Circus, Exeter. 

Hon . Secretary and Convener of Panel : Lewis F. Tonar, Esq., L.R.I.B.A., 
16, Bedford Circus, Exeter. 

Essex Society of Architects. 

Hon. Secretary : D. N. Martin Kaye, Esq., A.R.X.B.A., Pantiles, Boston Avenue, 
Southend-on-Sea. 

Hampshire and Isle of Wight Architectural Association. 

Hon. Secretary and Convener of Panel : A. L. Roberts, Esq., F.R.I.B.A., The 
Castle, Winchester, Hants. 

Leicester and Leicestershire Society of Architects (Leicester and Rutland). 

Hon. Secretary : C. F. McL. Keay, Esq., 6, Millstone Lane, Leicester. 

Liverpool Architectural Society (Part of Lancashire, Part of Cheshire, 
Whitchurch (Salop), Flint, Denbigh, Caernarvon, Anglesey, Merio- 
neth and Montgomery). 

Hon. Secretary : F. X. Velarde, Esq., 15, Tithebarn Street, Liverpool. 

Hon. Secretary and Convener of Panel : Hastwell Grayson, Esq., F.R.I.B.A., 
606, Royal Liver Building, Liverpool, and Newton Green, Chester. 

Manchester Society of Architects (Westmorland, Part of Lancashire and 
Part of Cheshire). 

Hon. Secretary : S. A. Gradwell, Esq., A.C.A., 64A, Bridge Street, Manchester. 

Norfolk and Norwich Association of Architects. 

Hon. Secretary : E. W. B, Scott, Esq., 23, Tombland Street, Norwich. 

Northampton, Bedford and Huntingdon Association of Architects. 

Hon. Secretary : C. Croft, Esq., F.S.I., 9, Gold Street, Northampton. 

Hon. Secretary and Convener of Panel : S. Harris, Esq., F.R.I.B.A., 9, Gold 
Street, Northampton. 

Northern Architectural Association (Northumberland, Cumberland, 
Durham and County Borough of Middlesbrough). 

Hon. Secretary : R. N. Mackellar, Esq., Pilgrim House, Pilgrim Street, New-' 
castle-on-Tyne. 

Nottingham and Derby Architectural Society (Nottingham, South Derby 
and South Lincoln). 

Hon. Secretary : H. H. Goodall, Esq., 46, Bridlesmith Gate, Nottingham. 

Hon. Secretary and Convener of Panel : W. Brandreth Savidge, Esq., A.R.I.B.A., 
Bromley House, Angel Row, Nottingham. 
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Sheffield, South Yorkshire and District Society of Architects and Sur- 
veyors (North Derby, North Lincoln and South Yorkshire), 

Hon. Secretary : H. B. S. Gibbs, Esq., A.R.I.B.A., 15, St. James Row, Sheffield. 
Hon. Secretary and Convener of Panel : W. G. Buck, Esq., F.R.I.B.A., Shrews- 
bury Chambers, Campo Lane, Sheffield. 

South Eastern Society of Architects. 

Hon. Secretary : R. Goulburn Lovell, Esq., St. Moritz, The Upper Avenue, 
Eastbourne. 

South Wales Institute of Architects (Glamorgan, Brecknock, Radnor, 
Cardigan, Pembroke, Carmarthen and Monmouth). 

Hon. Secretary : Ivor P. Jones, Esq., 6-7, St. Johns Square, Cardiff. 

Hon. Secretary and Convener of Panel : T. Alwyn Lloyd, Esq., F.R.I.B.A., 
6, Cathedral Road, Cardiff. 

Wessex Society of Architects (Gloucester, Wiltshire, Somerset and Dorset). 
Hon. Secretaries : H. E. Todd, Esq., A.R.I.B.A., 29, Orchard Street, Bristol, 
and H. F. Trew, Esq., L.R.I.B.A., Burleigh House, Nettleton Road, Glou- 
cester. 

Leeds and West Yorkshire Society of Architects. 

Hon. Secretary : Joseph Addison, Esq., M.C., 62, Woodhouse Lane, Leeds. 

Hon. Secretary and Convener of Panel: F. L. Charlton, Esq., A.R.I.B.A., 
21, Bond Street, Leeds. 

York and East Yorkshire Architectural Society (Yorkshire East Riding 
and North Riding). 

Hon. Secretary : R. Jackson, Esq., Waverley House, 39, Micklegate, York. 

Hon. Secretary and Convener of Panel : J. M. Dossor, Esq., F.R.I.B.A., Waterloo 
Chambers, Alfred Gelder St., Hull. 

Cambridgeshire. 

Hon. Secretary and Convener of Panel : H. C. Hughes, Esq., M.A., A.R.I.B.A., 
Tunwells Court, Trumpington Street, Cambridge. 

Surrey, Middlesex, Hertford and Suffolk. 

The Secretary, 

The Royal Institute of British Architects, 

9, Conduit Street, London, W. 1. 

or application may be made to : — 

The Secretary, 

The Council for the Preservation of Rural England, 

17, Great Marlborough Street, 

Regent Street, London, W. r. 

Telephone : Gerrard 4744. 


CIRCULAR 1334 


To Housing Authorities and County Councils (England and Wales). 


Sir, 


22 nd May 1933. 

HOUSING (FINANCIAL PROVISIONS) ACT, 1933. 


1. I am directed by the Minister of Health to invite the attention of local 
authorities to the Housing (Financial Provisions) Act, 1933, which received 
the Royal Assent on the 18th May. 


2. Termination of subsidy under the Housing [Financial Provisions ) Act , 
1924. 

Section 1 of the Act abrogates the Minister's power to make contributions 
under the Housing, etc., Act, 1923, and the Housing (Financial Provisions) 
Act, 1924, in respect of houses not provided in pursuance of proposals 
submitted to him before the 7th December, 1932. 



Circular 1334. The Housing Act, 1933 


563 


Under the proviso to section i, however, the Minister is empowered, 
subject to the approval of the Treasury, to treat as though they had been 
submitted before the 7th December, 1932, proposals which though not actually 
so submitted had been prepared and were substantially ready for submission 
before that date. Any local authority who consider that their proposals (for 
providing or promoting the provision of houses) are entitled to consideration 
under this proviso should submit their application supported by full particulars 
of the grounds on which it is based before the 30th June next. The Minister 
will then in consultation with the Treasury proceed to the approval of such 
applications as are found to fall within the limits of the Act. 

3. Outstanding general approvals. 

In a limited number of cases approvals for subsidy under the Act of 1924 
which have been given by the Minister over twelve months ago have not yet 
been acted upon by the local authorities concerned, and I am to request that 
any authority holding such an approval will forthwith inform the Minister 
of the action which it is proposed to take. In the absence of such a com- 
munication within the next six weeks the approval will be regarded as 
cancelled. 

4 . Review of rates of subsidy . 

In respect of the review of the rates of subsidy required by the Housing 
Acts to be made after 1st October, 1933, it is contemplated that houses other- 
wise eligible and completed by the 31st March, 1934, under the Housing Act, 
1924, will receive subsidy at the present rate. 

5. Future Supply of Working Class Houses. 

For the supply of houses for letting to the working classes, it is anticipated 
that, with the present re-establishment of more normal conditions, economic 
forces, operating in a free field, will secure a large volume and variety of 
production at competitive rents, and that a great number and diversity of 
persons and organisations will play their part ; private builders, housing 
companies, public utility societies, finance societies and private investors will, 
it is hoped, all take a share in the ownership of working class houses. 

6. There are two matters in which local authorities may be able to 
facilitate the erection of working class houses by private enterprise. (1) In 
many instances the local authority have in their possession land originally 
acquired for housing or other purposes which can be put at the disposal of 
private enterprise on reasonable terms. (2) In considering the standard of 
the roads to be provided on working class estates, the local authority can, 
without sacrificing any of the space between opposed frontages, reduce to the 
minimum permissible by the traffic needs the width of road to be fully sur- 
faced. In some instances also it may be reasonable to be satisfied with 
a lower standard of road construction. 

7. Guarantees to Building Societies (a). 

Many of the agencies of private enterprise will have available the resources 
necessary to provide new houses. Section 2 of the Act, which relates to 
guarantees by local authorities and county councils of advances made by 
building societies in regard to the provision of new houses, is designed to 
provide an additional supply of finance on easy terms for those builders and 
investors who require it. The proposals originate in an offer made by the 
building societies to make their large financial resources available on favour- 
able terms to private builders and investors willing to undertake the provision 
of houses for letting to the working classes and will, it is hoped, prove one 


(a) The term “ Building Societies ” is used throughout this Circular as including 
Societies incorporated under the Building Societies Acts, 1874 to 1894 (2 Halsbury’s 
Statutes 133, 158), or the Industrial and Provident Societies Acts, 1893 to 19x3; 
9 Halsbury’s Statutes 720, 766. 
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important means of facilitating the return of private enterprise on a large 
scale to the provision of such houses. 

The new enactment takes the form of an extension of section 92 (1) (b) of 
the Housing Act, 1925. That section enables local authorities or county 
councils to guarantee advances made by a building society for the provision 
of houses. 

The new provision enables the Minister, where houses are provided to let 
to persons of the working classes, to share equally with the local authority and 
the building society the risk involved by making advances up to 90 per cent, 
of the valuation in lieu of the limited advances (70 per cent, of the valuation) 
which would,' apart from this special arrangement, be made by the building 
society. The liability of the authority is thus in effect limited to one-third 
of any excess advance. 

Under the scheme embodied in section 2 of the Act, the bulk of the risk of 
making advances is taken by the building societies, and in these circumstances 
the Minister would think it reasonable that local authorities should, ordinarily, 
accept and act on the valuation of the houses made for the society concerned, 
thus avoiding the expense and delay of a double valuation. 

County councils have the same power as other local authorities under the 
Act, and references to the local authority throughout this Circular are intended 
to include references to the county council unless the context otherwise 
requires. 

8. Societies belonging to the National Association of Building Societies 
have undertaken to make advances under the new scheme for a period of 
30 years (which is at least ten years longer than the usual period) at rates of 
interest which are 1 per cent, below their prevailing rates, subject to a mini- 
mum rate of 3 per cent. For the present, therefore, the rates applicable to 
such advances will be 4 } per cent, in London and the southern counties and 
4 per cent, elsewhere. 

It should be emphasised that the new provisions are limited to the building, 
or acquisition before occupation, of new houses intended to be let to persons 
of the working classes. The Government’s object is to secure the provision of 
small houses at reasonable rents, and local authorities therefore should satisfy 
themselves that the cost of any houses to which it is intended to apply the 
new provisions will be low enough to allow of rents within the capacity of 
members of the working classes. 

9. The Minister will have no power to approve proposals for the erection 
of houses or flats of less than the minimum dimensions prescribed by 
section 92 (2) of the Act of 1925, and in view of the Government’s object as 
stated in the preceding paragraph he will not normally be prepared to approve 
proposals for the provision of houses of a larger superficial area than 800 feet 
(700 feet in the case of two-bedroomed houses). The proviso to section 2 of 
the Act requires that unless the Minister’s special dispensation has been 
obtained the number of the houses to be provided on any particular site shall 
not exceed the rate of 12 to the acre. 

10. Attention is drawn to the terms of the Circular issued by the Local 
Government Board on the 2nd September, 1911, in regard to the insertion of 
the fair wages clause in contracts in which local authorities are interested. 
The Minister is confident that in considering proposals submitted under the 
Act local authorities will endeavour to secure that effect is given to the 
principles of that Circular. 

11. It is requested that the local authority, in submitting proposals under 
section 2 of the Act to the Minister, will follow as closely as possible the form 
contained in Part I of the Appendix to this Circular. That form embodies 
the conditions prescribed by the Statute and certain other conditions which 
experience of the operation of section 92 (1) (b) of the Act of 1925 has shewn 
to be desirable. 

12. A model form of guarantee has been prepared in consultation with 
the building societies and is printed in Part II of the Appendix." It is 
requested that in the absence of special circumstances the model should be 
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I used, and that no substantial departure from the form should be made with- 

out prior consultation with the Department. It will be observed from the 
\ model that the council's liability under the guarantee will cease when the 

j amount of the advance has been reduced by repayments to 45 per cent, of 

the valuation. 

If there should be default and the Building Society exercise their power 
of sale, the amount to be deducted from the principal and interest owing in 
order to arrive at the " deficiency ” will be the net proceeds of sale, that is, 
the proceeds of sale less the costs involved. 

13. The Minister, when approving the local authority’s general proposals, 
will undertake to reimburse the authority to the extent of one-half of any 

I loss necessarily sustained by them arising out of guarantees given under the 

section in accordance with the terms of the approved proposals, and, provided 
that those terms are observed, it will not be necessary for the authority to 
submit further specific proposals for approval. The Minister, however, will 
I require to be furnished at the 31st March, 30th June, 30th September and 

31st December of each year with a progress return in the form contained in 
Part III of the Appendix to this Circular shewing the action taken by the 
authority under the approved proposals. 

Before meeting any claim for reimbursement in accordance with his 
■ undertaking, the Minister would require to be satisfied that the local authority 

had taken all reasonable steps to restrict their liability under the guarantee to 
the minimum. 

14. It is important that the local authority should endeavour to secure, 
so far as possible, that the houses to be provided are well laid out and of good 
design, and attention is drawn to the duty which is laid on local authorities 
by section 38 of the Housing Act, 1930, to have regard to the beauty of the 
landscape or countryside and the other amenities of the locality. Local 
authorities who do not themselves employ an architect should bear in mind 
that it is open to them to seek the advice of the advisory panels which have 
been set up by the Council for the Preservation of Rural England with the 
help of the Royal Institute of British Architects and its allied societies ; and 
all local authorities are advised to draw the attention of builders and investors 

t to the advantages to be derived from the employment of qualified architects 

to design the houses. 

15. The Minister considers that local authorities will find it useful to call 
as soon as possible a conference of local builders, representatives of building 
societies and other persons interested (including any local public utility 

i societies) in order to explain to them the provisions of the Act. (In a few 

instances it may be desirable that the conference should be called by the 
county council, but normally it will, no doubt, be more convenient that it 
should be called by the local authority.) The local authority should take the 
opportunity to make it clear that, if houses in sufficient numbers and of suit- 
able types are provided by private enterprise for letting to the working classes, 
the local authoiity will confine their own efforts to slum clearance and the 
rehousing of persons displaced from slums. At the same time it should be 
r pointed out that the local authority will remain responsible for the provision 

of necessary houses in their district if private enterprise does not provide 
them. It is suggested also that the authority should place before the local 
builders or public utility societies the information at their disposal as to the 
need for houses in the district. 

j 16. The representatives of the building societies and the National 

Federation of House Builders have assured the Minister of their desire to act 
| in close co-operation with the Minister and with the local authorities, and 

| the Minister is confident that he can rely on the whole-hearted support of the 

| county councils and the local authorities in the administration of the new 

! proposals. 

I Recommendations of Committee on Local Expenditure. 

| 1 7 . The Minister desires, as he intimated in Circular 1 3 1 1 , to draw attention 

\ to some matters mentioned in the Report on Housing made by the Committee 
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on Local Expenditure in England and Wales (Cmd. 4200). In paragraphs 88 
to 97 the Committee deal with questions of — 

(1) consolidation of subsidies, 

(2) management and allocation of accommodation, 

(3) means of tenants, and 

(4) the sale of houses and revision of rents. 

18. In regard to the first of these, the Minister understands that the 
Association of Municipal Corporations is making enquiries with a view to 
submitting proposals for his consideration. 

19. On the second, the Minister desires to endorse the statement of 
principles made by the Committee in the following terms : — 

(1) that subsidies should not be wasted by being given to those who 
do not need them ; 

(2) that in present financial circumstances every reasonable endeavour 
should be made to increase the revenue obtainable or to reduce the loss 
arising from housing estates, by requiring tenants who can afford it 
either (a) to pay higher rents or in some cases to buy their houses and so 
release public capital for other purposes, or ( b ) to vacate their houses, 
which would thus become available either for sale in the open market or 
for accommodating poorer workers who are unable to provide for them- 
selves, and 

(3) that accommodation should not be wasted, as happens, for 
example, where a three-bedroomed house is allocated to a couple without 
children or with only one child, or where such a house continues to be 
occupied by parents whose family has left them. 

20. In regard to the third, the Minister is frequently in receipt of state- 
ments or suggestions of the misuse of accommodation belonging to local 
authorities and its occupation by persons of means adequate to provide for 
their own housing needs without the assistance of subsidy. The Minister has 
no means of checking the accuracy or otherwise of statements of this kind, 
and the management of houses provided by local authorities is properly vested, 
under the Housing Acts, in the local authorities themselves. He has, however, 
taken occasion in recent Annual Reports to draw the attention of the local 
authorities to the suggestions and to the importance of ensuring that subsidies, 
whether provided by the taxpayer or the ratepayer, do not benefit persons 
who do not require them. 

It may well be that the circumstances of a family which justified the 
assistance of a subsidy at the time of their admission as tenants have changed 
by an alteration in the size of the family or of its resources. It is open to 
a local authority in such a case to effect transfers as between houses of 
varying rents in their possession, or, if the tenant does not desire to change 
his present residence, to charge him an economic rent. In regard to houses 
subsidised under the Act of 1924, this course will provide means for a reduction 
of rents to persons whose resources have decreased since their acceptance as 
tenants, or who are hard put to it to meet the council's standards of rents. 

21. The question of the sale of houses is more difficult The present need 
is to increase, as far as may be, the supply of houses available for letting at 
moderate rents to persons of the working classes. The Minister would not 
think it desirable, in the absence of an express demand from the tenant, that 
houses of the size recently erected under the Act of 1924 should be sold to 
their occupiers by the council. The same considerations do not apply in the 
same degree to the larger houses erected under the Act of 1924, and particularly 
to the houses erected under the earlier Acts of .1919 and 1923, and in these 
cases the Minister feels that he can safely endorse the recommendation of the 
Committee that local authorities should make widely known the facilities for 
purchase which are described in the Report of the Committee. 

I am, Sir, 

Your obedient Servant, 

H. W. S. Francis, 

Assistant Secretary . 
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APPENDIX— PART I . (See paragraph 1 1 .) 

Housing (Financial Provisions) Act, 1933. 

Council of 

County of 

I am directed by the Council of 

to apply for the Minister’s approval to the following proposals of the Council for 
guaranteeing advances under Section 2 of the Housing (Financial Provisions) Act, 
1933 * 

1. These proposals extend to houses to be let to persons 

of the working classes, the inclusive cost per house not exceeding £ 

2. The guarantees will (as required by Section 2 of the Act) in no case extend 
to more than two-thirds of the principal of and interest on the amount by which 
the sum to be advanced by the building society exceeds the sum which would 
normally be advanced by them without any guarantee, namely seventy per 
cent, of the valuation. 

3. The rate of interest at which the advances will be made will not exceed 

per cent, per annum. 

4. The area of the houses will not be less than the statutory areas fixed by 
Section 92 (2) of the Housing Act, 1925, and will not exceed 800 superficial feet 
in the case of a three-bedroomed house and 700 superficial feet in the case of 
a two-bedroom ed house. 

5. Unless the Minister’s special approval or dispensation has been obtained — 

(a) the density of the houses on any particular site will not exceed 12 

to the acre ; 

(b) each house will contain a fixed bath ; 

(c) the period of all loans in respect of which guarantees are to be given 

will be 30 years. 

6. The loans in respect of which guarantees are to be given will not in any 
case exceed 90 per cent, of the mortgagor’s interest in the property as assessed 
after a valuation made by the building society in agreement with the Council. 

7. The model form of guarantee printed as Appendix II to the Minister's 
Circular No. 1334 will be followed. 

8. Before giving a guarantee the Council will satisfy themselves that the 
houses to which the guarantee relates comply with the terms of the approved 
proposals. 

9. Quarterly returns of progress substantially in the form set out in 
Appendix III to that Circular will be duly furnished at the end of each quarter. 


APPENDIX — PART II. (See paragraph 12.) 

Model Form of Guarantee. 

THIS GUARANTEE is made the day of 

One thousand nine hundred and 
BETWEEN THE 

(hereinafter called “ the Authority ”) of the one part and THE 

BUILDING SOCIETY incorporated under the Building 
Societies Acts, 1874 to 1894 (hereinafter called " the Society ”) of the other part. 

WHEREAS by a Mortgage (hereinafter called "the Mortgage”) bearing the 
date mentioned in the first column of the Schedule hereto the property which is 
shortly described in the second column of the said Schedule is mortgaged to the 
Society to secure payment to them by 

of (hereinafter called " the Mortgagor ”) 

of the principal sum mentioned in the third column of the said Schedule with interest 
thereon at the rate of per centum per annum and the Mortgage contains 

a covenant by the Mortgagor to repay to the Society the said principal sum together 
with interest thereon by means of equal [monthly] payments of £ during 

a period of thirty years commencing on the day of 

19 , the first of such [monthly] payments to be made on the 

19 • 


day of 
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AND WHEREAS the interest of the Mortgagor in the property comprised in 
the Mortgage is valued at the sum (hereinafter called " the assessed value ”) specified 
in the fourth column of the said Schedule. 

AND WHEREAS the principal sum secured by the Mortgage exceeds by the 
amount (hereinafter called “ the additional sum ”) specified in the fifth column of 
the said Schedule the sum which would normally be advanced by the Society that 
is to say 70 per cent, of the assessed value but does not exceed ninety per cent, of 
the assessed value. 

AND WHEREAS pursuant to the provisions of Section 92 of the Housing Act, 
1925, as extended by Section 2 of the Housing (Financial Provisions) Act, 1933, the 
Authority have agreed to guarantee repayment to the Society of the additional 
sum in the manner and to the extent hereinafter appearing. 

NOW THIS DEED WITNESSETH and it is hereby covenanted and agreed 
as follows : — 

1. If the Mortgagor shall at any time make default in payment in accordance 
with the terms of the Mortgage and the Society after duly exercising all or any of the 
powers vested in them as Mortgagees for recovering the principal and interest secured 
thereby shall have failed to recover the full amount of such principal and interest 
for the time being outstanding then the Authority shall within one month after 
demand duly made in that behalf pay to the Society a sum equal to two-thirds of 
the difference between the actual deficiency which has arisen and the deficiency 
that would have arisen if the principal sum secured by the Mortgage had been 70 per 
cent, of the assessed value and the amount of the periodic payments specified in the 
Mortgage had been proportionately less : 

PROVIDED always that no liability shall attach to the Authority under the 
foregoing covenant, unless : — 

(i) the Society within one month after the happening of any event giving 
rise to the exercise of the power of sale of the property comprised in the 
Mortgage shall have given notice thereof to the Authority by registered letter ; and 

(ii) the Society shall have demanded payment of the principal and interest 
owing on the security of the Mortgage and in default of payment have taken 
all measures which may be open to them as Mortgagees for the recovery of the 
full amount due to them under the Mortgage and which the Authority may 
have required them to take. 

Provided also that in no case shall the Authority be liable for such deficiency 
or any part thereof which is caused by or arises from any defect in the title of 
the Mortgagor to the property comprised in the Mortgage. 

2. The guarantee hereby given shall determine at the date on which the principal 
sum remaining outstanding under the Mortgage shall have been reduced to forty -five 
per cent, of the assessed value. 

IN WITNESS whereof the Authority and the Society have hereunto affixed their 
common seals the day and year first written above. 


THE SCHEDULE. 


Date of 1 

Mortgage. i 

1 

Property mortgaged. 

2 

Amount 
of Loan. 

3 

Assessed 

Value. 

4 

Additional 

Sum. 

5 
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APPENDIX — PART III. (See paragraph 13.) 

HOUSING (FINANCIAL PROVISIONS) ACT, i 933 — (Section 2). 

Council of the in the County of 

PROGRESS RETURN. 
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Clerk of the Council. 

•riiculars already reported in a previous Quarterly Return need not be repeated unless they need amendment, in which case full particulars 
should be given, with a reference to the earlier Return for which the new particulars are to be substituted. 
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CIRCULAR 1539. 


Sir, 


To Housing Authorities (England and Wales). 

Ministry of Health, 

Whitehall, S.W. i. 

7 th May , 1936. 

Housing Act, 1935. 


I am directed by the Minister of Health to refer to Memorandum B 
enclosed with Circular 1,500 A or 1,500 B on the Housing Act, 1935 (dated 
22nd October, 1935) and the later Circular 1507 (dated 19th November, 1935) 
and to state that he has been considering the further steps which will require 
to be taken in order to bring into operation the whole of the overcrowding 
provisions of the Act of 1935. 

The Local Authority will be aware that the operation of the Act depends 
upon the fixing of appointed days which, when fixed by the Minister, deter- 
mine the date from which particular overcrowding provisions take effect in 
any area. The “ appointed day ” is defined in Section 97 of the Act of 1935 
as meaning “ such day as the Minister may appoint and the Minister may 
fix different days for different purposes and different provisions of this Act 
and for different localities/' The fixing of an appointed day is provided for 
in various Sections of the Act ; — 

(a) Under Sections 3, 4 and 8, the appointed day is the date after 
which overcrowding may constitute an offence. 

(b) Under Section 6 the appointed day is 6 months before the date 
by which a notice in the prescribed form must be inserted in every rent 
book. 

(c) Under Section 68 the appointed day is the date from which any 
bye-laws under Section 6 of the Act of 1925 relating to the number of 
persons permitted to live in a house cease to have effect. This will 
naturally be the day from which the statutory standard comes into 
operation in place of the bye-law standard, i.e., the appointed day will 
be the same date as the appointed day under Section 3. 

The pivotal date is that from which overcrowding is to constitute an 
offence. The date to be fixed for this purpose must be one which will be 
based on the actual state of affairs in the particular district, and, in the 
Minister’s opinion, the two most relevant considerations are the extent of 
overcrowding as disclosed by the survey and the time likely to elapse before 
a substantial amount of that overcrowding can be remedied. 

The final date fixed by the Minister for the submission to him of the report 
on the survey is the 1st June, 1936, but the Minister has already received a 
considerable number of reports and statistical returns in the Form C set out 
in Memorandum B and the excellent progress which has been made by these 
Local Authorities has been of great assistance to the Minister in his considera- 
tion of the next steps in the campaign against overcrowding. 

These reports indicate that in a comparatively small number of districts 
overcrowding is acute, but that in many districts it can be abated by the 
provision of such a number of houses as need not involve a long building 
programme. The advantages of preventing fresh overcrowding for the 
future, as well as the advantages of abating that which now exists afford very 
strong reasons for grappling forthwith with a problem of this kind, wherever 
that course is practicable, and the Minister has no doubt that all Local 
Authorities who are able to do so will wish to bring the Act into active 
operation at the earliest possible date. 

After consultation with the Associations of Local Authorities the Minister 
has decided therefore, subject to consideration of any representations which 
may be received from individual Local Authorities, to fix the 1st January, 
1937, as the appointed day under Sections 3, 4, 8 and 68, in the case of all 
Local Authorities whose survey under Section 1 of the Act discloses a total 
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number of overcrowded families which is either under a hundred or is less 
than 2 per cent, of the total number of working-class houses in the district. 

The Minister will be prepared also to consider applications from Local 
Authorities whose overcrowding falls outside these limits for the same date 
to be fixed for their area, and he may himself find it necessary to suggest the 
fixing of this date for such an Authority in order primarily to secure that 
f< islands ” in which overcrowding will not be an offence are not left in a 
large area in which overcrowding will be an offence. 

Accordingly in the absence of any representations before the ist June 
from a Local Authority whose problem falls within the above limits the 
Minister proposes to fix the ist January, 1937, as the appointed day for this 
purpose. He will be glad to receive also before the ist June any applications 
from Local Authorities whose problem does not fall within these limits but 
who desire this date to be fixed for their district. In those districts where 
overcrowding is acute and the problem one of considerable magnitude, the 
Minister recognises that a longer period will be necessary before the appointed 
day can be fixed, and he will be prepared to consider proposals made by the 
individual Local Authorities in the light of the knowledge of their local 
difficulties. The Minister will be glad to receive such suggestions at as early 
a date as is practicable, and not later than the ist of July. 

In fixing the ist January, 1937, as th e earliest date for which over- 
crowding should constitute an offence, the Minister has had in mind two 
points : 

(1) that the intervening period will allow Local Authorities to put 
in hand, if not to complete, at any rate a portion of the accommodation 
necessary for the abatement of overcrowding, and thus to shorten the 
period between the appointed day and the actual abatement of existing 
overcrowding. 

(2) that the appointed day from which overcrowding is to constitute 
an offence must not be fixed until adequate means have been taken to 
inform the public in the district as to the circumstances in which an 
offence will arise. 

The most important single factor in this latter connection will be the 
entries which are required to be made in rent books under Section 6 of the 
Act containing a summary of the provisions of the Act and a statement of 
the permitted number of persons in relation to the houses. It is desirable 
that all these entries should be inserted by the date from which offences may 
occur. The Minister accordingly proposes that when fixing the appointed 
day under Section 3 for any particular area he w r ill at the same time appoint 
a day six months earlier as the appointed day under Section 6 for that area. 
In view of the fact that rent books are usually drawn up to run from the 
ist January and that there are general advantages in making any change 
date from the beginning of a new year, the Minister proposes that where 
under the arrangements already described in the earlier paragraphs the 
appointed day under Section 3 is to be the ist January, 1937, the appointed 
day under Section 6 should be the ist July, 1936. 

Under Section 6 (2) of the Act it is the duty of the Local Authority, upon 
the application of the landlord or of the occupier of a dwelling-house, to 
inform the applicant in writing of the number of persons constituting the 
permitted number in relation to the house. To perform this function it will 
be necessary for the Local Authority to measure the rooms in that house, and 
if the Authority are to be in a position to meet any request for information 
without delay they will probably find that on the whole it will be more 
advantageous to undertake systematic measurement of the bulk of, if not of 
all, the working class houses in their area than to delay measuring until a 
request is received. Each Local Authority will already have measured the 
overcrowded houses. Some Local Authorities have, in fact, already measured 
all the houses, and others are now engaged on the task. 

The Minister does not anticipate that for those districts for which the 
ist January, 1937, ^ fixed as the appointed day for the purposes of Section 3 
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the task of measuring will impose any difficulties which will outweigh the 
advantages of fixing an early date for the prevention of overcrowding. 

The statutory obligation by the Local Authority will be discharged by 
this action, but the Minister hopes that each Local Authority will appreciate 
the importance in this matter of exercising widely the powers which have 
been given them under Section 7 of the Act to publish information for the 
assistance of landlord and occupiers as to their rights and duties under the 
provisions of the Act which relate to overcrowding. 

Pending an offer of suitable alternative accommodation protection is 
afforded by the Act to those who are living under overcrowded conditions 
on the appointed day, but fresh overcrowding in general renders persons 
liable to penalties unless licences have been obtained from the Local Authority. 
For the first time a statutory standard of overcrowding is being applied, and 
no one will appreciate more than the Local Authority the advantages of 
preventing rather than punishing the commission of offences. To this end 
it will be necessary therefore to ensure that owners and occupiers are made 
aware of the dates fixed and of the obligations which follow therefrom. In 
the Minister's opinion very much can be done to secure the object of bringing 
the Act into operation effectively and without friction by the dissemination 
of full information during the time which elapses before overcrowding becomes 
an offence. The Minister hopes that each Local Authority will give this 
question their serious consideration and take such action as is appropriate 
to the circumstances of their district. The manner of making public the 
necessary information will be a matter for each Local Authority to decide, 
but it appears to the Minister that whether or not pamphlets, circulars or 
press notices are used for this purpose, it is desirable that notices should be 
printed and exhibited in the usual places drawing attention to the fixing of 
the appointed days, and stating that further information can be obtained 
from the offices of the Local Authority. 

The next step which the Local Authority should consider is that of the 
provision of houses. The Local Authority will not be able to require the 
abatement of existing overcrowding until they are in a position to offer 
suitable alternative accommodation, and the more quickly such proposals 
can be executed the sooner will the Local Authority be able to remedy 
existing conditions without hardship or inconvenience. It may be that in 
some districts the calls which rehousing consequent upon slum clearance is 
making upon the available resources of the building industry will render it 
impossible to put in hand in the near future more than a small proportion 
of the total programme for the abatement of overcrowding. In many 
districts, however, the slum clearance programme is well on its way to com- 
pletion, or the total amount of work to be done under slum clearance and for 
the abatement of overcrowding is not more than can be effected by a single 
building contract : in many rural districts in particular, where the total 
programme is made up of many small programmes scattered over a number 
of different parishes, there are clearly advantages in building at one and the 
same time the houses required in each parish for the two programmes, now 
that the total figure is known. 

Rehousing Proposals. 

In framing their rehousing proposals the Local Authority will take careful 
note of the information they now have available as to the housing conditions 
and housing needs of their district. The completed Forms C not only serve 
to disclose the actual overcrowded families, but also afford a valuable guide 
to the general housing conditions so far as the extent of accommodation for 
each family is concerned. While it is the duty of the Local Authority to 
see that each overcrowded family is provided with suitable accommodation 
in which it will not be overcrowded, it does not follow that the new accom- 
modation which it may be necessary to provide should be determined solely 
with regard to the needs of the families found to be overcrowded at the time 
of the survey. The overcrowding of a particular family may be abated in 
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various ways other than the direct provision by the Local Authority of a new 
house for that family. For example, it might be abated by the finding of 
alternative accommodation for sub-tenants (so increasing the amount of 
accommodation at the disposal of the overcrowded family) or by obtaining 
the removal of the overcrowded family to a suitable existing house whether 
belonging to the Local Authority or to a private owner. 

In paragraph 17 of Memorandum B the Minister indicated how from the 
completed Forms C the Local Authority could make their first rough estimate 
of the accommodation required to abate overcrowding. As is also stated in 
that paragraph, this rough estimate will usually be sufficient to form the 
basis of the general rehousing proposals which are required to be submitted 
to the Minister by the 1st August, 1936, as prescribed in Circular 1507. 

The Minister has no doubt that the Local Authorities will see that these 
necessary preliminary proposals are submitted not later than the prescribed 
date. 

When attention is turned to specific building proposals, it will be necessary 
to proceed to a closer examination of the housing need, in order that the pro- 
vision to be made may in type and extent coincide with the necessities of the 
situation. For this purpose an analysis of the particulars furnished on Form 
B will be necessary. The information already in the Minister's possession 
leads him to anticipate that this analysis will, in most districts, show that 
while there is a certain amount of overcrowding which can be abated by 
the finding of alternative accommodation for sub-tenants or, in the case of 
houses belonging to the Local Authority, by a re-allocation of houses or by 
the provision of a normal type of working-class house, there will be a residue 
of large and very large families for whom some extraordinary provision must 
be made. If there are no existing houses suitable for such families which 
can be made available for them, it will be necessary for the Local Authority 
to provide the appropriate accommodation, and in most cases this will mean 
that they will have to provide houses of a larger type than those which have 
ordinarily been provided on the estates of Local Authorities. The Minister 
has already pointed out in Memorandum B that the provision of cottages or 
flats for aged persons will often render available accommodation suitable for 
a normal sized family and accordingly he anticipates that the rehousing 
proposals put forward by Local Authorities will usually be made up of a 
certain number of one-bedroom houses for aged persons together with houses 
for large families requiring 3, 4, or more bedrooms. 

As pointed out in paragraph 3 of Memorandum B the overcrowding 
standard set out in the Act of 1935 does not represent an ideal standard of 
housing, but is the minimum which, in the view of Parliament, is tolerable 
while at the same time capable of immediate or early enforcement. In 
planning their new houses the main consideration for the Local Authority 
to take into account is the provision of accommodation suitable and con- 
venient for the type and size of family which will normally occupy it, and 
there should be no question of modifying an otherwise suitable plan merely 
for the purpose of increasng the number permitted by the overcrowding 
standard, e.g., the fact that a room of no feet in area would not be over- 
crowded under the Act of 1935 # occupied by two persons does not imply 
that this size is an adequate area for all bedrooms. 

The standard of occupation to be adopted for rehousng under the Act of 
1935 is that laid down for slum clearance schemes, namely that specified in 
Section 37 of the Act of 1930. This Section provides that the Local 
Authority “ shall treat a house containing two bedrooms as providing accom- 
modation for four persons ; a house containing three bedrooms as providing 
accommodation for five persons ; and a house containing four bedrooms as 
providing accommodation for seven persons." 

It will be observed that this is not a complete standard of accommodation 
inasmuch as no mention is made of the size of the bedrooms and no indication 
of the standard for families consisting of more than seven persons, while it 
will be observed that in this section children count as whole persons whatever 
their age. The Minister thinks, however, that he may assist Local Authorities 
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in their consideration of rehousing proposals, particularly where these pro- 
posals are likely to necessitate more considerable departures from what 
have been regarded as the usual types of houses to be built by Local 
Authorities, if he indicates what appear to fiim to be satisfactory standards. 
Reference to the size of these normal types was made in Circular 1238 of the 
12th January 1932. In amplification of that Memorandum the Minister 
would himself regard the following standards (in which by “ person ” is 
meant any individual whether adult or child) as being generally satisfactory : — 

(a) the three-bedroom non-parlour type of house with a superficial 
area of 760 square feet or thereabouts and containing bedrooms of about 
150, 100 and 80 square feet and a living room of 180 square feet, which 
follows the normal type being erected in large numbers by local authorities, 
affords adequate accommodation for a working-class family consisting 
of not more than five persons. 

(b) For a family of six persons a three-bedroom non-parlour type of 
house of rather larger size than that referred to under (a) would afford 
adequate accommodation. The third bedroom should be made larger, 
and this would give on the ground floor the necessary extra living room 
accommodation. Suitable sizes recommended are bedrooms of 150, 
120 and 100 square feet, and a living room of 200 square feet, with a total 
superficial area of about 850 square feet. 

(c) For a family of seven persons appropriate accommodation could 
be provided in a four-bedroom non-parlour type of house containing 
bedrooms of approximately 150, 120, 100 and 80 square feet, and a living 
room of about 220 square feet, with a total superficial area of about 
1,050 square feet. In certain cases if the Local Authority consider that 
the circumstances call for it, one substantial living room of, say, 180 
square feet, together with a smaller parlour of, say, 100 square feet, 
might be substituted for the single large living room. In some cases 
this accommodation could be conveniently planned by arranging for a 
folding door between the two living rooms. By such an arrangement 
fuel could be economised, as one fire could often be used to warm the 
two rooms. 

(d) For a family consisting of eight persons a four-bedroom house 
with a superficial area of approximately 1,130 square feet would afford 
appropriate accommodation. The bedrooms might be approximately 
150, 120, 120 and 100 square feet in area. The living accommodation 
would normally take the form of a living room and a parlour. 

(e) For families of more than eight persons the same general principle 
should be followed, that is, that a necessary increase of sleeping accom- 
modation should be accompanied by a corresponding increase of living 
accommodation. Where there are nine persons in one family, appro- 
priate accommodation might be provided in a four-bedroom house, on 
Condition that the bedrooms were made large enough, e.g., so that the 
second bedroom had a minimum area of 130 square feet. In the case of 
very large families it may be necessary to provide five or even six- 
bedroom houses. Where this has to be done the Authority should, as 
far as possible, associate with each large house a small dwelling, e.g., 
one suitable for an aged couple, in such a way that at some future date 
the combined dwelling might be structurally altered into two separate 
family houses. In some areas, especially in rural districts, it may be 
sufficient to add a bedroom or a parlour with a bedroom over it to 
existing houses. Many plans of existing houses will be found to lend 
themselves to this arrangement. The staff of the Ministry is available 
to Local Authorities for consultation and guidance on such questions. 

. Where rehousing takes the form of blocks of fiats the planning should 
provide that the living room accommodation in each fiat increases as the 
number of bedrooms increases, and sufficient bedrooms should be provided 
to ensure that the living accommodation is not to be used for sleeping pur- 
poses except, of course, in. the case of one-room dwellings. The Minister 
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does not think it necessary to lay down any general sizes and areas in view of 
the fact that the number of Authorities providing blocks of flats will be 
comparatively small, and it will no doubt be administratively more convenient 
to deal with each proposal on its merits. He thinks, however, that generally 
speaking Local Authorities will take the view that it is undesirable for them 
to provide housing accommodation in flats for large families. For the very 
large family which will normally contain several young children a flat is 
definitely much less suitable accommodation than a cottage. As far as 
possible, therefore, the Minister suggests that Local Authorities should rehouse 
such families in cottages, reserving their flats for families of more normal 
size. In cases where it is necessary to rehouse large families as near the 
centre of a town as possible, accommodation may sometimes be found for 
them on the existing more central cottage estates of the Authority by con- 
verting two existing cottages into one and rehousing the existing tenants of 
those cottages in the new flats. 

In paragraph n of Memorandum C on the Housing Act, 1935, dealing 
with rehousing in blocks of flats, the Minister drew attention to the desirability 
of providing each flat with a private balcony. The Authority should take 
special steps to ensure that such balconies are safe for children. The balcony 
must be kept clear of objects on which children might climb. The tenants 
of flats should be warned of the danger of leaving children unattended on the 
balcony while it contains furniture on which climbing is possible. 

The programme of house building which remains to be carried out by 
Local Authorities under slum clearance and overcrowding is substantial, and 
the houses to be erected by Local Authorities will thus in many districts 
have an appreciable effect on the architectural character of the district. 
While the Minister recognises the good work which has been done in many 
areas, he would urge upon all Local Authorities the importance of securing 
that the execution of their schemes is entrusted to persons of experience 
capable of producing not only well-built houses but dwellings of architectural 
merit. If the Local Authority are not proposing to employ an architect he 
suggests that they should consult the Ministry at the earliest stage of their 
proposals. 

Where new cottages are to be erected in an existing village of a well 
defined architectural character or in rural surroundings it is particularly 
important that every endeavour should be made to ensure that they harmonise 
with their surroundings and the Minister is assured that this can usually be 
done without increasing the cost of the cottages. 

Many Local Authorities in submitting specific housing proposals have 
regularly furnished the Minister with plans, elevations and specification or 
description of the materials to be used, and the information so obtained, in 
addition to assisting the Minister to deal with the particular proposals, has 
been of great value to the department and has enabled the experience and 
ideas of some Local Authorities to be passed on to others. The Minister, while 
not proposing to ask for this information in all cases, hopes that local 
authorities will continue and extend this present practice. In particular, as 
he desires more complete information as to the position in rural areas, he 
would be glad to receive plans, elevations, etc. of houses to be erected in those 
areas. 

I am, Sir, 

Your obedient Servant, 

J. C. Wrigley. 

j Director of Housing and Town Planning. 


The Clerk to the Authority. 
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CIRCULAR 1591. 

To Local Authorities (England and Wales). 

Ministry of Health, 
Whitehall, S.W. i. 

1st January , 1937. 

Sir, 

I am directed by the Minister of Health to communicate with the Local 
Authority on the question of the action to be taken by them under the over- 
crowding provisions of the Housing Act, 1935. 

By virtue of orders which have been made by the Minister after con- 
sultation with the Local Authorities the appointed days under sections 3, 4, 
and 68 of the Act have already been fixed for the greater part of the country, 
and as a result the overcrowding provisions will be in operation in those 
districts during the whole or some part of next year. As from the appointed 
day in their area it will be the duty of the Local Authority to see that existing 
cases of overcrowding are abated as soon as possible, and that no new cases 
arise except for special reasons and under conditions set out in a temporary 
license. 

The discharge of these duties will call for care and thought in organisation 
before the appointed day and sympathy and understanding in administration 
after the appointed day. 

Reference has been made in previous circulars to the general lines of the 
action to be taken by Local Authorities in advance of the appointed day, and 
the Minister has no doubt that Local Authorities for whose districts early 
appointed days have been fixed will already have completed the necessary 
arrangements to ensure the smooth working of the new provisions, and in 
particular will have provided for the following essentials : — 

(1) The measuring of the rooms in working class houses for the 
purpose of ascertaining the permitted number for each working class 
dwelling, and for the furnishing of this information to landlords for 
insertion in the prescribed form of notice in rent-books. 

(2) The combination of the information obtained by this measure- 
ment survey with the information obtained by the original overcrowding 
survey to build up a system of records which will not only serve as the 
basis for the authority’s action in abating overcrowding but will show 
the progress made. Such a system of records is necessary to obviate the 
necessity for a further survey at a subsequent date and to enable the 
Medical Officer of Health to carry out the duties imposed upon him by 
the regulations made under Section 11 of the Act. The Minister wishes 
to stress the importance of making this system a complete record of all 
existing overcrowded families, and of the action taken to deal with 
them., of new cases as they arise by reason of births or the growing up 
of children and of cases licensed by the Authority. 

(3) The dissemination of information to the public concerning their 
new duties and responsibilities and the date from which these operated, 
and the preparation of pamphlets for distribution to inquirers. 

In previous Circulars the Minister has drawn attention to the necessity 
of providing adequate facilities for landlords and occupiers to obtain full 
information of their new duties and responsibilities. 

A certain amount of information is given in the statutory notice which 
must be inserted in rent-books, but this notice could not, by its very nature, 
deal with difficult points which may arise, and that is why it contains the 
statement that any further information which may be desired can be obtained 
from the Local Authority. It is essential that this information should be 
forthcoming when it is requested, and inasmuch as there are sure to be the 
same points arising again and again it will probably be the most convenient 
course for each Authority to prepare, or to obtain, pamphlets covering the 
chief points of the overcrowding code and explaining fully points on which 
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difficulty is likely to arise. It appears to the Minister to be particularly 
desirable that it should be made clear to the tenant that the permitted 
number in the rent-book is the number for the whole dwelling comprised in 
the tenancy to which that rent-book relates and that if he lets part of his 
house to a sub-tenant the permitted number in his rent-book is no longer 
applicable. In the ordinary case the sub-tenant will have a rent-book in 
which the permitted number for his dwelling must be inserted by the tenant 
(who is the sub-tenant’s landlord), and the tenant himself will be left with a 
dwelling in respect of which there is no separate rent-book. It will, there- 
fore, be necessary for the tenant to ascertain from the Local Authority or 
otherwise the permitted number for the dwelling consisting of the part of the 
whole house which he himself occupies. 

The Minister is confident that, when the Local Authorities come to the 
discharge of their new duties after the appointed day, he can rely on them 
to carry out this difficult task of administration with discretion and sympathy. 
The essence of the matter is to realise that most families are overcrowded 
through no fault of their own and that the object of the Act is to help such 
people and not to injure them. 

The Act clearly provides that any occupier -who is unfortunately living in 
overcrowded conditions is not thereby committing any offence ; and there 
can be no question of putting pressure on him to abate the overcrowding by 
splitting up his family or by other drastic measures of that kind. The over- 
crowding is to be abated by finding him a house of a suitable size, suitably 
situated and suitably rented, in which -he and his family can lead a healthy 
and comfortable life. 

This does not mean that it will be necessary for the Local Authority to 
build a new house for each overcrowded family. There will be among the 
overcrowded families in most districts some small families at present living 
in one or two rooms for whom the ordinary type of working-class house would 
be suitable, if it could be made available, and some larger families for whom 
no existing working-class house is available. 

For the latter type special steps must be taken, which may either consist 
of the erection of large houses of the types described in Circular 1 539 or the 
conversion of two existing houses into one or the acquisition or leasing of 
existing houses which can be made suitable for working-class occupation. 

The needs of the smaller overcrowded families will be met to a consider- 
able extent by a process of redistribution. For example every Local Authority 
which possesses a considerable number of houses will find a certain number 
becoming empty week by week and available for reletting. These relettings 
can be so arranged that on each occasion at least one case of overcrowding 
will be abated. The process of redistribution will be similarly applicable 
to the new building operations of the Authority. Where a batch of houses 
have been built and let to selected families, the Authority should take such 
steps as are possible to see that the accommodation vacated by the families 
rehoused is used in such a way as to abate other cases of overcrowding. The 
same process will be continued as other houses are built. 

In deciding on the type and accommodation of new houses the Local 
Authority should have particular regard to the information they now have 
as to the shortage or surplus of various types of houses in their district. 
The overcrowding survey which the Authority made has given them in- 
formation as to the number and sizes of the working-class families in their 
district, and also as to the number and sizes of the working-class dwellings 
in their district. They can therefore see at once if they have a shortage or a 
surplus of particular types and this information will serve as a background 
for their own housing activities, under whatever Act they are carried out. 

For example, the houses being demolished under the slum clearance 
scheme of a Local Authority may be two-bedroomed houses of which there 
is already a surplus in the district though there is a shortage of three- or 
four-bedroomed houses. In such circumstances it would be better housing 
- policy to provide new replacement houses of the larger types of which there 
is a shortage, use them for the accommodation of overcrowded families and 
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arrange for the accommodation of the small families displaced from the 
demolished houses in existing small houses, which may be houses already 
belonging to the Local Authorities or other houses of this type which are 
available. In this way the building of new houses under the slum clearance 
programme of the Local Authority, the completion of which will occupy the 
full activities of many Local Authorities for some time, can be used to secure 
the abatement of overcrowding to a considerable extent. 

The total number of new houses which will be required for the execution 
of the two programmes should thus be reduced without any detriment to 
the objective of securing decent and adequate houses for those now living in 
unfit or overcrowded houses. 

In the Circular issued on 7th May, 1936 (Circular 1539), the Minister 
referred to the standard of occupation to be used for rehousing under the 
Act of 1935, and indicated what appeared to him to be satisfactory standards 
for types of houses not covered by the terms of Section 37 of the Act of 1930, 
In so far as existing accommodation is used for the abatement of over- 
crowding, the Minister thinks that the same standards would generally be 
appropriate. 

In the course of their work Local Authorities will meet with a certain 
number of cases of special difficulty. One of these will be the overcrowded 
owner-occupier. The Housing Act, 1935, makes no distinction between an 
occupier and an owner-occupier ; neither must overcrowd the house they live 
in. It is obvious, however, that cases involving overcrowded owner-occupiers 
must be treated with special care and sympathy. Where overcrowding in 
an owner-occupied house can be relieved by the removal of lodgers or sub- 
tenants, the matter is comparatively simple. Where, however, it is a case of 
the house being too small for the owner-occupier and his family, and the 
overcrowding is not likely to be relieved in a comparatively short time, e.g, 
by the marriage of a son or daughter, there may be no other solution but for 
the owner-occupier to move into a larger house. Such cases will be com- 
paratively very few, but each will call for special consideration, and the 
course involving least hardship must be adopted. It is obvious that no 
hard and fast rules can be laid down, but there are various expedients which 
may sometimes help to ease a particular situation. It may, for example, 
occasionally be feasible for the Local Authority to purchase the owner- 
occupier's house and, by means of advances under the Housing Acts or Small 
Dwellings Acquisition Acts, assist him to become the owner of a larger house. 

Another difficult case, calling for special consideration, will be the over- 
crowded house which is tied to a particular employment. These will mostly 
occur as tied cottages in agricultural areas. In such cases one possible 
remedy which should always be explored is the extension of the cottages to 
provide additional accommodation with financial assistance under the Housing 
{Rural Workers) Acts. 

The Minister recognises that all these difficulties cannot be resolved in a 
moment. Local Authorities have by the Act been given considerable powers 
to secure the abatement of overcrowding : these powers are there in reserve 
but they will play no part in normal administration. Having regard to the 
smoothness and efficiency with which the survey of overcrowding was carried 
out by Local Authorities, the Minister feels sure that he can rely on them to 
carry out their further duties under the Act in the same spirit of sympathy 
and helpfulness towards those whom the Act is designed to assist. The 
Minister will be glad to arrange for his officers to afford to Local Authorities 
any advice or assistance in their power in dealing with the problems which 
arise in the administration of the Act. 

The Housing Act, 1936. 

This Act, which will come into operation on the 1st January, 1937, does 
not include any new legislative requirements, but merely repeals and re- 
enacts in consolidated form the provisions of the Housing Acts of 1925, 1930 
and 1935. Owing to the numerous and important amendments made by 
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the Act of 1930 in the Act of 1925, and by the Act of 1935 in both the earlier 
Acts, the position of housing legislation had become extremely complicated, 
and the new Act assembles, in appropriate sequence, the various parts of the 
housing code previously distributed among the three earlier Acts. 

The Housing Act, 1936, is divided into seven parts which, with the 
exception of Part I, follow generally the arrangement of the Act of 1925, 
with the necessary modification and expansion. Part I contains a general 
definition of the Local Authority for the purposes of the Act, with a reservation 
for the County of London. Part II relates to the repair, sanitary condition, 
etc., of small houses and reproduces Part I of the 1925 Act, as amended. 
Part III relates to clearance, improvement and re-development, and replaces 
Part II of the 1925 Act as amended, with the addition of the re-development 
provisions of Part I of the 1935 Act. Part IV reproduces the provisions of 
Part I of the 1935 Act relating to overcrowding. Part V relates generally to 
the provision of houses by Local Authorities and replaces Part III of the Act 
of 1925 as amended and extended. Part VI collects together the subsidy 
provisions of the Acts of 1930 and 1935, and the various provisions relating 
to Local Authority housing finances. Part VII of the Act contains a number 
of miscellaneous and general provisions taken from all three earlier Acts. 

I am to draw special attention to Section 189, a comprehensive saving 
provision which secures continuity of action by enacting, inter alia, that 
anything done under the repealed enactments shall have effect as if done 
under the corresponding provision of the new Act, and that documents 
referring to the repealed enactments shall be construed as referring to the 
corresponding provision of the new Act. 

There are also twelve Schedules to the Act. With the exception men- 
tioned below, they merely re-enact the Schedules of the three earlier Acts. 
The First Schedule to the Act, however, represents an important change in 
arrangement. The earlier Acts contained three codes of procedure for the 
making of Compulsory Purchase Orders, viz. : — those relating respectively to 
orders made under the clearance provisions of the Act of 1930, the re-develop- 
ment provisions of the Act of 1935, and the general provisions of Part III 
of the Act of 1925. These three codes have all been collected in the First 
Schedule to the new Act, the first seven paragraphs of which contain the 
general provisions common to all three codes, while the remaining paragraphs 
set out the different variations. 

The coming into operation of the Act of 1936 will necessitate some 
revision of the various forms, etc., prescribed under the earlier Acts, and the 
following draft Regulations have been made and issued : — 

1. The Housing Act (Forms of Orders and Notices) Regulations, 1937. 

2. The Housing Act (Extinguishment of Public Right of Way) Regula- 

tions, 1937. 

3. The Housing Act (Overcrowding and Miscellaneous Forms) Regula- 

tions, 1937. 

These Regulations will come into force early in the new year, but their issue 
at the present time will enable Local Authorities to revise their forms in 
readiness for the operation of the Act of 1936. 

The Minister has also caused to be prepared Tables of Comparison showing 
(1) the mode in which earlier enactments are dealt with by the Act of 1936 
and (2) the sections of the Act of 1936 and corresponding provisions in earlier 
Acts. - 

The above mentioned draft Regulations and Tables of Comparison have 
been placed on sale and may be obtained in the usual way from H.M. 
Stationery Office, or through any bookseller. - : 

■ * ; ' l am, Sir; * ■ - / ....... . . . 

Your obedient Servant, ~ 

' J; C. Wrigley. " 
Director of Housing and 'Town Planning . 


The Clerk to the Authority. 
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CIRCULAR 1866. 

To Housing Authorities (England and Wales). 


Sir, 


Ministry of Health, 
Whitehall, S.W. i. 

R.A. 

8th September , 1939. 

Housing Acts. 


Postponement of Work. 

1. I am directed by the Minister of Health to say that in view of the 
outbreak of war he has had under consideration the action to be taken, by 
local authorities in relation to their normal housing work. In the case of Slum 
Clearance the schemes are in various stages from the earliest step of the 
declaration of the area to the stage when an Order has been confirmed by the 
Minister but the operative date is still in the future. In the case of Housing 
Schemes, local authorities have nearly 50,000 houses under construction whilst 
there are large numbers of such schemes in stages varying from the selection 
of a site to the acceptance of a tender for houses. 

2. Local authorities have powers and duties under the Housing (Emergency 
Powers) Act, 1939, and the Essential Buildings and Plant (Repair of War 
Damage) Act, 1939, which may involve them in a considerable amount of 
work. At the moment it is not possible to envisage just how the normal 
activities of Housing Authorities will be affected by the war, but for the time 
being, at any rate, the Minister has decided that it is necessary to defer the 
holding of Inquiries into Slum Clearance Orders. Accordingly, for the present, 
local authorities should take no further steps in connection with Orders 
which have not reached the stage of local Inquiry. As regards any Orders 
on which the Inquiry has been held, the Minister proposes to postpone his 
decision or the issue of his Order unless he is satisfied on representations by 
the local authority that there are special circumstances which make it desirable 
that action on that particular Order should proceed. 

3. Where an Order has been confirmed by the Minister so that it becomes 
the duty of the local authority to proceed with the steps which will end with 
the demolition of the property the Minister is of opinion that, save in excep- 
tional circumstances, the steps taken should stop short of actual demolition. 
In view of the possible destruction of housing accommodation by attacks from 
the air, it is clearly desirable that the existing supply of accommodation 
should not be diminished. Questions as to the payment of subsidy which 
this procedure may raise will be considered later. 

4. Considerations similar to those in the preceding paragraphs apply to 
individual demolition orders and redevelopment schemes, and similar action 
should be taken. 

5. The postponement of the demolition of unfit property in the manner 
suggested will allow the provision of replacement accommodation to be de- 
ferred and to that extent the immediate building programme of the Local 
Authorities will be diminished. In view of the probable heavy demand on the 
supply of building labour and material, it may also be necessary for local 
authorities to curtail building for overcrowding and general needs. Generally 
. speaking, therefore, the Minister would not be prepared for the time being to 
approve of the erection of further houses unless he were satisfied that there 
were exceptional circumstances which rendered the work of importance in 
the national interest, e.g., that the houses were necessary for the employees 
of new factories or, in agricultural districts, for agricultural workers. 

6. As regards houses which are in course of construction, the Minister 
would be glad if local authorities would arrange with their contractors to 
concentrate on those houses which are in an advanced stage of construction 
and not to continue work on houses in an early stage or to start foundations 
for new houses. If a local authority have good ground for considering that 
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the completion of a contract would be in the national interest they should 
communicate with the Minister. 

7. An additional copy of the Circular is forwarded for the use of the 
Financial Officer of the Authority, and further copies may be purchased 
through any bookseller or directly from His Majesty’s Stationery Office at 
any of the addresses shown below. 

I am, Sir, 

Your obedient Servant, 

H. H. George, 
Assistant Secretary. 


The Clerk to the Authority. 


Sir, 


CIRCULAR 20. 

To Housing Authorities (England). 

County Councils (for information) . 

Ministry of Health, 
Whitehall, 

London, S.W. i. 
January 22 nd, 1946. 


1. Conversion of Temporary Wartime Buildings to Housing Use, 


1. I am directed by the Minister of Health to say that the Government 
have had under consideration the terms on which surplus Government 
property, including hutments and hostels erected for Service needs or for 
industrial and agricultural workers, can be made available to local authorities 
for housing purposes. 

2. It is impossible to forecast the extent to which these temporary build- 
ings are likely to become surplus to the requirements of the Government 
Departments, and, further, preliminary investigation has shown that many 
of them could not be satisfactorily converted for housing purposes without 
uneconomical use of labour and materials, which ought not to be diverted to 
this work if they can be more profitably used on the erection of permanent 
houses, or the repair and rebuilding of war-damaged houses. Subject to 
these considerations, and to the conditions set out below, the Minister is 
prepared to consider proposals from local authorities to take over temporary 
buildings for housing purposes. 

3. In some instances, the structure and planning of the buildings will 
enable them to be converted at reasonable cost into temporary dwellings 
with accommodation comparable with that provided by the temporary 
houses supplied by the Government. In such cases, provided that they are 
sited in places where, as far as can be foreseen, temporary housing is likely 
to be required and to be acceptable to tenants for at least 10 years, the 
buildings may be transferred to local authorities on the terms and conditions 
explained in paragraph 4 below. The plans of conversion will be subject 
to the Department’s approval. 

4. Temporary buildings which conform with these conditions will be made 
available on the following financial terms : — 

i. The buildings will be handed over free of charge to the local 

authority. 

ii. A cquisition of land — 

(a) Land in Government ownership. — The local authority will 
purchase the site of the buildings from the Government 
forthwith at a price to be agreed which would normally be 
the cost of the land to the Government. 

(See also iv below) . 
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(b) Requisitioned land. — The Minister is advised that it is open 
to a local authority to acquire land compulsorily under 
Part V of the Housing Act, 1936, as amended by Section (4) (2) 
of the Housing (Temporary Accommodation) Act, 1944, 
even though the land to be acquired may be under requisi- 
tion, and that by virtue of Section 40 (c) of the Requisitioned 
Land and War Works Act, 1945, where requisitioned land 
is so acquired the compensation will be adjusted in accord- 
ance with the provisions of Part VIII of that Act, The 
local authority may, therefore, make a Compulsory Purchase 
Order in respect of requisitioned land if the need arises and 
submit it to the Minister for confirmation in the usual way. 
If it is possible to acquire the land by agreement on the same 
price basis as if compulsory powers had been exercised, the 
services of the District Valuer will be available to conduct the 
necessary negotiations. 

(See also iv below.) 

(c) Land in the ownership of the local authority. — Where the land 
was in the ownership of the local authority before being 
requisitioned, or where it has passed into the ownership of 
the local authority by virtue of action under sub-para- 
graph (b) above, the land will be de-requisitioned. 

(iii) If there are development works on the land which have been 
carried out at Government expense, and those works are remunerative 
when the converted dwellings are removed or cease to be available for 
housing, an appropriate charge will then be made to the authority to 
cover their residual value. 

iv. A local authority may be able to negotiate with the owner a lease 
of land which is under requisition and may prefer to do this instead of 
acquiring the land. The Minister will consider proposals of this kind 
in the same way as if the land was purchased, provided that the rent is 
endorsed by the District Valuer, that other conditions are satisfactory 
and that the term is at least 10 years. He should, however, be informed 
before negotiations are commenced. He will also consider any suggestion 
that land belonging to the Government should be leased instead of 
purchased. 

v. The cost of conversion, which must not exceed ^250 in respect of 
any one dwelling, will be borne in the first instance by the local authority, 
the period for the repayment of loans to cover the cost of the works 
being normally 10 years. 

vi. The rents, which should be exclusive of rates and other charges, 
will be agreed by the Department at the outset with the local authority 
concerned, 

vii. So long as the converted dwellings remain available for housing, 
and subject to viii below, the Exchequer will pay to the local authority, 
or the local authority will pay to the Exchequer, a fixed annual amount, 
to be ascertained in each case, based on the estimated deficiency or 
surplus, as the case may be, after taking into account : — 

(a) a fixed annual charge of £6 10s. per dwelling to cover repairs and 
maintenance, management, voids, etc. This charge will be subject 
to review after three years and to retrospective adjustment if that 
amount is found, in the light of experience, to be insufficient. 
Any such reverse charge will apply uniformly to all the local 
authorities by whom the scheme outlined in paras. 3-5' of this 
Circular is adopted. 

(b) the estimated annual loan charges on an 80 year basis on the cost of 
the land as approved for loan consent (or the approved rental in 
the case of land leased), excluding the cost to the local authority 
of the residual value of the development works ; 
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(c) the estimated annual loan charges on the cost of conversion, as 
approved for loan consent ; 

(d) the agreed rents ; 

(e) an assumed annual charge on the Housing Revenue Account of the 
local authority of £8 per dwelling (or £6 in the case of a Rural 
District Council). 

viii. If the dwellings remain available for housing after the expiration 
of the period for which loan sanction to the cost of conversion has been 
given, the annual payments determined in accordance with (vii) above 
will be adjusted accordingly. 

ix. The Exchequer will be responsible for the cost of removing the 
dwellings at the expiration of ten years, or when they are not further 
required for housing purposes if they remain in use for a longer period. 

x. All the transactions in respect of the converted dwellings will pass 
through the Housing Revenue Account of the local authority. 

5. The Minister is not empowered under existing legislation to make 
contributions to local authorities in respect of the expenses incurred on works 
of this character. He proposes, however, to seek powers for the purpose by 
legislation which will be introduced to deal with the rate of housing subsidy 
during the immediate post-war years. 

6. Other temporary buildings may be considered to be structurally 
suitable for conversion into dwellings of the standard indicated above or may 
be in places where, although there is an immediate housing need, this need 
may be met in other ways after a few years. In such cases where the tem- 
porary buildings could be adapted with a reasonable expectation of at least 
five years of life the Minister will consider proposals from local authorities 
for very simple works of conversion. The net approved expenditure on a 
scheme of this kind will be reimbursed to local authorities in the same way 
as in the case of accommodation provided for persons inadequately housed, 
but plans and estimates or tenders will be subject to the prior approval of 
the Department. 

7. In other instances, local authorities may consider that urgent needs for 
family accommodation could be met by the use of surplus hostels or camps 
with the minimum amount of work to convert cubicle or dormitory blocks 
into bedrooms, and with common use of other buildings including kitchens, 
dining and recreation halls, bath and wash places, etc. Arrangements of 
this kind can clearly be only of a very temporary duration and can be 
successful only with efficient management and the employment of a nucleus 
of experienced staff. The Minister will consider any proposals which local 
authorities may wish to make, and will arrange for his officers to give all 
assistance possible to those local authorities who wish to prepare schemes of 
this kind. The buildings will be made available to the local authority free 
of charge. Any necessary conversion (after approval by the Department) 
must be undertaken by the local authority who will be required to make an 
agreed charge to the tenants in respect of the accommodation provided. 
The net approved expenditure will be reimbursed by the Exchequer as in the 
case of the buildings referred to in paragraph 6. It should be understood that 
in respect of any communal services, e.g., canteen, heating, etc., the local 
authority must make charges to tenants which will cover* the full cost of those 
services. No part of that cost will be accepted as a charge on the Exchequer. 

8. If the premises referred to in paragraphs 6 and 7 above are requisitioned 
land, the requisition will be continued (subject of course to consideration of 
any representations for release made by the owner) and the Principal Housing 
Officer will authorise the Clerk of the local authority to accept transfer from 
the Requisitioning Department on the Minister's behalf. 

9. The Minister has arranged with the Minister of Works that this Depart- 
ment shall be notified when temporary buildings suitable for conversion or 
other housing uses become surplus to the Government’s requirements. The 
local authority of the district in which any such buildings are situated will 



584 Part 5 . Ministry of Health Circulars and Memoranda 

be given every facility for inspecting the site and the buildings, and for decid- 
ing whether conversion into temporary dwellings or other housing uses is 
practicable. In some cases the Minister may think it right to offer surplus 
properties to local authorities of other districts. 

10. Schemes for conversion or other use of surplus temporary buildings 
should be submitted to the Principal Housing Officer in each region, who will 
also advise local authorities, if so requested, whether any hostels or other 
similar buildings in which they are interested are likely to become surplus. 
Unnecessary work may be avoided if the Senior Regional Architect is consulted 
when plans are being prepared. 

2. Purchase of Partially Developed Land. 

11. In some instances, requisitioned land which is now surplus has been 
partially developed. The local authority will be informed of any such land 
so that they may have an opportunity of considering whether they desire 
to purchase it for housing purposes. Where there are works on the land other 
than temporary buildings (e.g., roads or other services) which might be used 
by the local authority the terms on which these works can be acquired by 
the local authority will be the subject of discussion between the authority 
and the Ministry of Works. 

I am, Sir, 

Your obedient Servant, 

R. Stanton. 


CIRCULAR 1 18. 

To All Housing Authorities (England). 

County Councils (for information) . 

Ministry of Health, 
Whitehall, 

London, S.W. i. 

12 th July, 1946. 

HOUSING (FINANCIAL AND MISCELLANEOUS PROVISIONS) 

ACT, 1946. 

Summary of the Main Provisions of the Act, with Explanatory 
Notes on Sections and on Procedure to be followed by Local 
Authorities. 

Sir, 

1. I am directed by the Minister of Health to invite the Council’s attention 
to the provisions of the Housing (Financial and Miscellaneous Provisions) Act, 
1946, which received the Royal Assent on the 18th April, 1946. The main 
provisions of the Act are explained briefly in this Circular, and more detailed 
explanation is given in the Appendices, viz. : — 

Appendix I. Notes on Sections. 

Appendix II. Procedure of Local Authorities. 

Appendix III. Treasury Conditions. 

General Subsidies. 

2. The main purpose of the Act is to provide for Exchequer subsidies 
and rate contributions sufficient to enable local authorities to let at reasonable 
rents the houses they are now building. It is to be noted that Section 16 
provides that the Minister is to review the level of Exchequer subsidies and 
rate contributions immediately after the beginning of December, 1946 ; and 
in introducing the Motion for the Second Reading of the Bill, the Parliamentary 
Secretary to the Ministry made it clear that the intention of the Government 
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is that subsidies shall be progressively reduced. Subsidies and contributions 
as fixed by the Act will, however, be payable for all houses completed by 
30th June, 1947. 

3. The subsidies are payable in respect of all houses provided by local 
authorities- which are completed after the passing of the Act, that is, after 
1 8th April, 1946 ; and in certain circumstances in respect of some houses 
completed before that date (see Appendix I notes on Sections 9 and 10). 
Subsidy is payable, if the Minister approves, in respect of a new house 
purchased by a local authority as well as in respect of one built for them. 

4. The standard Exchequer subsidy for each house or flat pending the 
Minister’s review, is to be £16 10s. per annum for 60 years (Section 2) and 
the corresponding standard rate contribution is to be £5 10s. per annum for 
60 years (Section 5). 

5. Houses for the agricultural population. — In certain cases, however, the 
standard Exchequer subsidy and the standard rate contribution will be varied. 
For houses provided for the agricultural population by non-County Borough 
or Urban or Rural District Councils the subsidy is to be £25 10s. per annum 
for 60 years (Section 3) and the corresponding rate contribution £1 10s. per 
annum for 60 years (Section 5), with a further £1 10s. from the County 
Council (Section 8) (see Appendix II 1 (a)). 

6. Houses in “poor" areas. — The Minister may apply the agricultural 
provisions to other houses provided in a non-County Borough or an Urban 
or Rural District where he is satisfied that there is already an exceptionally 
low average rent and that expenditure by the local authority on housing at • 
the standard rate would impose an undue burden on the district (Section 3 (2)) 
(see Appendix II 1 (h)). 

7. Additional Contribution by County Councils. — In addition to the con- 
tributions of £1 10s. od. a year for 60 years which County Councils are required 
to make in the cases mentioned in paragraphs 5 and 6, the County Council, 
with the consent of the Minister, may make an annual contribution of any 
size in respect of any house provided with the approval of the Minister by 
a non-County Borough or Urban or Rural District Council in the county 
(Section 8 (2)). 

8. Houses in highly rated areas. — Any local authority may apply to the 
Minister for the reduction of the rate contribution on new houses and for a 
corresponding increase of the Exchequer subsidy, where the average general 
rate poundage for the last three financial years is eceptionally high in relation 
to that of other comparable authorities, and the housing rate for the last 
financial year for which information is available is also exceptionally high. 
An application may be made whether the houses in question already attract 
the higher Exchequer subsidy or not (Section 7) (see Appendix II 1 ( e )). 

Flats on expensive sites. 

9. As in previous Housing Acts special subsidies and rate contributions 
are provided for fiats in blocks of flats where they are built on sites the cost 
of which as developed exceeded ^1,500 an acre (Section 4 and First Schedule) . 
The subsidy and the rate contribution both rise as the cost of the land 
increases. Provision is also made for the payment of a higher subsidy and 
rate contribution, if the Minister thinks fit, for blocks of fiats containing at 
least four storeys (including the ground floor) in which lifts are installed. 
This provision is made subject to the Minister’s discretion in order that he 
may satisfy himself about the number of fiats actually served by the lifts 
which alone should attract the high subsidy (see Appendix II 1 (c)). 

10. A new provision is that, where a house is provided on a site exceeding 
in cost ^1,500 an acre as part of a scheme of mixed development of flats 
and houses, the houses may in certain circumstances be treated as fiats for 
the purpose of Exchequer Subsidy and rate contribution (Section 4). The 
Bill as introduced contained a provision that the high subsidy appropriate to 
a flat should be paid on a house forming part of a mixed scheme only where 
the development over-all amounted to at least three storeys, including the 
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ground floor. This provision was omitted during the passage of the Bill as 
likely to prove too rigid, but where the condition is met the higher subsidy 
will be paid for each house. In cases where the condition is not met, either 
because planning requirements impose a lower density, or because a scheme 
is necessarily being submitted piecemeal, the Minister will be willing to con- 
sider the merits and, if satisfied, to allocate the higher subsidy to some of 
the houses, if not to all (see Appendix II i (c)). 

Subsidence 

.11. Additional Exchequer assistance up to £2 per annum per house can be 
given where the Minister is satisfied that the cost of providing the house is 
substantially enhanced by measures taken to guard against subsidence. In 
that event an additional rate contribution equal to half the additional 
Exchequer assistance will be payable (Section 6). 

Temporary housing accommodation in converted huts 

12. The Act provides for payments to be made by the Minister to the local 
authority, or by the local authority to the Minister, on terms similar to those 
of the financial arrangements which were set out in paragraph 4 of Circular 
20/46 for war-time hutments and hostels converted by local authorities into 
temporary housing accommodation and used for the purpose under arrange- 
ments approved by the Minister. Briefly, the provision is that the income 
from every house provided is to be deemed to be increased by £6 per annum 
in the case of a Rural District Council and £8 per annum in the case of any 
other local authority, and that the Exchequer will each year bear any 
estimated loss or take any estimated profit (Section 12). 

Houses of approved non-traditional construction 

13. The Minister may make capital grants in respect of houses which are 
constructed by a non-traditional method approved for the purposes of the 
section where the cost is substantially higher than the cost of a house built 
by normal methods (Section 17). It is the intention that grant should 
be made only where a particular approved system of construction promises 
an early and substantial addition to the output of houses. Grant is payable 
only where proposals are submitted before the end of December, 1947. So 
far grants have been promised only for the B.I.S.F. house (Circular 56/46) 
and for the Airey house for rural areas (Circular 86/46) and these methods 
of constructing houses are hereby approved by the Minister for the purposes 
of the section. 

Contribution for agricultural cottages provided by private developers 

14. Section 13 increases to ^15 per annum for 40 years the maximum 
Exchequer contribution (previously £10 per annum) for 40 years payable 
under Section 3 of the Housing (Financial Provisions) Act, 1938, for houses 
provided by private developers for the agricultural population under arrange- 
ments made under that section after the 18th April, 1946. Any house for 
which this contribution is made must, if let, be let at a rent not exceeding 
the rent which the Council would have charged had it been provided by 
them. No contribution is payable for any year during the whole or any 
part of which the house has been occupied by a person other than the owner 
or a tenant. Thus subsidy is not payable in respect of a " tied ” house 
(Section 13). 

Housing Accounts 

15. Section 21 amends existing legislation relating to the Housing Revenue 
Accounts, the Housing Repairs Accounts and the Housing Equalisation 
Accounts of local authorities ( see Appendix II 4). 

16. An additional copy of this Circular is enclosed for the information of 
the Chief Financial Officer. 

I am, Sir, 

Your obedient Servant, 

E. A. Sharp. 


The Clerk to the Authority. 
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appendix 1 

Notes on Sections. 

Sections 1, 2, 3 and 4 provide for the payment of annual Exchequer contributions 
for 60 years in respect of each new house provided by a local authority under their 
housing powers which is approved by the Minister for the purposes of the Act and is 
completed after the date of the passing of the Act (18th April, 1946). Approval given 
prior to the date of this Circular to tenders for the erection of such houses will be 
regarded as approval of the houses for the purposes of the Act. The amounts of the 
Exchequer contributions are, under Section 16, liable to a reduction in respect of 
houses completed after the end of June, 1947. 

Under Section 2, the amount of the annual Exchequer contribution ordinarily 
payable for each house is £16 10 s., which is referred to as the *' general standard 
amount/' 

Section 3 provides that, in respect of houses provided by the council of a county 
district (i.e., a non-county borough or urban or rural district) to meet the requirements 
of the agricultural population of their district, the amount of the annual Exchequer 
contribution is to be £25 10s., for each house, and this amount is to be known as the 
“ special standard amount." Under sub-section (2) of this section, this special 
standard amount is also payable in respect of other houses provided by the council 
of a county district where the level of rents of houses in the district occupied by 
wage-earners or persons of similar economic condition is substantially below the 
average for the particular class of district (i.e., non-rural or rural, respectively) and 
the provision of the houses will, having regard to the housing expenditure of the 
council, impose an undue burden on their rates unless the general standard amount 
of the annual Exchequer contribution is increased ; these conditions are similar to 
those that had to be satisfied before extra assistance could be given under Section 1 (3) 
of the Act of 1938. 

In Section 4, special provision is made in respect of flats built on expensive sites 
costing, as developed, more than £1,500 per acre, the Exchequer contribution being 
graded according to the cost of the site per acre, as set out in the First Schedule to 
the Act. Additional annual Exchequer contributions of £7 per flat are provided, at 
the discretion of the Minister, whose lifts are installed in blocks of flats of at least 
four storeys, including any storey constructed for use for non-housing purposes. 
Under sub-section (2) of the section the subsidy payable in respect of flats may also 
at the Minister's discretion, be paid in respect of houses provided on an expensive 
site as part of a scheme for mixed development of houses and blocks of flats on the 
same site. 

Section 5 provides that annual rate contributions shall be paid by the local 
authorities for 60 years for each new house in respect of which Exchequer contribu- 
tions are payable under the Act. Generally, the amount of the annual rate contribu- 
tion is in each case one-third of the amount of the Exchequer contribution, but where 
the special standard amount of the Exchequer contribution is payable, the annual 
rate contribution is only £1 10s. per house (which is supplemented under section 8 by 
an annual contribution of £1 1 os. per house from the County Council) . Where the 
additional Exchequer contribution of £7 per flat is payable in respect of a block of 
flats provided with lifts, the annual rate contribution otherwise payable is increased 
by £3 105. per flat. (An additional rate contribution is also payable under Section 6 
where additional Exchequer assistance is given under that section.) 

Section 6 empowers the Minister to grant additional Exchequer assistance, up to 
£2 per annum per house where he is satisfied that the cost of providing a house is 
substantially enhanced because of the necessity for protecting the site against the 
risks of subsidence, and to require an additional rate contribution equal to one-half 
of the additional Exchequer contribution paid under the section. 

Section 7 enables the Minister to approve the making of reduced rate fund contribu- 
tions and to grant correspondingly increased Exchequer assistance in respect of houses 
provided by the local authority of any area in which the average general rate 
poundage for the last three years exceeds by at least one-quarter the average rate 
poundage for those years of all local authorities of the same class and in which for 
the last year for which information is available the rate necessary to meet the total 
rate fund contributions to the Housing Revenue Account of the local authority is at 
least one and a half times the average contributions of all local authorities of the 
same class. The additional assistance may be an amount equal to not more than 
one-half of the rate fund contribution which would otherwise be payable in respect 
of the new houses. 

Section 8 provides for annual contributions from the County Council for 60 years of 
£1 105. per house where the special standard amount of the Exchequer contribution 
(or of that contribution as increased under sections 6 and 7) is payable. Amounts 
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equal to these County Council contributions are to be credited to the Housing 
Revenue Account. Section 115 (4) of the Housing Act, 1936, is in effect repealed by 
Section 8 (3). 

Section 9 settles the financial position in relation to houses provided under the 
Housing (Financial Provisions) Act, 1938, as amended by any subsequent enact- 
ments, including Section 1 of the Housing (Temporary Provisions) Act, 1944, and 
completed before the passing of the Act of 1946. If such houses were approved 
before August 3rd, 1944 (the date of the passing of the Act of 1944), contributions are 
payable under the Act of 193S. If they were approved on or after August 3rd, 1944, 
contributions are payable under the new Act of 1946. The section provides that the 
Minister's approval under the Act of 1938 shall be deemed to be approval for the 
purposes of the Act of 1946, and the Exchequer contribution of the general standard 
amount of £iS 10s, will therefore be payable if such approval -was given on or after 
the 3rd August, 1944. Approval of tenders for the erection of the houses will be 
regarded as approval of the houses for the purposes of the Act. Where, however, 
the local authority consider that houses provided or to be provided by them are 
eligible for other Exchequer contributions payable under the Act, they should make 
application to the Minister accordingly in order that the necessary approval for 
subsidy purposes may be given. 

Section 10 implements certain undertakings given to local authorities who pro- 
vided or completed houses during the war with the approval of the Minister, or who 
provided houses for the agricultural population under the emergency programme of 
1943. The section provides for payment of the subsidies under the Act in respect of 
houses which were completed after the 31st December, 1939, otherwise than under a 
contract existing at that date ; but the Minister is given discretion to reduce the 
amount of the contributions or to reduce or alter the period for which they are 
payable, according to the circumstances. 

Section 11 relates to houses built by the North Eastern Housing Association at the 
request of the Minister. 

Section 12 enables Exchequer contributions to be paid under arrangements 
similar to those set out in paragraph 4 of Circular 20 /4b for the conversion into tem- 
porary housing accommodation of hutments and hostels and other similar Govern- 
ment war buildings. 

Section 13 increases to £15 per annum for 40 years the maximum Exchequer 
contribution payable under Section 3 of the Act of 1938 for houses provided under 
arrangements made after the 18th April, 1946, by persons other than the local 
authority for the agricultural population, and also amends the conditions of that 
section so as to relate the rent which may be charged to the rent which it -would be 
appropriate for the local authority to charge if they had provided the house and to 
preclude the payment of subsidy on a “tied " house. 

Section 14 enables the Minister to stop the periodical payments which -would other- 
wise be made to a person other than a local authority under the provisions of the 
Housing Acts specified in the Second Schedule to the Act , where a house has been 
destroyed or rendered uninhabitable by enemy action or has been demolished in 
connection with war purposes and has not been rendered habitable, and the Minister 
is not satisfied that the owner intends to rebuild or repair the house and has been 
unable to do so by circumstances beyond his control. 

Section 1 5 enables Exchequer assistance to be continued where houses built by a 
housing association under Section 94 of the Housing Act, 1936, or by a person other 
than the local authority under section 3 of the Housing (Financial Provisions) Act, 
1938, becomes vested in the local authority. 

Section 16 prescribes arrangements for the review of the contributions payable 
under the Act in relation to houses completed after a date to be determined by the 
Minister, not being earlier than 30th June, 1947. The review is to be undertaken 
immediately after the beginning of December 1946. The contributions provided 
for by the Act will in any case be payable for all houses completed by 30th June, 
1947. 

Section 17 enables the Minister to make capital grants towards the cost of pro- 
viding houses constructed by non-traditional methods approved by the Minister for 
the purposes of this section under proposals submitted to the Minister by local 
authorities before the 31st December, 1947, where he is satisfied that the cost of 
providing such houses will be substantially greater than if the houses were con- 
structed by traditional methods. 

Section 18 provides that the Minister may in certain circumstances contribute to 
the expenses of housing associations set up under arrangements made by the Minister 
for the purpose either of providing and managing houses, as housing associations 
normally do, or of executing work in connection with the provision of houses on 
behalf of a local authority. 
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Section 19 provides that a local authority which is entitled to Exchequer subsidy 
on the grounds that the houses being provided are required for the agricultural 
population, must reserve a corresponding number of houses for the agricultural 
population unless their need can be satisfied without this. 

Section 20. Without prejudice to the powers of the Minister under Section 113 of 
the Act of 1936 to withhold or reduce Exchequer contributions in the event of a local 
authority’s failure to make any contribution required of them under the Housing 
Acts, this section repeals Section 6 (4) of the Act of 1938, which makes the payment 
of any Exchequer contribution to a local authority conditional upon the local 
authority’s making the appropriate general rate fund contributions. 

Section 21 makes certain amendments in the existing legislation relating to the 
housing accounts of local authorities which are explained in Appendix II 4. 

Section 22 relates to the provision of housing accommodation in the Isles of Stilly. 

Section 23 deals with the expenses and receipts of the Minister under the Act. 

Section 24 requires certain provisions of the Act of 1936 which are specified in the 
Third Schedule to the Act to be read -as including reference to the contributions 
payable under the Act of 1946. 

Section 2 5 contains definitions. The proviso to sub-section (2) relates to " duplex ” 
houses, i.e., houses temporarily divided into two or more separate dwellings. Such 
houses are to be treated for the purposes of this Act as one house. 

First Schedule. — See note on Section 4. 

Second Schedule. See note on Section 14. 

Third Schedule. See note on Section 24. 


APPENDIX II 

Procedure of Local Authorities. 

1. New houses provided by local authorities 

Applications for approval to houses for the purposes of the Act should be made to 
the Principal Housing Officer. The following notes deal with subsidies of other than 
the general standard amount. 

(a) Houses provided for the agricultural population 

Houses for the agricultural population will usually form part of building proposals 
which include houses for other persons and for wdiich, therefore, the general standard 
amount of the Exchequer contribution is payable. It will be necessary for the local 
authority, when applying for the Minister’s approval for the purposes of the Act, 
to satisfy the Minister that houses to the number for which the special rate of con- 
tribution is sought are actually required for the agricultural population. Where, 
therefore, proposals are submitted to the Minister, the local authority should state 
the number which are required for this purpose and give evidence of the need on 
which their proposal is based. 

(b) Other houses eligible for the special standard amount of the Exchequer contribution 

The qualifications for this rate of contribution are similar to those for the special 
rate of £6 10s. under Section 1 of the Act of 1938. They are 

(i) that the houses in the district which are occupied by wage earning 
workers or by persons of similar economic condition are let at rents substantially 
less. on the average than the average of the rents of such houses in the country 
generally. The rental standard of comparison for a borough or urban district 
will be the average for boroughs and urban districts, and for a rural district the 
average of rural districts ; and 

(ii) that the provision of the houses will involve an undue burden on the 
district unless the Exchequer contribution is of the special standard amount. 

It will be necessary for any local authority who wish to make application under 
this provision to furnish a summary of the information which they have obtained for 
the purpose of ascertaining the average rents of houses occupied by wage earning 
workers and persons of similar economic condition in their area, and a statement of 
their past and prospective expenditure for housing purposes and of their financial 
position generally. 

The Minister proposes to consult with the County Council before agreeing to make 
contributions under this provision, and he will be glad if the local authority will 
send the County Council a copy of the application and accompanying information 
submitted to the Minister, and inform him that they have done so. 
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(c) Blocks of flats on expensive sites 

As in the Acts of 1936 and 1938, provision is made in the Act for special rates of 
Exchequer contribution, varying with the cost of the developed site, for fiats in 
blocks of fiats built on expensive sites costing at least £1,500 per acre as developed. 
In providing these special rates of contribution the Act recognises the fact that the 
cost of erection of blocks of fiats combined with the high cost of central sites, makes 
an increased subsidy necessary if rents are to be kept at a reasonable level. The 
rates of Exchequer contribution are set out in the First Schedule to the Act, and the 
expression “ cost of the site as developed " is defined in Part I of that Schedule, 
which indicates the nature of some of the expenses which may be included as part of 
that cost and allows the inclusion of such other necessary expenses as the Minister, 
with the consent of the Treasury, may determine. With the consent of the Treasury, 
he is prepared to approve the inclusion of the following additional classes of 
expenditure : — 

(i) Legal expenses and arbitration costs in connection with the purchase of 
the site ; 

(ii) Compensation and removal expenses properly paid to displaced 
tenants ; 

(iii) The net cost of clearing the site and stopping existing streets and 
services ; 

(iv) The cost of supervision and technical fees incurred in connection with 
the survey of the site and the construction of roads and sewers. 

In determining the amount of the expenses to be included as requisite for making 
the site available for the purpose of the provision of the flats, the Minister is to have 
regard to an estimate of those expenses submitted to him by the local authority. 

Applications for approval for the purpose of the subsidies provided for flats in 
blocks of flats on expensive sites should be accompanied by details of the actual cost 
of the site, certified by the Council's Treasurer, and a detailed estimate of the expendi- 
ture requisite for making the site available for the provision of the flats, certified by 
the appropriate technical officer of the local authority ; a plan of the site on which the 
flats are to be erected should also be furnished, with a certificate by the Council's 
Surveyor of the area of the site and the correctness of the plan. 

(d) Houses on land liable to subsidence 

The additional subsidy provided under Section 6 is payable where the cost of pro- 
viding the houses is substantially enhanced by the acquisition of rights of support 
or by measures taken for protection against possible subsidence, such as strengthened 
foundations. In making application for approval for the purpose of the additional 
subsidy the local authority should furnish to the Principal Housing Officer particulars 
of the additional cost on which they base their claim. 

(e) Additional Exchequer assistance to local authorities of highly rated areas. 

Local authorities who consider that they are eligible for the additional Exchequer 
assistance under Section 7 of the Act should make their application when they apply 
for approval to the houses for the purposes of the Act. Under the section the 
Minister is required to be satisfied that the local authority's average general rate 
poundage for the three financial years prior to the year in which they make the 
application exceeded by at least one-quarter the average general rate poundage for 
those years of all local authorities of the same class and that the rate burden of the 
authority in respect of housing for the last year for which the information is available 
is at least one and a half times the average housing rate burden for that year of all 
local authorities of the same class. The housing rate burden for this purpose is the 
rate poundage which the local authority would have had to levy in order to produce 
the total amount of the rate contributions which are required by the Housing Acts, 
to bfc credited to the Housing Revenue Account. 

The Minister is empowered to classify local authorities as he thinks appropriate 
for 'the purpose of the comparison of the' general rate poundage and housing rate 
burden-. ■ ■ Normally, the classification will be by reference to local government 
categories, but it may be considered appropriate in exceptional circumstances to 
classify local authorities- according to types of industry or on some-other basis. 

(f) Grants for approved prefabricated houses 

As explained in the covering Circular, the only types of house for which grants 
under Section 17 have so far been promised are the B.I.S.F. house and the Airey 
Rural house, and those types have been approved by the Circular for the purposes 
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of the section. It it should be decided to approve any other type for the purposes 
of the section, the local authorities likely to be interested will be informed. 

The method of calculating the grant will be different in the two cases. The price 
of the B.I.S.F. house is set out in Circular 56/46 and it is there explained that it is 
the intention of the Minister to make grants sufficient to reduce the cost to the local 
authority to the ruling prices in the area for comparable houses built by traditional 
methods. In order that the rate of grant may be determined, a local authority, 
when notifying the Principal Housing Officer of contracts about to be let, should 
submit evidence as to the ruling prices in the area for comparable traditional houses. 
The Minister will normally be prepared to accept for this purpose the latest approved 
tender price per foot super (excluding abnormals) for a traditional house of similar 
type and size in the area of the local authority. Where this is not available or, for 
some reason, the authority wish to suggest that some other building scheme is more 
truly comparable, they should submit their proposal to the Minister. 

In the case of the Airey Rural house, the Minister proposes, as explained in Circular 
86/46, to make a flat rate grant which will be the same for the whole country. This 
grant will represent the estimated excess cost, assuming reasonable tenders, of this 
method of construction over that of a traditional house. It will be for the local 
authority to consider and submit in the usual way the tenders they receive, and the 
Minister does not propose to fix the flat rate grant until his officers have had an oppor- 
tunity of examining some actual tenders. Authorities will be informed of the price 
at which the components to be supplied by the Government may be purchased. 

Grants under this section will be made on application by the local authority after 
completion of the houses. In making the application the local authority should 
forward a certified copy of the certificate of completion issued by the Surveyor or 
other authorised officer of the Council, together with particulars of the site on which 
the houses have been erected and of the type of construction. 

2 . Houses for agricultural workers to be provided by persons other than 
the local authority 

Under Section 3 of the Housing (Financial Provisions) Act, 1938, local authorities 
are enabled to make grants in respect of agricultural housing provided by other 
persons ; Section 13 of the Act of 1946 increases the maximum amount of the Ex- 
chequer assistance which may be given from £10 a year for 40 years to £15 a year 
for 40 years, and also amends the conditions which must be observed. The amount 
of the assistance to be given by the local authority is at their discretion, but the 
amount of the contribution payable to the local authority by the Minister in respect 
of a new house completed with the promise of such assistance under arrangements 
made after the 18th April, 1946, will not exceed the amount of the assistance or a 
maximum of £15 a year for 40 years for each house. 

The payment of the Minister's contribution in respect of such a house will be 
dependent on the observance of certain conditions. These are that the house : — 

(a) is reserved for members of the agricultural population ; 

(b) if let, is let at a rent not exceeding such rent as in the opinion of the council 

it would have been appropriate for the council to charge if the house had been 

provided by them, and 

(c) is of suitable size and construction. 

The local authority should make the observance of these requirements a condi- 
tion of their grant of assistance to the applicant and it is suggested that the applicant 
should be required to sign an undertaking that requirements (a) and (b) will be 
observed. 

No contribution is payable in respect of a house for any year unless these require- 
ments have been observed, and unless reasonable steps have been taken to secure the 
maintenance of the house in a proper state of repair during the year. Also, in respect 
of a house completed after the 18th April, 1946 (whether the arrangements were made 
under the section before or after that date), no contribution is payable for any year 
during the whole or any part of which the house has been occupied by a person who 
was not the owner or a tenant ; no contribution is, therefore, payable in respect of a 
" tied ” house. It will be necessary for the local authority to certify to the Minister 
that these conditions have been observed during the year. 

Particulars of any applications in regard to which the local authority propose to 
make arrangements should be submitted to the Minister with a statement of the 
amount of grant proposed to be given and of the steps which the local authority 
propose to take to ensure that the statutory requirements are observed. A plan and 
lay-out of the house or houses should be enclosed and also a certificate from the 
Surveyor to the Council that the houses — 
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(a) are in compliance with the requirements as to size, materials, density, 
type of construction, etc., approved by the Minister of Health for houses to be 
built by local authorities. 

(b) are to be of entirely new construction and of a type for which a loan 
period of not less than 60 years is allowed to a local authority by the Minister 
of Health ; 

(c) will not prejudice or conflict with the requirements of any planning 
scheme made or likely to be made in respect of the area in which the houses are 
to be provided or of a neighbouring area. 

3 . Wartime emergency programme of housing for agricultural workers 

In paragraph (5) of Circular 2766 dated the 4th February, 1943, a promise was 
given that if any increase in the rate of subsidy was included in housing legislation for 
houses provided for agricultural workers after the war the Minister would propose to 
Parliament that such increase should be payable in respect of houses approved under 
the arrangements described in that Circular, and Section 10 of the Act of 1946 is 
designed to implement this promise. The section gives the Minister power to reduce 
the number of contributions payable, the amount of any such contributions, or the 
period for which any contribution is payable, and, in applying this provision to these 
houses it is proposed to have regard to the actual cost of building the houses and to 
the capital grant of ^150 paid by the Minister of Agriculture and Fisheries. In 
making an application for payment of the increased subsidy provided by this section 
the local authority should furnish a detailed statement of the cost of erection of the 
houses, and of the capital grants received from the Minister of Agriculture and 
Fisheries, together with particulars of the rents charged for the houses and informa- 
tion as to the considerations which were taken into account in determining those 
rents. 

4 . Amendments of existing legislation relating to housing accounts 

The following amendments of existing legislation relating to the housing accounts 
of local authorities are made by Section 21 of the Act : — 

(a) Houses which become vested in the local authority 

Where a house in respect of which assistance has been given by a local authority 
becomes vested in the local authority by reason of the default of the person re- 
ceiving the assistance in carrying out the terms of the arrangements under which the 
assistance was given, the income and expenditure relating to the house must under 
subsection (1) of the section be included in the Housing Revenue Account of the 
authority. Sub-section (2) requires the Housing Revenue Account to be credited 
with amounts equal to any Exchequer assistance paid to a local authority under 
Section 1 (1) (a) of the Housing, etc., Act, 1923, Section 4 (1) of the Housing (Rural 
Workers) Act, 1926, or Section 9 of the Housing (Financial Provisions) Act, 1938, 
in respect of a house which has become vested in the local authority. 

(b) Housing Revenue Account 

Sub-section (3) will enable freer use to be made of supluses on local authorities’ 
Housing Revenue Accounts than was permissible under previous legislation. Under 
the sub-section the local authority will be able, subject to the Minister’s approval, 
to use a surplus shown at the end of any financial year for any purposes connected 
with the provision of housing accommodation, such as meeting capital expenditure 
on housing in lieu of borrowing, acceleration of housing debt repayment, or recoup- 
ment to the general rate fund of notional loan charges on capital expenditure on 
housing which has been met initially out of the general rate fund. 

(c) Housing Repairs Account 

Under sub-section (4) the annual contribution to the Housing Repairs Account 
as from the 1st April, 1946, is to be not less than £4 per house, instead of not less 
than 15 per cent, of the annual exclusive rent as required by Section 13 1 of the 
Act of 1936. 

(d) Housing Equalisation Account 

Sub-section (5) gives each local authority the option of continuing to maintain a 
Housing Equalisation Account in respect of houses subsidised under previous Acts 
or of closing the account if they so desire. An Equalisation Account is not necessary 
in respect of Exchequer or County Council contributions payable under the Act 
of 1946 since those contributions are payable for 60 years and thus coincide with the 
normal period of repayment of the local authority’s housing loans. 
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5 . Time and manner of payment of exchequer contributions and conditions 
of grant 

Section 112 of the Housing Act, 1936, provides that contributions to be made by 
the Minister to a local authority under any enactment in the Housing Acts are 
payable at such time and in such manner as the Treasury may direct and subject to 
such conditions as to records, certificates, audit or otherwise as the Minister may, 
with the approval of the Treasury, impose. 

. The conditions as to records, certificates, audit or otherwise, as approved by the 
Treasury, are set out in Appendix III. 

With the approval of the Treasury, payments on account of Exchequer contri- 
butions may be made periodically to local authorities and the balances will be paid 
after the claims of the local authorities have been examined by the District Auditor. 
Forms will be supplied in due course for the purpose of claiming contributions. 


APPENDIX III. 

Conditions of Grant Approved by Treasury Housing (Financial 
and Miscellaneous Provisions) Act, 1946. 

1 . The local authority shall keep registers of new dwellings provided with financial 
assistance from the Exchequer under the Housing (Financial and Miscellaneous 
Provisions) Act, 1946. Separate parts of the registers shall be used for the recording 
of particulars relating to dwellings provided by the authority and dwellings provided 
by a housing association under arrangements made under Section 94 of the Housing 
Act, 1936. Particulars will be entered in the register as regards each contract, 
showing 

(a) Site and address or situation of dwellings ; 

(b) Reference to contract and plans ; 

(c) Amount and period of annual contribution to be made by the Minister ; 

(d) In the case of dwellings admitted for Exchequer contributions under 
Section 10 of the Act of 1946, the date from which the contributions are payable ; 

(e) Reference to the Minister's undertaking to make the contribution referred 
to at (< 0 ) ; 

(/) Amount of capital grant (if any) payable by the Minister under Section 
17 (1) of the Act of 1946 in respect of non-traditional houses ; 

( g ) Reference to the Minister's undertaking to pay the capital grant referred 
to at (/) ; 

(li) Date of completion of each dwelling ; 

(i) Reference to certificate of completion by surveyor or other authorised 
officer of the Council ; 

(j) If the dwellings are provided by a housing association, references to the 
arrangements made by the local authority with the association and to the 
Minister’s approval of such arrangements. 

2. Where new dwellings are provided by a housing association and Exchequer 
contributions are payable to the local authority in respect of the dwellings, an 
undertaking in relation to the dwellings shall be given by the local authority that 
• they will take steps to satisfy themselves before each payment of grant by them 
to the association that the terms of the arrangements made with the association and 
approved by the Minister, or the conditions imposed by a scheme under Section 95 
of the Act of 1936, have been, and are being observed by the association. 

3. The local authority shall keep a separate register of temporary dwellings pro- 
vided in Government war buildings to which Section. 12 of the Act of 1946 relates* 
Particulars will be entered in the register as regards each site, showing : — 

(a) Site and address or situation of the war buildings ; 

(b) Reference to contract and plans for the conversion of the buildings ; 

(c) (i) Amount of annual contribution to be made by the Minister ; or 

. (ii) Amount of. annual payment to be made by the local authority to the 
Minister;' 

h.a. 2 q 
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(d) Reference to the Minister’s agreement to the amount of the contribution 
or payment referred to at (c) ; 

(e) Date of completion of each temporary dwelling ; 

(/) Reference to certificate of completion by surveyor or other authorised 
officer of the Council. 

4. The local authority shall keep a separate register of dwellings provided under 
Section 3 of the Housing (Financial Provisions) Act, 1938, as amended by Section 13 
of the Act of 1946, showing as regards each house 

(a) Name of person providing the house ; 

(b) Address or situation of house ; 

(c) Reference to and date of arrangements made by the local authority with 
the person referred to at (a) ; 

(d) Reference to the Minister’s approval of the arrangements ; 

(e) Amount of annual contribution to be made by the Minister ; 

(/) Date of completion of the house ; 

(g) Reference to certificate of completion by surveyor or other authorised 
officer of the Council ; 

( h ) Name and occupation of occupier of the house and whether owner or 
tenant ; 

(i) The weekly rent charged for the house (if let to a tenant) ; 

(j) The weekly rent determined in accordance with paragraph (b) of Section 
3 (1) of the Act of 1938 as amended by Section 13 (2) of the Act of 1946. 

5. In respect of new dwellings, the certificate of completion by the surveyor or 
other authorised officer of the authority shall be in the following form : — 


Housing (Financial and Miscellaneous Provisions) Act , 1946. 

Certificate of Completion of Dwellings. 

This is to certify that each of the dwellings described in the schedule below was 
completed fit for occupation before the date set opposite to the description of the 
dwelling in that schedule ; 

And that the dwellings have been constructed in a proper and workmanlike 
manner and in compliance with the requirements as to size, materials, type of con- 
struction, etc., approved by the Minister of Health ; 

And that the dwellings are of entirely new construction and of a type for which 
a loan period of not less than sixty years is allowed by the Minister of Health or which 
has been specially approved by the Minister of Health. 


SCHEDULE. 


Address or description of dwelling. 

Date of 
completion. 

Reference No. for 
register. 





Given under my hand this day of f 19 . 

Signed.. 

Surveyor or other authorised officer of the 
Council. 
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6. In respect of temporary dwellings provided in Government war buildings to 
which Section 12 of the Act of 1946 relates, the certificate of completion by the 
surveyor or other authorised officer of the authority shall be in the following form : — 


Housing {Financial and Miscellaneous Provisions) Act , 1946, Section 12. 

Certificate of completion of temporary dwellings . 

This is to certify that each of the temporary dwellings described in the schedule 
below was completed fit for occupation before the date set opposite to the description 
of the dwelling in that schedule. 

And that the works of conversion of the buildings for the purpose of providing the 
dwellings have been carried out in a proper and workmanlike manner. 


SCHEDULE. 


Address or description of dwelling. 

Date of | 

completion. 

Reference No. for • 
register. 





Given under my hand this day of , 19 . 

Signed 

Surveyor or other authorised officer of the 
Council. 

7. The conditions approved by the Treasury as set out in Section VII of Ap- 
pendix x to Memorandum E dated October, 1935, relating to the Consolidation of 
Housing Contributions and Accounts, shall apply to new dwellings provided under 
the Act in the same manner as they apply to other dwellings provided with financial 
assistance from the Exchequer and referred to in the said Appendix. 
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' 1 . The Housing Act, 1935, gives local authorities new powers and imposes 
upon them new duties in relation to the abatement of overcrowding and the 
redevelopment of congested areas. It provides for the consolidation of the 
housing accounts of local authorities, for the continuation of the subsid} 7 
under the Housing Act, 1930, at its present rate until 31st March, 1938, and 
for a new form of Exchequer assistance towards the cost of rehousing over- 
crowded persons, and makes many important amendments and additions to 
the housing powers of local authorities. 

Separate Memoranda deal with certain matters of principal importance 
arising under the Act. 

In the present Memorandum the other chief provisions of the Act are 
outlined under certain main headings and alterations in the present admini- 
strative procedure which may be necessary are indicated. 

ALTERATIONS AFFECTING PART I OF THE ACT OF 1930. 

2 . Clearance Areas. — The new Act does not alter the general definition 
of, or the procedure for declaring a clearance area, as laid down in the Housing 
Act, 1930, but it alters in two respects the classes of property which may be 
included in such an area. 

In the first place it provides in Section 67 that a clearance area may 
include, or may be wholly composed of, property belonging to -the local 
authority themselves. The restriction contained in; Section 4 of the Housing 
Act, 1930, whereby a local authority could only include property . whieh; they 
had acquired under Sections 54 or 63 of the Housing Act, 1925, has been re- 
moved, and the only restriction which now remains affecting property owned 
by -a local authority is that they cannot include.-in a clearance area-- property 
which they have acquired in. .such. ^circumstances that , an.- obligation : rests 
upon them under the Fifth-Schedule of the 1925 Act to submit a rehousing 
scheme to the Minister. . ; / \ 

.. In the second place, Section 80 of the Act makes. -it clear that a local 
authority may include in a clearance area any hut, tent, caravan or similar 
structure which, although once movable, has in effect become a fixed structure 
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used as a permanent dwelling and is unfit for human habitation. The 
criterion of distinction between a really movable dwelling and such a structure 
is that the structure has remained in the same enclosure during the period of 
two years immediately before it is included in the clearance area. 

3 . Clearance Orders . — The general procedure for the making, submis- 
sion and confirmation of clearance orders is, with two important exceptions, 
untouched by the new Act, The first is that a local authority, when making 
a clearance order at any time after the date of the new Act in relation to pro- 
perty in a clearance area, must exclude from the clearance order any dwelling- 
houses or other buildings which have only been included in the area on the 
ground that, by reason of their bad arrangement in relation to other buildings 
or the narrowness or bad arrangement of the streets, they are dangerous or 
injurious to the health of the inhabitants of the area (Section 62). It will 
be seen, therefore, that if, in a clearance area declared by a local authority, 
there is a dwelling-house which is not in itself unfit for human habitation 
but which has been included in the area only as helping to congest other 
properties, it must be excluded from any clearance order relating to that area. 
Nothing in the section limits the power of the local authority to deal with 
a house which is of itself unfit. Generally under this provision a building 
other than a dwelling-house cannot be included in a clearance order, but 
a building, part of which is dwelling accommodation and part accommodation 
for some other purpose, may be included in a clearance order if the part not 
used for that other purpose is unfit for human habitation by reason of disrepair 
or sanitary defects. The question whether such a building should be included 
in a clearance order is one to be determined on the merits of each case. If 
the building is such that the dwelling accommodation forms only a subsidiary 
part of the main building, the appropriate course will normally be the making 
of a closing order on the unfit accommodation under the extended powers 
of the new Act (see paragraph 16). 

The second alteration in procedure is made by Section 63 which provides 
that the public inquiry into a clearance order cannot be held until at least 
fourteen days after the Minister is satisfied that the local authority have served 
on every objector a written notice setting out the facts on which they rely 
as their principal grounds for being satisfied that the property is unfit. It 
will therefore be necessary for local authorities to proceed with the preparation 
of these notices at an early stage in the proceedings in order to avoid delay 
in the fixing of inquiries. 

4 . Compulsory Purchase Orders. — The general procedure for the 
making, submission and confirmation of compulsory purchase orders under 
Part I of the Act of 1930 is somewhat modified by the new Act. The most 
important modifications are those which correspond to the modification in 
the clearance order procedure already mentioned. In the first place, there 
must be written notice under Section 63 to all objectors before the public 
inquiry can be held, and in the second place properties which, under the 
term of Section 62, cannot be included in a clearance order, can only be 
acquired compulsorily on the same basis of compensation as applies to 
property outside the clearance area, that is to say, compensation assessed 
in accordance with Part II of the Third Schedule of the Housing Act, 1930, 
and these properties must be distinguished in the compulsory purchase order. 
The considerations mentioned in the preceding paragraph will apply in the 
case of a “ mixed building/’ 

In addition (1) the abolition of the reduction factor (see paragraph 5 
of this memorandum) will make it unnecessary to distinguish in compulsory 
purchase orders land which it is proposed to use for rehousing ; and 

(2) Section 65 provides that, where the local authority have submitted 
a compulsory purchase order to acquire property in a clearance area and bn 
application by the authority and the owner of any particular property the 
Minister is satisfied that the owner might reasonably retain the land if he 
demolished the buildings thereon, the Minister may, (a) if the compulsory 
purchase order has not been confirmed, authorise the local authority to make 
without any of the usual formalities of notice, publication, etc., a clearance 
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order with respect to that particular property and may then without a local 
inquiry confirm tills clearance order and modify the compulsory purchase order 
accordingly ; (6) if the compulsory purchase order has been confirmed but 
the local authority have not yet bought the property belonging to the owner 
in question, authorise the local authority not to proceed to purchase the land 
but to take binding covenants from the owner for the demolition of the 
property on his land. 

5 . Abolition of the Reduction Factor. — Section 62 repeals the proviso to 
Section 46 (1) of the Housing Act, 1925, which provides for a reduction of 
compensation payable in respect of the compulsory purchase of land com- 
prised in a clearance area where the land is to be appropriated for rehousing. 
This repeal is effective as regards land included in any compulsory purchase 
order made by the local authority on or after the 20th December, 1934. If 
compensation for land acquired under such an order has been settled on the 
old basis, the owner can claim to have the matter re-opened and his com- 
pensation re-assessed. 

6. Payments in respect of well maintained houses. — Section 64 pro- 
vides that in certain circumstances the local authority shall make a payment 
to the owner of a house which, though unfit for human habitation and therefore 
properly included in a clearance order or in a compulsory purchase order for 
purchase at site value, has been as well maintained as is practicable in all 
the' circumstances. The houses concerned are those included in clearance 
orders or as pink property in compulsory purchase orders made by a local 
authority on or after the 20th December, 1934, The decision whether this 
payment is to be made in respect of a particular house will be taken by the 
Minister after considering the report of an Inspector. The Inspector's 
recommendation in this matter will be based on his findings as a result of his 
personal inspection of the property. 

The total payment made in respect of any property, including compensa- 
tion assessed under Part I of the Third Schedule to the Housing Act, 1930, is 
not to exceed the compensation which would be payable if Part II of that 
Schedule were applicable. Subject to this limit the payment under Section 64 
will be either (a) the amount by which the expenditure which the local 
authority are satisfied has been incurred on the property during the five years 
immediately preceding the date of the order exceeds an amount equal to 
1 J times the rateable value, or (b) an amount equal to i|- times the rateable 
value of the house, whichever is the greater. In the case of an owner-occupier 
of three years' standing, or more, the minimum payment will be three times 
the rateable value. For this purpose the rateable value means the value of 
the house as shown at the date on which the order was made in the Valuation 
List in force at that date or, if the net annual value differs from the rateable 
value, the net annual value. 

In certain circumstances defined in the Section, a payment under Section 64 
may be made to some person other than the owner. It is to be made (a) to 
the owner if he is the occupier, and (6) in cases where the house is not 
owner-occupied, to the person or persons liable for the maintenance of the 
house, being apportioned, if there is more than one person liable, in such a ' 
manner as the authority think equitable. A further provision enables the 
local authority to pay the whole or part of the sum to some other person 
(e.g. the tenant) who may not be legally responsible for the maintenance of 
the house but satisfies the local authority that in fact the good maintenance 
of the house is materially due to work carried out by him or at his expense. 

7 . Ex- gratia Allowances towards cost of removal or in cases of 
financial loss. — Section 88 extends Section 41 of the Act of 1930, which 
empowers a local* authority to make certain allowances to persons displaced 
from unfit property, by bringing within the scope of the Section (a) persons 
displaced from property not within a clearance area acquired by compulsory 
purchase under Part I of the Act of 1930 ; (b) persons displaced from property 
in a redevelopment area which is acquired at site value as being unfit for 
human habitation, and (c) retail shopkeepers whose premises are in the neigh- 
bourhood of a clearance area and who can satisfy the local authority that. 
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as a result of the clearance operations having diminished the population 
of the locality, they have suffered loss involving personal hardship. In 
estimating any such loss, the local authority are to have regard to the probable 
future development of the locality. 

The substance of Section 41 is not otherwise changed. The allowances 
are still entirely at the discretion of the local authority. The Minister trusts, 
however, that every local authority will exercise their power of making 
reasonable allowances in suitable cases in order to mitigate the hardships 
to shopkeepers and others which may result from the large scale clearance 
operations which are now proceeding. The Minister will be prepared to 
sanction loans to cover any expenditure incurred by a local authority in the 
exercise of their powers under Section 41, and these expenses or the necessary 
loan repayments may be included in the Housing Revenue Account, 

8. Compensation to Statutory Undertakers. — Section 91 provides a 
new code for the assessment of compensation to statutory undertakers whose 
pipes, mains, etc., are interfered with by clearance or redevelopment schemes 
of a local authority. 

The Section deals with two cases — (a) where the removal of the statutory 
undertakers’ apparatus is necessary for the purpose of enabling the local 
authority to exercise their powers of clearance or redevelopment, and (b) where 
it is “necessary for the purposes of the undertakers themselves. The term 
“ apparatus " is defined in Section 97 as meaning pipes, wires, etc., used for 
conveying to any premises a supply of water, gas, etc. It does not include 
apparatus on the premises themselves. In the first case the local authority 
may do the necessary work of removal and substitution and the undertakers 
are entitled to claim compensation for loss due to the destruction of apparatus. 
No claim is sustainable for loss of profits. In the second case the undertakers 
are empowered to call upon the local authority to carry out the work, and 
since it is done to meet the necessities of the undertakers, no question of 
compensation arises. In both cases the work must be carried out by the local 
authority to the reasonable satisfaction of the undertakers, but the latter 
have the option of doing the work themselves at the cost of the authority. 
Any dispute between the two bodies as to whether the works which the local 
authority propose or are required to carry out are necessary or reasonable 
is to be settled by arbitration. 

These provisions take the place of Section 13 (2) of the Act of 1930, 
so far as regards the pipes, wires, etc., of statutory undertakers. As regards 
rights of way, easements, etc., vested in other persons, sub-section (7) of 
Section 91 amends Section 13 (2) of the earlier Act by providing that such rights 
and easements are to be extinguished and compensation paid to any person 
who suffers loss by the extinguishment. 

9 . Improvement Areas. — The " improvement area ” procedure which 
was set up by Sections 7 and 8 of the Act of 1930 is repealed by Section 19 
of the new Act. Byelaws relating to overcrowding will no longer be necessary 
in any case, as overcrowding in all areas is covered by the new Act ; and a 
general power — and in certain circumstances a duty — of making housing 
byelaws on the other matters arising under Section 8 of the 1930 Act is 
conferred on local authorities by Section 68 of the Act (see paragraph 27). 

Where a local authority have already declared an improvement area but 
have not, before the passing of the new Act, taken the consequential step of 
making byelaws, the obligation to make byelaws for the area lapses and is 
absorbed in the other provision made by Section 2 and Section 68. Where 
such byelaws have already been made and are in force at the date of the passing 
of the new Act, they will remain in force until the “ appointed day.” This 
will be the day when the statutory overcrowding code comes into operation 
in the area of the local authority. As from that date that part of the bye- 
laws relating to overcrowding in ordinary houses will lapse, but the remainder 
of the byelaws dealing with houses let in lodgings or with the sanitary con- 
ditions and amenities to be- provided in houses will continue in force in relation 
to property in the improvement area. 
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OTHER AMENDMENTS AFFECTING PART I OF THE ACT OF 1930. 

10. — (a) Minister to state reasons for Ms decision that property is 
unfit. — Section 63 (2) of the new Act provides that any objector who appeared 
at the Public Inquiry in support of his objection shall, if his property is 
included in a* confirmed clearance or compulsory purchase order as unfit, be 
entitled, on making a request in writing, to be furnished by the .Minister 
with a written statement of his reasons for deciding that the property was 
unfit. 

(b) Section 13 of the Act of 1930 (Closing of Rights. of Way). — Sec- 
tion 81 of the new Act amends Section 13 of the Act of 1930 with the object 
of avoiding delay. Under Section 13, a local authority who had purchased 
land in a clearance area or land immediately adjoining, could proceed to make 
an order closing any highways and extinguishing any rights-of-way on the 
land for the purpose of enabling them to redevelop the area properly, but 
this latter order could only be made when the land had been purchased'. 
Section 81 provides that the local authority may proceed to make and submit 
to the Minister the order dealing with the closing of highways as soon as they 
have decided to purchase (i.e., in the usual case, have submitted the compulsory 
purchase order to the Minister) . The Minister, in approving the order closing 
the highways, will direct that it shall operate either from the date on which 
the buildings are vacated, or from some, subsequent specified date. 

(c) Section 2 of the Act of 1930 (Restrictions on Cleared Sites). — 
For the purpose of removing doubts, Section 80 of the new Act declares that 
the powers conferred on local authorities by Section 2 (5) of the Act of 1930 
to impose restrictions on the use of the cleared site of a clearance area, includes 
the power to impose restrictions on the erection or placing on the site of any 
hut, tent, caravan or similar structure. 

(d) Section 5 of the Act of 1930 (Exchange of Land). — Under this 
section, a local authority are empowered, subject to certain conditions, to sell 
land which they have acquired in a clearance area. It is sometimes possible 
for a local authority to acquire land in a clearance area on favourable terms 
by arranging with the owner for an exchange of that land for other land which 
the local authority possess or can acquire . Section 66 of the new Act empowers 
a local authority to make such an exchange. 

(e) Work carried out by Owners.-— In certain circumstances where 
owners have themselves carried out works to their property, that property 
cannot be dealt with under Fart I of the Act of 1930. (See paragraphs 14 
and 15.) 

ALTERATIONS AFFECTING PART II OF THE ACT OF 1930. 

11 . Closing Orders. — Section 84 repeals and re-enacts with modifica- 

tions, Section 20 of the Act of 1930, which empowers local authorities to 
make closing orders in certain cases. A local authority will now be able to 
make a closing order (a) on any part of a building which is occupied by the 
working classes, and not only, as at present, on any part of a building which is 
let as a separate habitation ; {b) on any part of a house which, though not 
occupied, is suitable for occupation by the working classes ; and {c) on an 
underground room whether used for sleeping purposes or not, falling within 
the definition of Section 18 of the Act of 1925. Moreover, the effect of 
a " closing order will in future be to limit the use of the room or part of the 
building to which it applies to a specified use approved by the local authority. 
Any aggrieved person may appeal to the County Court against a restriction 
imposed by a- closing order. Section 68 of the new Act provides that byelaws 
made under Section 6 of the Act of 1925 may include provisions for the pre- 
vention of nuisances arising from or in a room or part of a building to which 
a closing order relates. , - - 

12 . Demolition Orders. — (a) Section 83 amends Section 19 of the 1930 
Act directing that an owner if he wishes to submit an offer to carry out works 
to property in respect of which he has received a Section 19 notice from 
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the local authority must so inform the authority within twenty-one days. 
If he does so, the authority must allow him a reasonable time in which to 
submit his list of works. If he does not do so, and the matter goes to the Court, 
he will not be able to submit the undertaking to the County Court. 

(b) Section 55 directs that in certain circumstances where owners have 
themselves carried out works to their property, that property shall not for a 
number of years be made the subject of a demolition order or a closing order 
(see paragraph 15). 

(0) Where a local authority exercise their new powers of cleansing from 
vermin a house to be demolished (see paragraph 28), the date on which the 
demolition order in respect of that house operates is postponed. 

13 . Obstructive Buildings. — -Sections 58-61 of the new Act reproduce 
the substance of Sections 19-22 of the Housing Act, 1925, which gave local 
authorities power to secure the removal of obstructive buildings. The 
sections in the 1925 Act were repealed by the 1930 Act as being generally 
unnecessary in view of the special power given to local authorities in con- 
nection with improvement areas to acquire and demolish buildings where 
that course was necessary for the purpose of opening out the area. As the 
improvement area procedure is being repealed by the new Act, the power, to 
deal with obstructive buildings has been re-inserted. 

REDEVELOPMENT AND RECONDITIONING BY OWNERS. 

14 . Redevelopment by Owners. — Sections 54-56 of the Act contain 
new provisions to facilitate the redevelopment and reconditioning of their 
property by owners. Owners wishing to carry out a scheme for the redevelop- 
ment of property, may submit plans of their proposals to the local authority. 
If the local authority are satisfied with the proposals (which will imply that 
they are of opinion that the proposals are not likely to conflict with any scheme 
to be carried out by themselves), they may approve the proposals and specify 
the time or times within which the work must be carried out. Thereupon, if 
the work proceeds according to the specified time schedule, the local authority 
are debarred from dealing with the property either under the 1930 Act or under 
the redevelopment provisions of the new Act. Proposals of this kind cannot 
be made in relation to property which is already the subject of a demolition 
order or has already been included in a clearance or compulsory purchase 
order confirmed under the Act of 1930 on a redevelopment plan approved 
under the new Act. If the property in question is included in an area which 
has already been declared to be a clearance or redevelopment area but as 
regards which no decision has been taken by the Minister, the local authority, 
in lieu of considering the owner’s proposals themselves, may treat them as 
objections to their own proposals for dealing with the area and submit them 
to the Minister for his consideration when dealing with their subsequent 
order or redevelopment plan. 

Section 54 also provides that, where a local authority have approved 
an owner’s redevelopment proposals and the owner has to obtain possession 
of a rent-restricted (controlled) house in order to carry out his proposed works, 
the local authority can, if satisfied with the new accommodation which is to 
be provided for the tenants to be displaced, issue a certificate to the effect 
that suitable alternative accommodation within the meaning of the definition 
in Section 12 is being provided. Such a certificate will have effect as if it 
were a certificate under the Rent Restriction Acts stating that the local 
authority were themselves rehousing the tenants, and will thus facilitate 
the owner’s obtaining possession of the property. : 

. 15 . Reconditioning by Owners. — Section 55 provides that when an 
owner proposes to recondition property by works of structural alteration 
or improvement, including the provision of additional or improved fixtures 
or fittings, he may submit a list of works to the local authority with a request 
that they will state whether, in their opinion, the house would, after the 
execution of the works be fit for human habitation, and with proper main- 
tenance, would remain fit for at least five years, or alternatively, what addi- 
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tional works would be necessary for that purpose. It is the duty of the local 
authority to comply with a request of this kind, and if not satisfied with the 
owner's proposals to state what other works they think are necessary. If 
subsequently all the works considered necessary by the local authority have 
been carried out to their satisfaction, they must, on request, issue to the owner, 
on payment of a fee of n. s a certificate that the house is in all respects fit 
for human habitation and that it will, with reasonable maintenance, remain 
so fit for a period (not less than five years or more than 10 years), to be stated 
in the certificate. The possession of such a certificate by the owner will mean 
that his house cannot, during that period, if reasonably maintained, be made 
the subject of a demolition or closing order or be included in a clearance order 
or in a compulsory purchase order to be purchased at site value. 

The foregoing procedure is not available in respect of any property which 
is the subject of a demolition order or is already included in a confirmed order 
or redevelopment plan, and if the property is included in an area already 
declared by the local authority to be a clearance area (or a redevelopment 
area under the new Act), then the local authority, instead of proceeding as 
provided for in Section 55, may submit the owner’s proposals to the Minister 
for his consideration when he is dealing with their order or redevelopment 
plan. 

The new rights conferred on owners by this section may, in certain areas, 
throw a considerable amount of extra work upon the local authority and their 
staff. It will be necessary that every application shall be carefully considered 
before a local authority approve the specified list of works as being sufficient, 
and that applications shall be dealt with expeditiously. 

HOUSING ASSOCIATIONS. 

16 . Definition. — Section 26 defines the new term “ Housing Associa- 
tion For the most part the definition is taken from Section 3 (2) of the 
Housing, etc.. Act, 1923. It covers all bodies (including public utility societies 
and limited companies) dealing with working class housing, which do not 
trade for profit or issue shares or loan stock with interest or dividend exceeding 
a rate prescribed by the Treasury. The rate at present prescribed is 5 per cent. 

17 . Arrangements with Housing Associations, — Section 27 provides 
that, with the approval of the Minister a local authority may make arrange- 
ments with any housing association for the association to— 

(a) provide re-housing for persons displaced by the local authority by 
action under the 1930 Act from unfit houses ; 

(b) carry out the whole or any part of the housing work involved in 

the redevelopment of a congested area ; ' * ' 

(c) provide re-housing for persons displaced by the local authority to 
abate overcrowding ; or 

(d) undertake the reconditioning and management of property bought 
by the local authority for that purpose. 

The approved arrangements between the local authority and the housing 
association must inter alia specify the types of houses to be provided and the 
rents at which they are to be let. There are no special statutory conditions 
as to rent, tenancy, etc., apart from the terms of the approved arrangements, 
but in considering any proposed arrangements the Minister would have regard 
to the general conditions imposed on local authorities by Section 51 of the 
new Act with a view to their adaptation, as far as practicable, to the circum- 
stances of the association. 

The local authority are required to pay to the association any grant which 
would be paid if the authority had themselves provided the accommodation, 
and this grant will be paid by the Minister to the . local authority. The 
authority may, out of the rates, increase the amount of their contribution to 
the association beyond the amount of the grant. 

The Minister, on the complaint of a housing association that a local 
authority have unreasonably refused to make arrangements with them, may 
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require the authority to furnish Mm with a report on the matter, stating the 
reasons for their refusal* 

Power is reserved to the Minister to reduce, suspend or discontinue his 
payment to the local authority where he is satisfied that the association are 
not carrying out the approved arrangements. If the Minister takes action of 
this sort, the local authority may take corresponding action in relation to 
their contribution to the housing association. 

Section 28 makes provision whereby a housing association which is receiv- 
ing contributions under different enactments, subject to the observance of the 
special conditions laid down by those enactments, may request the Minister 
to make a scheme for the consolidation of the grants and the unification 
of the conditions. Before taking action the Minister must consult the local 
authority concerned. The new conditions applicable to the consolidated grant 
are to be based on the conditions in Part IV of the Act. 

Section 29 of the Housing Act, 1930, is repealed without prejudice to 
existing arrangements under that section between a local authority and a 
public utility society. 

18 . Guarantees to Housing Associations. — Section 29 of the Act con- 
tains provisions which enable the Public Works Loan Board to make advances 
to housing associations up to a maximum of 90 per cent, of the value of houses 
to be erected by them. Section, 90 (5) of the Housing Act, 1925, empowered 
the Board to advance money to public utility societies up to two-thirds of the 
value of the houses provided. Under the new section, a housing association 
may offer as security for an advance, not only the houses to be erected but 
any existing working class houses which they own. The Board will be em- 
powered to make an advance up to 90 per cent, of the value of the property 
mortgaged when the payment of principal and interest is guaranteed under 
Section 70 of the 1925 Act (which requires the Minister's consent to be given) 
by a local authority or County Council. When a housing association cannot 
obtain such a guarantee, the advance may equal 75 per cent, of this value, 
but if it exceeds 66f per cent, the Public Works Loan Commissioners will 
require collateral security. 

The powers of local authorities to assist public utility societies under 
Section 70 of the 1925 Act are extended to cover assistance to all bodies in- 
cluded in the new definition of “ housing association V Section 107 of the 
Act of 1925 is extended by Section 77 of the new Act to enable a local authority 
to provide buildings, recreation grounds, etc., which will serve a beneficial 
purpose in connection with the requirements of persons for whom housing 
accommodation has been provided by a housing association under approved 
arrangements with the local authority. 

19 . Central Housing Association. — -Section 30 provides that if a 
Central Housing Association is in existence or is formed in the future to assist 
and advise housing associations the Minister may give such an association 
official recognition and may, for a period of five years, make a grant in aid of 
the expenses of that association. 


HOUSING "(RURAL WORKERS) ACTS, 1926 to 1931. 

20 . Extension and Alteration of the Acts.— Section 37 extends the 
period of operation of these Acts from the 1st October, 1936, when they were 
due to expire, until the 24th June, 1938* It is expressly provided that this 
alteration of date will not necessitate the re-submission for approval by a local 
authority of schemes which have already been approved. In those approved 
schemes in which the 1st October, 1936, appears, a reference to the 24th June, 
1938, is automatically substituted for the earlier date. 

The rate of interest on loans granted under the Acts will not in future be 
prescribed by order of the Minister. It is fixed at a rate of J- per cent, in 
excess of the Public Works Loan Board's rate for housing loans to local 
authorities which was current one month before the terms of the loan were 
settled. 
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Section 3 (1) (b) of the 1926 Act which provides that the maximum increase 
of rent for a reconditioned cottage shall not exceed 3 per cent, of the part of 
the estimated cost of the work borne by the owner himself, is amended by the 
substitution of 4 per cent, for 3 per cent., but this alteration will not apply 
in respect of a dwelling where the reconditioning was completed by the 
1 st January, 1935. 

21. Houses owned by Local Authorities. — Section 38 of the Act 
enables a local authority to obtain the same grant in respect of works which 
they carry out to property belonging to themselves as a private owner would 
have obtained if he had carried out those works. Where the local authority 
carrying out the works are not the local authority under the Housing (Rural 
Workers) Acts, they will proceed exactly as if they were private owners, i.e., 
make an application in the proper form to the authority administering the 
Acts. 

Where the local authority carrying out the works are the authority ad- 
ministering the Acts the application for assistance must be made direct to the 
Minister and should be accompanied by such details (including plans, specifi- 
cation and information as to rents to be charged, etc.) as would have been 
submitted by a private owner to the authority when making application for 
a grant. In such' a case, if the local authority receiving grant are the County 
Council, the rent conditions contained in Section 3 of the Act of 1926 will 
apply as if the County Council had received a grant of twice the amount 
which they actually receive. The effect is that the County Council, not being 
in a position to recoup themselves by an increase of rent except as to one-third 
of the estimated cost, will share with the Exchequer the remaining two-thirds, 
and the cost to the rates will thus be the same as if the grant had been made 
to a private owner. If the authority receiving grant are the Housing Author- 
ity for the district, the rent conditions contained in the Act of 1926 will 
not apply. (See Section 52 (2) .) Together with all other special conditions, 
they are replaced by the general conditions set out in Section 51 of the 
new Act. There is, however, a specific requirement that, where a Housing 
Authority receive a grant, they shall contribute an equivalent amount out of 
the rates. 

The Minister knows that there is a wide scope for operations under these 
Acts and hopes that the new provisions enabling a local authority themselves 
to obtain grants will lead to greatly increased activity under those Acts. In 
many cases the most economical as well as the most satisfactory way of pro- 
viding additional housing accommodation, especially to meet overcrowding, 
may be the making of extensions and additions to existing cottages, and local 
authorities are now armed with complete powers and facilities for seeing that 
the necessary work is done. In the case where, for some reason or other, 
desirable work of this kind is not carried out by the owner, the local authority 
have power compulsorily to acquire the property (see paragraph 24). 

HOIJSmG MANAGEMENT COMMISSIONS. 

22. Section 25 empowers a local authority to set up a Housing Manage- 
ment Commission to whom they may transfer their housing functions relating 
to the management, regulation, control, repair, etc., of all or any of the 
housing estates of the authority. The transfer is to be made by a scheme 
submitted by the local authority for the approval of the Minister. Any such 
scheme would include provisions as to the method of appointment and term 
of office of the members of the Commission and as to the financial relations 
between the local authority and the Commission. Section 25 itself includes 
a list of the most important subjects with which the scheme would have to 
deal. 

It is contemplated that a scheme will normally provide that the Commis- 
sion shall make an annual payment to the local authority in respect of the 
property transferred to them and should then be responsible for letting, 
repairs, maintenance, etc,, and that, subject to carrying out this task satis- 
factorily, they would be a permanent body, though provision would require 
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to be made in the scheme for the dissolution of the Commission and re-transfer 
of the property to the local authority on grounds to be specified. 

This section is the first provision in the Housing Acts which recognises 
that a distinction may legitimately be drawn between the body responsible 
for providing housing accommodation when and where it is needed, and the 
body to be responsible for the management and control of that accommodation 
when it has been provided. There is no question but that the, duty of seeing 
that the housing needs of their area are adequately met must rest solely upon 
the local authority, but there is a growing body of opinion that the local 
authority may not necessarily be the most appropriate body permanently to 
manage and control the houses when they have been provided. Housing 
Management Commissions of the type contemplated in the Section would 
secure continuity of policy and would extend the scope of professional house 
management, which experience has shown is so advantageous both from the 
point of view r of improving the conditions of the tenants and from that of 
preventing the depreciation of the property. The section confers on local 
authorities a power to establish such Housing Management Commissions ana 
does not impose a duty to do so, but the Minister hopes that every local 
authority will take the question of exercising their powers into serious con- 
sideration. The matter in the present stage is experimental, but the Minister 
sees no reason why a local authority should not take advantage of its new 
powers to set up a Housing Management Commission which could, in the first 
instance at any rate, operate over a limited area; Experience obtained from 
such an arrangement would then be available as a guide to the authority when 
considering its extension. 

Apart from houses which may be placed in the charge of Management 
Commissions, the Minister desires to emphasize the importance of employing 
trained housing estate managers in connection with housing estates remaining 
under the management of local authorities. Attention has already been 
directed to this matter in the Ministry’s Annual Reports, where reference has 
been made to the successful results which have been achieved by the Octavia 
Hill system of management, which is also advocated in the Report of the 
Departmental Committee on Housing under the chairmanship of Lord Moyne. 
Operations under the Housing Act, 1930, have made it necessary for autho- 
rities to provide accommodation for many persons who have hitherto had 
little opportunity of learning to make the fullest use of, and to care for, the 
facilities afforded by a modem dwelling. The steps now to be taken to abate 
overcrowding will add to their number. Experience has shown that often 
such persons more readily derive the full advantage which should follow 
removal to healthy modern surroundings when encouraged by skilled help 
and guidance. At the same time it is of special importance that new houses 
in the occupation of such tenants should be regularly, though not necessarily 
formally, inspected, so that minor repairs to fittings, etc., may be carried out 
before the damage becomes worse by continued use. Trained housing estate 
managers have been remarkably successful in this work. The tenants have 
been found to respond readily to their help, while at the same time arrears of 
rent are kept to a minimum. In normal circumstances a single full-time 
manager is able to take charge of some 300 houses. 

It is understood that twenty-eight authorities already employ trained 
housing estate managers, and the Minister feels that the question might 
with advantage receive wider consideration, especially where any appreciable 
number of persons removed from unsatisfactory surroundings are to be 
rehoused. 

. : ' CENTRAL HOUSING ADVISORY COMMITTEE. ' 

33 . Section 24 imposes on the Minister the duty of setting up a Central 
Housing Advisory Committee, the personnel of ’which will be announced in 
due course. The Committee will be charged with the duty of advising the 
Minister on any representations made by a local authority under Section 4 of 
the Act for the issue of an order modifying the overcrowding standard, of 
advising Housing Management Commissions, of advising the Minister on any 
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housing question which he may from time to time refer to them and of con- 
sidering the operation of the Housing Acts and making representations to the 
Minister with respect to matters of general concern arising under them, 

OTHER AMENDMENTS OF THE HOUSING ACTS. 

24. Compulsory Purchase. — The powers of a local authority to pur- 
chase property compulsorily are extended in two directions. Section 20 
amends Sections 57 and 58 of the Act of 1925, so as to enable a local authority 
to acquire compulsorily any houses or other buildings which are or may be 
made suitable as dwelling-houses for the working classes, together with any 
land occupied with such houses or other buildings, or any estate or interest in 
such houses or buildings and land. These powers will enable a local authority 
to carry out schemes of reconditioning working class property where they are 
satisfied that this course is the most economical and desirable in all the cir- 
cumstances. In particular, taken in conjunction with the extension of the 
Housing (Rural Workers) Acts, they should greatly assist rural authorities in 
dealing with their housing conditions. 

In this connection local authorities are reminded of the duty laid upon 
them by Section 38 of the Housing Act, 1930 — which applies equally to hous- 
ing under the new Act — of having regard in their housing proposals to the 
desirability of preserving existing works of architectural, historic or artistic 
interest. Houses of this character will often be found in clearance areas or 
may occur as individual houses which, as they stand, are unfit for human 
habitation. Their number has, however, been rapidly diminishing and ac- 
cordingly local authorities should be careful to see that in their operations 
they are not destroying property which it would be better, in the interest of 
the general amenity of their town, to preserve. It is not, of course, suggested 
that houses which are unfit for human habitation should be allowed to remain 
in use as houses, but there will often be cases where the architectural or other 
interest of the building would make it worth the while of the local authority 
to acquire it and carry out more or less extensive works of reconstruction 
which would enable the building to be kept in use, whether as a dwelling or 
for other purposes, for a long period of years. 

Section 70 amends Section 58 (3) of the Act of 1925 so as to enable a local 
authority to purchase compulsorily for the purposes of Part III of the Act of 
1925 land which the Minister considers is likely to be required within ten years. 

25. Compensation on Compulsory Purchase. — Section 73 of the Act 
provides that where land is purchased compulsorily for the purposes of Part III 
of the Act of 1925, the compensation payable shall be assessed in accordance 
with the provisions of Part II of the Third Schedule to the Housing Act, 1930, 
The basis of compensation for such land is therefore assimilated to the basis 
of compensation for land other than land in a clearance area which is com- 
pulsorily acquired under Part I of the Housing Act, 1930. 

Part II of the Third Schedule to the Housing Act, 1930, is itself amended 
by Section 90 of the new Act. A local authority claiming that compensation 
should be reduced owing to the premises being in a state of defective sanita- 
tion, or not in reasonably good repair, are required to furnish to the arbitrator 
and- to the claimant a written statement setting out the alleged defects. The 
arbitrator is required to embody in his award a statement showing separately 
whether compensation has been reduced far any- of the reasons set out in the 
Schedule, and, if so, the amount of reduction under each head. 

26. Advances for House Purchase. — The limit on the market value of 
houses in respect of which -advances may be : made either under the Small 
Dwellings Acquisition' Acts or under Section 92 of the Act of T 925, has been 
reduced in'-respeet of* advances -made after the 31st -October, 1935, to £800. 
Eqcal Authorities -should- not, therefore; filter into- -any- further -Commitments 
to-intending borrowers -in respect of houses - above : this value, -unless they are 
satisfied that it; will be- possible for them to have the mortgage -completed 
before the 31st October, 1935. The date on which the mortgage is executed 
is deemed to be the date of the advance under the Acts. 
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The rate of interest on advances under the Small Dwellings Acquisition 
Acts is now fixed, by Section 92, at £ per cent, over the rate, current one 
month before the date on which the terms of the advance were settled, charged 
by the Public Works Loan Board for housing loans to local authorities. 

27. Byelaws. — The powers of a local authority to make byelaws relating 
to housing are amended and extended by Section 68 of the new Act. Such 
byelaws will in future be deemed to be made under Section 6 of the 1925 Act 
instead of being made under the Public Health Acts and the duty is laid upon 
a local authority to make such byelaws when required to do so by the Minister. 
The provision which limits the application of byelaws under Section 6 (except 
in an improvement area) to houses let in lodgings or to houses occupied by 
members of more than one family, is repealed. In future, therefore, such 
byelaws can relate to houses occupied by only one family, but the local au- 
thority is given the power to make some byelaws applicable to all houses, and 
others (e.g., registration with the local authority) applicable only to houses 
let in lodgings or occupied by members of more than one family. It will be 
seen that a local authority now have the power to propose byelaws providing 
for a minimum standard of fittings, structural equipment, etc., which will 
apply to all working class houses in their district. 

The matters which hitherto could have been dealt with by byelaws made 
under Section 6 of the Act of 1925 are specified in that Section. The new Act 
makes two alterations. In the first place, the byelaws may now deal with the 
prevention of nuisances arising in a room or part of a building which is the 
subject of a closing order. In the second place, the reference to overcrowding 
is deleted in view of the general standard laid down by the new Act. In so 
far as a local authority have already byelaws in operation in their area which 
contain provisions relating to overcrowding, these provisions will cease to 
operate from the appointed day when the national overcrowding standard 
comes into force in their area. Model Byelaws* have been prepared and are 
available for the assistance of local authorities. The pamphlet summarising 
the principal provisions of the Housing and Public Health Acts in relation to 
the maintenance of dwelling-houses in a reasonably fit condition for human 
habitation has been revised and is now on sale. 

28. Cleansing from Vermin. — Section 82 of the Act empowers a local 
authority to cleanse from vermin before it is demolished, any house to which 
a demolition order or clearance order applies. Where the authority are 
satisfied that a house ought to be cleansed in order to prevent the spread of 
vermin which might be caused by the distribution of the materials obtained 
by demolition, they may at any time between the date of confirmation of the 
clearance order (or date of making the demolition order) and the date on which 
the order becomes operative serve notice on the owner of their intention to 
cleanse, and the owner must not start demolition until the authority have 
cleansed the building and authorise him to proceed. If the owner is anxious 
to proceed with demolition he can serve a counter notice on the local authority 
requiring them to complete the cleansing within fourteen days. 

The Minister hopes that local authorities will make full use of the powers 
conferred on them by this section in view of the importance of any step which 
will assist to prevent the dissemination of bed-bugs. 

29. Minor Amendments. — Among other minor amendments effected 
by the new Act it appears necessary to mention only the following. Section 
94 provides that in future, where a local authority build houses under Part III 
of the Act of 1925, whether subsidised or unsubsidised, the contract for those 
houses must contain a fair wages clause in the usual form, and the houses 
themselves must contain a fixed bath in a bathroom unless the authority 
have obtained the prior consent of the Minister to a departure from that 
requirement. The Sixth Schedule amends paragraph 1 of the Fourth 
Schedule to the Act of 1925 and provides that housing bonds shall bear in- 
terest at such rate as the local authority may determine at the time of issue. 

* Series XIII. For securing the improvement of housing conditions. 

Series XIIIB. Houses intended or used for occupation by the working classes 
and let in lodgings or occupied by members of more than one family. 
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PART I. 

1 * Introductory. — Sections x to 12 of the Housing Act, 1935, together 
with the First Schedule, contain the specific provisions of that Act for the 
abatement and prevention of overcrowding. The general scheme is to pro- 
vide a standard for measuring overcrowding, and, subject to suitable safe- 
guards, to make it, as soon as practicable, a punishable offence to infringe that 
standard ; to provide for a survey by every housing authority to ascertain the 
extent of overcrowding in their area and the places where it exists ; and to 
secure that the new accommodation required to abate overcrowding is pro- 
vided in the places where it is needed. Other provisions in the Act (in par- 
ticular those relating to the re-development of overcrowded and congested 
areas, which are dealt with more fully in Memorandum C of this series) have 
a close bearing on the question of the effective action to be taken by local 
authorities in abating overcrowding, and these are referred to where necessary 
in this memorandum. The first part of the memorandum is mainly an outline 
of the provisions contained in Sections 1 to 12 of the Act. The second part 
deals in detail with the necessary steps to be taken by local authorities to 
. cany out the survey which they are required to make, and the form in which 
the report on that survey and the proposals of the authority should be sub- 
mitted to the Minister. 

2 . The Survey --Section 1 imposes on every local authority the duty of 
carrying out an inspection of their district within a period to be fixed by the 
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Minister in order to ascertain what houses are overcrowded (as defined in 
Section 2 and the First Schedule) and of reporting the result to the Minister 
with their proposals for building new houses, or fiats where necessary, to 
abate the overcrowding. The method of carrying out the survey is dealt 
I with in detail in Part II of this memorandum. 

I Generally speaking, once a complete survey has been carried out and the 

overcrowding abated, there should be no need for any subsequent survey on 
I the same scale, but to meet exceptional conditions provision is made for a 

further survey to be carried out by the local authority if they consider that 
occasion for it has arisen, or the Minister so directs. 

The duty, imposed upon local authorities by Section 25 (1) of the Act of 
1930, of reviewing the housing needs of their area from time to time remains 
in force, but Section 25 (2) of the 1930 Act which imposes on every urban 
authority with a population of over 20,000 the duty of making quinquennial 
| surveys (in 1935, 1940, etc.) of the housing needs of their district, and sub- 

mitting proposals to the Minister for meeting those needs, is repealed. 

3 , The Overcrowding Standard. — Section 2 and the First Schedule to 
the Act, set out the new overcrowding standard which, subject to any tem- 
porary modification made by order under Section 4 of the Act, is to apply 
throughout the whole country. It is relevant to point out that this standard 
1 does not represent any ideal standard of housing, but the minimum which is 

in the view of Parliament tolerable while at the same time capable of imme- 
diate or early enforcement. Local authorities providing housing accommo- 
dation for overcrowded persons who are to be displaced will be bound by the 
provisions of Section 37 of the 1930 Act as regards the number of persons who 
may be deemed to be properly accommodated in any replacement houses 
belonging to themselves. 

The overcrowding standard consists of two parts. Section 2 (1) (a) pro- 
vides that there must be sufficient sleeping accommodation in a house to secure 
proper sex separation. Section 2 (1) (b) is a standard of capacity, and in 
conjunction with Schedule 1, fixes in relation to the accommodation in any 
particular house the maximum number of persons, irrespective of sex, who 
may be permitted to sleep in that house at one time. 

For convenience, the two tables in the First Schedule to the Act are here 
reproduced : — 

Table I. 

Where a house consists of — The permitted number of 

persons is— 

{a) One room ... 2 

jj (b) Two rooms ... 3 

! (c) Three rooms ... 5 

(d) Four rooms ... 7J 

(e) Five rooms or more . . 10 with an additional 

2 in respect of each room in excess of 
; five. 

I (In using this Table, a room of less than 50 square feet is not counted as a 

I room.) 

S Table II. 

! Where a room in a house has a floor area of— 


(a) 1 10 sq. ft. or more . . . . . . 2 

(b) 90 sq. ft. or more, but less than no . . . 1 J 

(c) 70 sq. ft. or more, but less than 90 . . .1 

(d) 50 sq. ft. or more, but less than 70 . . , -J 

(e) Under 50 sq. ft. . . . . , . Nil. 


In the application of these tables account is only to be taken of rooms 
which are normally used in the locality either as a living room or as a bedroom. 

In applying Table II, each room of the size mentioned is to be reckoned as 
capable of accommodating the number set out in the Table, and the aggregate 
for all the rooms in the house is ascertained in this manner. The " permitted 

2 R 


H.A. 
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number M for the house is the aggregate number so obtained or the number 
given by Table I, whichever is the smaller. 

It will be seen that if all the rooms in a house to which the Tables are to 
be applied are of no square feet or more in area only Table I will have to be 
used. Table II is to be applied only when one or more of these rooms is 
between 50 and no square feet in size. In such a case, the total number of 
persons which would be allowed under Table II according to the size of the 
rooms in the house is calculated. The number so reached will be the permitted 
number if it is less than the number given by Table I. 

In considering the application of the standard in relation to particular 
families it is to be noted — 

(i) that in the case of a house part of which is sub-let, the rooms 
occupied by the sub-tenant constitute a separate house (Section 12, 
definition of dwelling-house) ; 

(ii) that children between the ages of 1 and 10 years count as half a 
person and that a child under 1 year of age does not count at all 
(Section 2 (2) ) ; 

(iii) that apart from the number of persons who may occupy a house 
there is an overriding condition that the accommodation available for 
a particular family must be such that no two persons both of 10 years 
of age or over of opposite sexes, except persons living together as 
husband and wife, must sleep in the same room (Section 2 (1) (a) ) ; 

(iv) that only rooms normally used in the locality for sleeping or 
living purposes are counted as rooms, so that bathrooms, sculleries, 
etc., are not counted as part of the accommodation (Section 12, defini- 
tion of “ room '). 

A few examples are appended. 

Case 1. The House of 1 Room . 

In this case the permitted number of persons is 2 according to Table I of 
the standard. If the room happens to be less than no square feet in area the 
permitted number of persons will be found in Table II. The following 
families could occupy a house of one room of normal size 

(a) A husband and wife with or without a child under 1 year of age. 

(b) One parent with 2 children under 10 years. 

(c) Any two adults of the same sex. 

The following families could not occupy a house of one room without 
infringing the standard : — 

(a) Two adults of opposite sexes not living together as husband and 
wife, e.g., brother and sister, mother and son over 10 years of age, 
father and daughter over 10 years of age ; 

(b) Any family where the total number of persons exceeds 2, e.g., 
father and mother with one or more children over r year of age. 

If the room had a floor area of 95 square feet it could only accommodate 
ij persons (Table II). Accordingly it would be overcrowded if occupied by 
a man and his wife but not if occupied, say, by one adult and one child under 
10 years. 

Case 2. The House of 2 Rooms. 

The permitted number of persons for a house of 2 rooms is given by 
Table I as 3. In the following examples it is assumed that the rooms are of 
such areas that Table II does not operate, so that 3 is the permitted number of 
persons. Typical families who could live in such a house without infringing 
the standard are : — 

(a) Father, mother and x child over 10 years. 

(b) Father, mother and 2 children under 10 years. 

(c) Father, grown-up daughter and 2 children under 10 years. 

In any of the above cases, of course, there might be in addition a child (or 
children) under 1 year of age. 
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The following families could not occupy a house of 2 rooms without 
infringing the standard 

(a) Parents with child under 10 years and child over 10 years 
(3i persons). 

’ (b) Parents with 3 children under 10 years (3J persons). 

(c) Father, grown-up son, grown-up daughter and 1 child under 
10 years (3J persons). 

In the case of a 2-roomed house the sex separation part of the standard is 
always complied with if the permitted number of persons is not exceeded. 

Case 3. The House of 3 Rooms . 

According to Table I the permitted number of persons for a house of 
3 rooms is 5. The following families could occupy a 3 -roomed house, none 
of the rooms of which were of less than no square feet : — 

(a) Father, mother and 3 children over 10 years. 

(b) Father, mother, 2 children over 10 years and 2 children under 
10 years. 

(c) Father, mother, grandmother and 2 children over 10 years. 

The following families could not occupy a normal 3-roomed house without 
infringing the standard : — 

(а) Father, mother, 2 children over 10 years and 3 children under 
10 years (5-J,- persons). 

(б) Father, mother and 4 children over 10 years (6 persons). 

4 . Overcrowding Offences . — Section 3 deals with the relation of the 
individual occupier or landlord to overcrowding. The general effect is that 
overcrowding existing at the appointed day (see paragraph 13) is not an 
offence until alternative accommodation has been offered and refused, but 
the creation after the appointed day of overcrowding in a house where it does 
not exist on the appointed day will be punishable. 

By Section 3 (1) overcrowding after the appointed day is made an offence 
on the part of the occupier who causes it, and of the landlord who permits it. 
An offence is punishable by a fine not exceeding five pounds, with a further 
fine not exceeding two pounds per day in respect of each day on which the 
offence continues after conviction. 

Section 3 (2) gives special protection to persons who are in occupation on 
the appointed day. Where there has been no change of occupier since the 
appointed day, and no addition to the occupants except by births, then not- 
withstanding that the house is overcrowded, no offence is committed by the 
occupier unless he refuses an offer of “ suitable alternative accommodation ” 
(defined in Section 12), or declines to take reasonable steps to get rid of some 
person who is not a member of his family (such as a lodger or sub-tenant) to 
whom suitable alternative accommodation has been offered. The removal of 
such a person might abate the overcrowding entirely ; in any case it would 
ameliorate the conditions, and might justify the local authority in postponing 
further action until more urgent cases had been disposed of. 

Section 3 (3) contains safeguards to cover the case where a family living in 
uncrowded conditions becomes overcrowded in course of time owing to in- 
creases in the number or ages of the children. These safeguards are general 
and apply to all occupiers whether or not they were in occupation on the 
appointed day. . An occupier whose dwelling becomes overcrowded in the 
circumstances 'mentioned, provided that he has not subsequently increased 
the overcrowding by taking in additional persons, should apply to the local 
authority for alternative accommodation, and if he does so and does not refuse 
suitable accommodation which is offered to him, or fail in the particular case 
where it would be reasonable and practicable to ameliorate the overcrowding 
by the displacement of some lodger or sub-tenant (not a member of his 
family), will not be guilty of an offence. 

Section 3 (4) gives a further safeguard where a house is overcrowded solely 
because a member of the occupier's family who does not normally live in the 
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house is temporarily residing with him. This provision is to protect an 
occupier where a son or daughter or other member of the family returns 
home for a short stay. 

Section 3 (5} sets out the two cases in which a landlord can be prosecuted 
for an overcrowding offence. They are : — 

(a) where the landlord or his agent is informed in writing by the 
local authority that his tenant is committing an overcrowding offence, 
and the landlord does not take steps, including, if necessary, an appli- 
cation to the Court to obtain possession, to put an end to the offence, 
and 

(h) where 011 the letting of a house the landlord, or person letting it 
on his behalf, had reasonable cause to believe that it would be over- 
crowded, or did not enquire the number, age and sex of the persons 
who were going to occupy it. 

It will be observed in connection with the first provision that Section 9 of 
the Act provides that in such a case the Rent Acts shall be no bar to the 
obtaining of possession by the landlord and that the obtaining of possession 
in such circumstances shall not lead to the decontrol of the house, while Sec- 
tion 10 confers on the local authority powers, analogous to the powers in 
Section 39 of the Housing Act, 1930, enabling them to take proceedings 
themselves for the eviction of the tenant. 

The creation of new overcrowding must be prevented as far as possible, 
and the second provision will help to ensure that no landlord connives at or 
encourages its creation. 

5 . Temporary Modifications of the Overcrowding Standard*— 
Section 4 gives the Minister the power, on the application of a local authority 
and after consultation with the Central Housing Advisory Committee, to 
modify temporarily the overcrowding standard in its application to houses in 
the district of a particular local authority or in any part of that district. It 
may be necessary to have recourse to this power in relation to exceptional 
areas where the normal housing accommodation available for the working 
classes is such that some considerable measure of overcrowding on the standard 
in the Act is unavoidable for a substantial period. 

A11 order made under the section for the relaxation of the standard cannot 
operate for more than three years in the first instance, although it may be 
renewed. Any order may be revoked or varied, as circumstances may require, 
after consultation with the Central Advisory Committee. 

The section sets out the circumstances which must exist before the Minister 
can make an order. They are that in the whole area of the authority, or in 
some defined part of it, a large proportion of the accommodation for the 
working classes consists either of (a) houses with a small number of rooms, or 
(b) houses with very large rooms, or (c) houses with very small rooms, and that 
in consequence the immediate application of the new standard would be 
impracticable in a particular district or in relation to particular types of 
houses. Normally, it is contemplated that any relaxation provided for by an 
order under Section 4 would apply to particular types of house and not to all 
the houses in an area. 

Before the authority can be in a position to consider the necessity for a 
representation to the Minister that an Order under Section 4 should be issued, 
it will be necessary for them to have completed their survey and report under 
Section 1 of the Act in relation to the area in question, and so to have a general 
picture of what the conditions are likely to be on the appointed day. The 
Minister does not anticipate that any substantial number of local authorities 
will find it necessary to make representations under this provision. 

6. Overcrowding Licences. — Section 5 gives a local authority power, 
on the application of an occupier or intending occupier of a dwelling-house, to 
issue a licence allowing that dwelling-house to be occupied for a limited period 
by a number of persons in excess of the permitted number for the house. 
Such a licence can only be granted when the local authority are satisfied that 
exceptional circumstances exist which make it expedient to do so, but it is 
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specially provided that exceptional circumstances in this sense may be held 
to include a seasonal influx of population into a town. The licence cannot 
continue in force for more than 12 months and may be revoked by the local 
authority at any time if they think this course desirable. Within seven days 
after issuing a licence to an occupier, the local authority must serve a copy of 
the licence on the landlord. While the occupier holds the licence and complies 
“with any conditions attaching to it, he is not guilty of an offence. The form 
of licence and the form of revocation of a licence have been prescribed. 

The power of a local authority to issue licences subject to such conditions 
as they think fit to impose will enable them to exercise control over temporary 
overcrowding which may be unavoidable. Such temporary overcrowding 
may arise in various circumstances. A not unusual case will be that of a 
family who are obliged to move, but cannot find at the moment any accommo- 
dation in which they will not infringe the standard. Apart from such indi- 
vidual cases, recourse to licensing might be necessitated by a temporary 
increase of the population of a small district caused (e.g.) by workmen carrying 
out constructional works. The Act itself contemplates that the circumstances 
of holiday resorts may be such as to require the issue of licences on rather a 
large scale. 

In all cases where a licence is issued it is important to ensure that it is so 
framed as to permit only the minimum amount of overcrowding for the 
shortest possible time. This will be comparatively easy in the case of an 
application from an occupier for a licence to cover the occupation of a house 
by himself or by certain specified persons for a limited period, but in the case 
of licences granted to meet the circumstances of holiday resorts it will be 
necessary for the local authority to exercise special care. In many cases the 
application received by the local authority will take the form of a request for 
a general permit to take in visitors during the normal holiday season, and in 
the Minister's view it is desirable that in those circumstances any licence should 
cover any lettings during the season, so that an occupier would not have to 
make more than one application. On the other hand, the conditions of the 
licence should be determined by the circumstances of the case and in con- 
sidering the degree of relaxation to be permitted, the local authority should 
have primary regard to the occupier's own family and the accommodation 
available for them. It would in suitable circumstances be proper for the local 
authority to make it a condition of the licence that at all times a certain 
specified number of rooms should be retained by the occupier for the exclusive 
use of himself and his family. 

It will be necessary for the local authority to make arrangements for the 
keeping of records of all licences issued and of their period of operation. 

7 . Power to Obtain Information relating to Overcrowding. — Sec- 
tion 6 (3) of the Act confers on a local authority a power of entry into a house 
for the purpose of ascertaining the number of rooms occupied and the measure- 
ment of those rooms, so that they can ascertain the permitted number for the 
dwelling-house. 

Section 8 makes it the duty of a landlord or his agent under penalty of a 
£2 fine, to inform the local authority when it comes to his knowledge after 
the appointed day that his house is overcrowded. This does not apply to 
overcrowding which existed on the appointed day or to overcrowding which 
has been notified to the landlord by the local authority or is covered by licence, 
but should secure the early notification of any fresh overcrowding which may 
occur. 

Section 10 (3) of the Act provides that a local authority may serve notice 
on the occupier of a dwelling-house requiring him to furnish them within 14 
days with a statement in writing of the number, age and sex of the persons 
sleeping in the house. The form of notice for this purpose has been prescribed. 
The occupier is liable to a fine of £2 if he does not comply with the request or 
knowingly makes a false statement. 

The power to obtain information from occupiers will be useful to local 
authorities both in carrying out the survey required by Section 1 of the Act, 
and later in any case where they have reason to suppose that a house is 
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overcrowded. It is not suggested, however, that a local authority in the 
conduct of their survey should serve such a notice on every occupier. Their 
power should be used where an occupier refuses to give information to the 
officer of the authority making the survey. 

8. Supply of Information by the Local Authority. — Section 6 (2) of 
the Act makes it the duty of the local authority on the application of the 
landlord or the occupier of a dwelling-house to inform Mm in writing of the 
permitted number of persons in relation to the house. This information will 
often be in the possession of the local authority as a result of the survey of 
their area. If it is not, it will be necessary to obtain it by inspection and in 
some cases measurement of the rooms. The Act does not specify the time 
within which this information must be supplied, but, as the permitted number 
is required to be inserted in rent books, it will be necessary to supply it some 
time before the date on which it becomes obligatory on a landlord to insert the 
information in the rent book (see paragraph 9) . 

Section 7 of the Act empowers a local authority to publish information 
for the assistance of landlords and occupiers of dwelling-houses as to their 
rights and duties in regard to the new overcrowding provisions. It will be 
observed that various provisions of the Act are expressed to come into force 
on an “ appointed day ■■ or six months after an appointed day. There will 
not necessarily be one appointed day for all purposes within the area of a 
local authority, and the appointed day for the same purpose may vary as 
between the areas of different local authorities. It is therefore essential 
that there should be local publicity to ensure that all persons concerned are 
fully aware of the dates on which the several provisions of the Act come into 
force. Section 7 will enable local authorities to post notices and take other 
effective steps for this purpose. It will also enable them if they think fit, 
to prepare leaflets setting out the main provisions of the Act affecting landlords 
and occupiers for distribution to persons seeking information. A judicious 
use of the powers conferred by this section may prove of great assistance 
in securing the enforcement of the overcrowding provisions. 

9 . Information in Rent Books. — Section 6 provides that, as from six 
months after the appointed day (i.e., the day appointed for the purposes 
of this section), all rent books or similar documents relating to working-class 
houses must contain a summary in a form prescribed by the Minister of those’ 
provisions of the Act relating to overcrowding which affect occupiers, together 
with a statement showing the permitted number of persons in relation to that 
house. A landlord who fails to comply with this requirement is liable on 
prosecution by the local authority ‘to a fine of £10. To ensure compliance 
with these provisions, local authorities are empowered by Section 6 to call for 
the production of rent books, and any person who fails to produce the rent 
book within 7 days is liable to a fine of £2. The form of summary has been 
prescribed by the Minister. 

10 . Number and Size of Rooms. — As already mentioned the permitted 
number in respect of a dwelling-house is determined solely by the number 
and size of the rooms in that house, and local authorities have a right of entry 
to ascertain these facts. By Section 6 (5) of the Act a certificate of the local 
authority stating the number and floor areas of the rooms in a dwelling-house 
and that the floor areas have been ascertained in the prescribed manner 
is made, for the purposes of any legal proceedings, prima facie evidence 
of the facts stated therein. The rules for the measurement of floor areas 
have been prescribed by Regulations. Briefly, the rules are to the effect that 
the floor area is to be ascertained in the simplest possible manner without 
taking account of internal projections such as chimney-breasts, and that in 
the case of rooms with sloping ceilings, any part of the floor where the height 
is less than five feet is to be excluded. 

11 . Information to be supplied to the Minister. — In addition to the 
report which must be made to the Minister after the local authority have 
carried out the survey under Section 1 of the Act, it is provided that the 
Minister shall receive periodical reports of the progress made in dealing with 
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the abatement of overcrowding. For this purpose Section n provides that 
it shall be the specific duty of the Medical Officer of Health to report annually 
to the Minister as to conditions in relation to overcrowding, and in particular 
to furnish details with regard to dwelling-houses in which overcrowding has 
recurred after being abated by the local authority. Regulations dealing with 
this matter will be found in Draft Rules and Orders No, 83298 (relating to 
London) and No. 80146 (relating to the rest of the country). 

12 . Enforcement of the Overcrowding Provisions, — Section 10 of the 
Act provides that it shall be the duty of a local authority to enforce the 
overcrowding provisions in their area and that only a local authority can 
prosecute for an overcrowding offence. There is one exception to this. 
Where a local authority are themselves the landlords of houses and are guilty 
of an overcrowding offence, it is open to any person, with the consent of the 
Attorney-General, to take proceedings. The Minister is confident that local 
authorities can be relied upon to use their powers of prosecution with due 
discretion. The powers are necessary in order that local authorities may 
be fully armed to deal with the problem of overcrowding, but the normal 
procedure, even when the overcrowding constitutes an offence, will doubtless 
be to assist the overcrowded family to find other and more suitable accommo- 
dation and, if persuasion fails, to secure an order for their eviction. In 
practice if this normal procedure is followed it should rarely be found necessary 
to prosecute an occupier, although the power of prosecution must be used to 
meet the case of flagrant and repeated offences. 

Section 10 (2) gives a local authority power to obtain vacant possession 
of a house which is overcrowded in such circumstances as to constitute an 
offence, if the occupier, after 14 days' notice in writing from the local authority, 
has not abated the overcrowding. In these circumstances the local authority 
may apply to a Court of Summary Jurisdiction for an order for vacant 
possession to be given to the landlord. Cases may arise in which a tenant 
complies with the authority’s notice for a short time but then again overcrowds 
the house, but the local authority will be able, if the offence is repeated at 
any time within three months after the date of the first notice, without 
serving any fresh notice, to make the application to the Magistrate. The 
expenses of their proceedings will be recoverable by the local authority from 
the landlord, on whom, but for this special provision, the onus of taking 
proceedings would have fallen. 

13 . Appointed Days. — “ Appointed day” is defined in Section 97 as 
such day as the Minister may appoint, and the Minister may fix different days 
for different purposes and different provisions of the Act and for different 
localities. The appropriate date for the “ appointed day ” for any purpose 
in any local authority’s area will depend on the progress made under the Act. 
Strict enforcement of the law would be unreasonable until the local authority 
have made substantial progress in the provision of new accommodation 
which is required. On the other hand, if the “ appointed day ” is fixed 
appreciably later than this, there would be a risk of the recurrence of over- 
crowding in a dwelling which had already been decrowded and of a liability 
to find further alternative accommodation in respect of the same house. 

The appointed day for the purposes of the insertion of notices in rent- 
books will not be fixed until local authorities have had time to obtain the 
information necessary to comply with requests for a statement of the permitted 
number in respect of any dwelling-house in their area. 

14 . Definitions. — The definitions appropriate to the overcrowding sec- 
tions of the Act will be found in Section 12. 

" Dwelling-house.” — A dwelling-house is defined as any premises used as a 
separate dwelling by persons of the working classes or of a type suitable 
for such use. It therefore includes any part of a building which is used, or 
is capable of use as a separate dwelling by persons of the working classes. 
The part of a house occupied by a sub-tenant is therefore a separate dwelling- 
house for the purposes of the overcrowding provisions. 

“ Landlord.” — A landlord is defined as the immediate landlord of an 
occupier or, in the case of a service tenancy, the employer of an occupier. 
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Thus the tenant of a whole house is the landlord in relation to the sub-tenant 
of part of his house. 

“ Agent/" — An agent is defined as the person who collects the rents of a 
landlord or, in the case of a service tenancy, the person who pays remuneration 
to the occupier on behalf of the employer. 

“ Room/’ — A room is defined as not including any room of a type not 
normally used in the locality either as a living room or as a bedroom. It 
is further provided in the First Schedule that no room with a floor area of 
less than 50 sq. ft. shall be counted as a room. As the certificate of a local 
authority stating the number and sizes of the rooms in a house will be treated 
in any proceedings as prim a facie evidence of the facts stated therein, it will 
be for the local authority in the first instance to determine whether or not 
any particular room is of a type normally used in the locality either as a 
living room or as a bedroom. 

“ Suitable alternative accommodation/" — The definition of suitable 
alternative accommodation follows closely that contained in the Rent Re- 
striction Acts. It means a dwelling-house in which the occupier and his 
family can live without overcrowding, and one which is certified by the local 
authority to be suitable to the needs of the occupier and his family as respects 
security of tenure and proximity to place of work, and to be suitable in relation 
to his means. If the house belongs to the local authority, they must also 
certify that it is suitable in extent, having regard to the standard in Section 37 
of the 1930 Act. The form of certificate for this purpose has been prescribed. 
A local authority will generally have no difficulty in certifying accommo- 
dation which they themselves have provided. Where the alternative accom- 
modation which is being offered to an occupier is accommodation provided 
by a private landlord, the local authority should assure themselves that the 
terms of the definition are being satisfied. In such cases a definite arrange- 
ment with the landlord to afford to the tenant reasonable security of tenure 
so long as he pays a rent which the authority regard as suitable to his means, 
will usually be necessary. 

PART II. 

15 . The Duty of Inspection. — Section 1 of the Act makes it the duty of 
every local authority " before such dates as may be fixed by the Minister 
as respects their district, to cause an inspection thereof to be made with a 
view to ascertaining what dwelling-houses therein are overcrowded, and to pre- 
pare and submit to the Minister a report showing the result of the inspection ” 
and of the necessary action which the local authority propose to take. The 
Act does not define any more closely the form which the inspection is to take ; 
it must be such an inspection as will bring to light all cases of overcrowding. 
The date or dates to be fixed by the Minister must obviously have regard to the 
length of time which an inspection which will be adequate for the purpose in 
view will take, and this in turn depends on the arrangements made for carrying 
out that inspection. A comprehensive and detailed examination of all working 
class accommodation in the district, including the measurement of all the 
habitable rooms in every house, may be regarded as the ideal form of survey. 
Not only would it disclose accurately all cases of overcrowding, but it would 
provide a large amount of information including that required for the purpose 
of informing a landlord or occupier, on request, of the permitted number 
in respect of any dwelling-house. But such an inspection would be a lengthy 
proceeding, and though measurement will ultimately be generally necessary 
would be more elaborate than is necessary to comply with the duty imposed 
by Section 1. Accordingly the Minister, in considering the question of the 
dates which he shall fix under that section, has had in mind a more limited 
survey designed primarily to serve the specific objects of the section, namely 
to ascertain the amount of overcrowding and the amount of new accommo- 
dation required to abate that overcrowding. The kind of inspection contem- 
plated is dealt with generally in the next paragraph and in detail in subsequent 
paragraphs of this memorandum. The Minister is satisfied that by working 
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on the method suggested or on some similar method, the inspection con- 
templated by Section i of the Act can be carried out by any local authority 
speedily and efficiently. 

16 . Method of Survey. — As the Act does not prescribe any particular 
method in which the inspection is to be carried out, local authorities are at 
liberty to use the method they consider most suitable. Whatever method 
is used, it is important to bear in mind that, in order to get an accurate picture 
of the position the inspection, once started, should be completed within the 
shortest possible time. Otherwise the movement of the population and other 
factors might invalidate the results. To assist local authorities, the Minister 
has drawn up in consultation with the associations of local authorities a 
procedure and forms of survey (appended to this memorandum) which, in 
his opinion, could with advantage be generally adopted and would enable 
local authorities to obtain speedily a comprehensive view of the overcrowding 
situation in their areas. Returns on a uniform basis are necessary to enable 
the Minister to obtain a complete picture of the housing conditions in the 
country as a whole, which is of the first importance for administrative 
purposes. 

The general scheme contemplates a preliminary house to house survey 
of all working class houses in the area of a local authority. This survey 
will be directed as respects each such house only to the questions (a) whether 
it is empty, and (6) if it is occupied what is (i) the number of families and of 
persons in each family, and (ii) the number of rooms occupied by each family. 
The application to the facts so disclosed of Table I in the First Schedule (see 
paragraph 3 of this memorandum) will at once show a certain number of 
families to be overcrowded. This preliminary survey will not, however, 
disclose those families which, though not overcrowded when regard is had 
solely to the number of rooms in accordance with Table I, would nevertheless 
be found to infringe the standard when Table II, which takes account of the 
size of rooms, is applied. A family which is not overcrowded according to 
Table I but which is overcrowded when Table II is applied, must be very near 
the overcrowding level on Table I. It should accordingly be possible on the 
first survey to pick out all the cases which are likely to fall within the latter 
category and to arrange for a further inspection and measurement of the rooms 
in the houses concerned. It will of course also be necessary to measure the 
rooms in each house shown to be definitely overcrowded, in order to ascertain 
the exact extent of the overcrowding, but this step can await the completion 
of measurement in doubtful cases. The procedure to be followed and the 
appropriate forms of record to be used (Forms A and R) are dealt with in the 
appendix to this memorandum. It will facilitate the summarizing of the 
results obtained from the Forms if from the commencement arrangements 
are made whereby the forms relating to particular areas (e.g., wards) or 
particular classes of property are kept separate. For example, there might 
well be one set of forms relating solely to houses in the area owned by the 
local authority, while the arrangements should, if possible, ensure that the 
authority can separate those forms relating to houses which are likely to be 
dealt with under the slum clearance programme. It is suggested also that 
for ease of handling by the enumerators the forms should be printed in blocks 
of 100 with a cover on which are printed the instructions to the enumerators. 
Where this is done, the sheets should be provided with a perforated edge to 
facilitate removal of any particular form where this is necessary. 

The Minister is satisfied that the house to house enumeration which 
forms the foundation of the return can be completed in a comparatively 
short space of time. It will necessitate in some cases the division of the 
areas of local authorities into separate districts and the employment of 
temporary staff, and arrangements for instructing that staff in their duties. 
As a result of consultations with representatives of local authorities, the 
Minister considers that one enumerator could reasonably be expected to visit, 
and complete the forms for, 300 houses per week. In making their arrange- 
ments the local authority should bear in mind that technical qualifications 
on the part of the enumerator are not essential ; in many cases they may be 
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able to make temporary use of members of their staff normally employed on 
other work. Local authorities will doubtless consider the desirability of 
giving occupiers written intimation beforehand of the time and purpose 
of the enumerator’s visit and of providing him with some suitable form of 
authorisation for production to the occupiers. It will be remembered in this 
connection that a local authority have power to enter and obtain particulars 
of occupation under the Act (see paragraph 7) . The staff should in all cases 
be selected with due regard to the need for tact and courtesy and where 
measurement of rooms is necessary, only persons on whose accuracy reliance 
can be placed should be employed. If, at the date when the report on the 
inspection is to be submitted to the Minister, the authority have not been 
able to complete all necessary room measurements, they should not delay 
the submission. Their experience of the houses already measured will 
enable them to make a close estimate of the position of those still to be 
measured, and this estimate should be used to complete their report. 

It is suggested that when Form B has been completed in respect of a 
particular house it should form the basis of the record of the local authority’s 
action in dealing with the overcrowding in that house. For this purpose 
the back of the form, if provided with suitable headings to meet the needs 
of the locality, could conveniently be used. 

17 * The Record of the Inspection. — Whatever form of record is used, 
it is essential that it shall show the number of families found to be overcrowded 
and the sizes of those families, together with the amount of new accommodation 
which would be necessary to abate the overcrowding, regard being had to any 
existing vacant accommodation and the accommodation which would be 
rendered available by displacements. The Minister has thought it desirable 
to draw up a model form (Form C appended) in which the results of the survey 
can be presented to the local authority and to him. 

Form C will be completed by a simple process of addition of the facts 
disclosed by the separate returns. It will be seen that the form is intersected 
by a diagonal line by the help of which the completed form will at once give 
a picture of the housing conditions (so far as density is concerned) of the 
working classes in the area concerned. The figures to the left of the diagonal 
line show the overcrowded families — those to the right the families which are 
not overcrowded. Further, the entries on the form will show as regards 
each size of overcrowded family the accommodation which it occupies and 
consequently the extent of the deficiency which has to be made up. And there 
are many other directions, such as the selection of the most pressing need 
requiring immediate alleviation, in which information of substantive im- 
portance to the housing authority can be derived from such a summary. 

Form C may be completed either for the whole area of a local authority, 
for separate wards or other parts of that area, or for particular classes of 
houses, e.g., those belonging to a local authority or those included in the 
slum clearance programme of a local authority. In every case a form covering 
the whole area of the authority and forms covering the houses in the area 
belonging (a) to that authority and (6) to other local authorities are to be 
forwarded to the Minister, and should be accompanied by copies of any 
subsidiary forms which the local authority have prepared for their own 
purposes. 

From the completed Forms C the authority will make their first rough 
estimate of the accommodation required to abate overcrowding. For this 
purpose there can be estimated from the form the total numbers of two- 
roomed, three-roomed, four-roomed, etc., houses which would be required 
to rehouse the families shown to be overcrowded. From these totals are to be 
deducted the number of houses of the same sizes which would be left vacant 
by the removal of the overcrowded families. The number of vacant houses 
of the same sizes which were , vacant at the time of the survey should also be 
deducted. The resulting estimate of need, adjusted to take account of the 
difference between the overcrowding standard and the standard of Section 37 
of the 1930 Act, would only be approximate, but in most cases would be 
sufficient to form the basis of at any rate the first rehousing proposals. 
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The survey, the report to the Minister on that survey incorporating 
Form C and the submission of housing proposals based on that report areJ:o 
be carried through before dates which are, under Section i of the Act, to be 
fixed by the Minister who is now in correspondence with the Associations 
of Local Authorities on this matter and hopes to issue definite directions in 
the near future. But there is one further factor which will require con- 
sideration before the process of providing additional accommodation is 
completed, and this is the extent to which the overcrowding and the need 
of additional accommodation turns upon the presence of lodgers or sub- 
tenants, and at a later date it will be necessary again to analyse the individual 
forms collected in the course of the survey so as to deal with this factor. 
The Minister will address a further communication to local authorities in 
due course to deal with this matter, which is mentioned at the present stage 
merely to ensure that the survey forms (even if they are not, as they can be, 
used as the basis of future housing records in the area) are preserved for this 
purpose. 

18. Proposals for Rehousing.-— Section i of the Act provides that un- 
less a local authority are satisfied that the necessary accommodation shown 
by their report to be required for the abatement of overcrowding will be other- 
wise provided, the local authority must prepare and submit to the Minister 
proposals for providing such accommodation. The financial assistance 
available to local authorities in connection with the provision of such accom- 
modation is explained in Memorandum D. 

As already indicated, the date by which the general proposals of the 
local authority should be in the hands of the Minister will be given in a later 
communication. Generally, no doubt, the necessary accommodation will 
take the form of cottages and there should be no difficulty in such cases 
in the submission by the local authority at an early date of specific proposals 
for providing such accommodation. In considering their proposals the 
authority must take into account the number of overcrowded unfit houses 
which will fall to be dealt with as unfit houses under their slum clearance 
programme under the 1930 Act and not under the new Act, and also the 
accommodation provided, or likely to be provided, by private enterprise. 
Many local authorities will find that they have a certain number of very large 
families to provide for who cannot be adequately accommodated in the type 
of house normally provided by them. To meet the needs of such families, 
a local authority may sometimes be able to acquire suitable existing houses 
and for this purpose the powers of compulsory acquisition conferred by 
Section 20 of the Act will be available, if necessary. In other cases the local 
authority may themselves have to build houses containing five or even six 
bedrooms. Where this is necessary an endeavour should be made so to plan 
the house that at a later date it can readily be converted into two houses 
suitable for the occupation of two families. 

In the larger centres of population it may not be practicable to meet the 
needs of displaced families and others who, for industrial or other reasons, 
require accommodation in central areas otherwise than by building flats. 
Where it is necessary to use for rehousing expensive central sites the erection 
of flats will be the only adequate and reasonably economical method of deve- 
lopment, and the Act, recognising this, makes provision for the payment of a 
special subsidy in such circumstances. The sites of clearance areas and 
such vacant sites in central areas as can be acquired will normally lend them- 
selves to this method of development, but there will be areas where nothing 
short of the exercise by the local authority of their powers of redevelopment 
— more fully dealt with in Memorandum C — will meet the needs of the case. 
In submitting their proposals under Section 1 of the Act, local authorities 
who intend to exercise these powers should indicate how many of the total 
number of overcrowded houses, as disclosed by the survey, are situated 
in the part of their area to be redeveloped, and how many constitute the 
balance to be covered by the proposals submitted. 

In submitting their proposals to the Minister, the local authority should 
give their estimate of the total number of houses of the various types and sizes 
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which they consider will be necessary. This total estimate will be based on 
thg results of the analysis of Form C, as modified by other information in 
the possession of the local authority such as the effect of future demolitions 
and rehousing under the 1930 Act, the effect of building by private enterprise 
and the possibility of further cases of overcrowding arising in the near future 
by the growth of families in age and numbers . Where the amount of rehousing 
thus shown to be necessary is comparatively small, the local authority should 
submit specific proposals for the building of the total number of houses. 
Where, however, a substantial amount of rehousing is indicated as being 
required, the local authority should in the first instance submit specific 
proposals providing for only a proportion of the total number. In choosing 
the houses to be included in the first specific proposals, the local authority 
will of course have regard to the necessity for relieving the worst cases of 
overcrowding first and the first proposals should include houses of the proper 
types and suitably placed for this purpose. Form D appended to this 
memorandum is based on and largely reproduces the Form in which housing 
proposals have been submitted to the Minister. As revised it can con- 
veniently be used for the submission of specific proposals based on the survey. 

Vilien the houses included in the first proposals of the authority have 
been completed they should, when submitting further proposals for building, 
furnish a report to the Minister showing how far the accommodation already 
provided has abated overcrowding and to what extent the accommodation 
rendered vacant by the removal of overcrowded families has been re-utilised. 
Experience gained in this -way may lead the local authority to consider that 
their original estimate of need ought to be revised. In this connection 
it is relevant to point out that local authorities may often be able to make 
arrangements whereby the landlord of an overcrowded house, the occupants 
of which are being removed to alternative accommodation, may agree to 
accept as tenants persons from another house with the result that overcrowding 
in tins other house is also abated. Often, too, a local authority may find that 
aged persons, owing to the lack of accommodation more suited to their needs, 
are occupying houses suitable for families, and in such a case the provision 
of houses suitable for aged persons may reduce the need for the provision 
of larger houses. Arrangements of this kind made with the agreement of 
all the parties concerned, may greatly reduce the amount of accommodation 
apparently necessary to abate overcrowding. 
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Poem A. 

Instructions to enumerators. 

A separate form must be used for each structurally separate dwelling. 

Entries 1 and 2. — May in some cases be filled in at the office in advance. 

Entry 3.— Insert brief description of property, e.g., two-storied house, tenement 
house, etc. 

Entry 4. — The name of each tenant and sub-tenant occupying a portion of the 
premises as a separate dwelling is to be entered here. 

Entry 5. — Must only include rooms normally used as living rooms or bedrooms 
in the locality. 

The age to be taken into account is the age on the birthday next after the date 
of the enumeration. 

Note .—Particulars should be filled in as far as possible whether the house is 
occupied or not. When dealing with an empty house the enumerator should enter 
the word “ none ” under entry 4, and if it is not possible to obtain precise information 
as to the number of rooms he should enter his estimate under column 5, putting E 
after the number. Thus if he estimates that the house has 3 habitable rooms he 
should enter $E in column 5. 

Instructions to office. 

Entries 1 and 2. — May be found in the rate book (if filled in at the office). 

Entry 7 {a ). — This is calculated from entry 6. Persons over 10 count as 1. 
Persons under 10 count as |. 

Entry 7 (b ). — This is the number calculated from 5 using column (6) in the table 
below. 

Entry 7 (c). — This is the number calculated from entry 5 using column (c) in the 
table below. 

Entry 7 (d). — If 7(a) is greater than 7(6) (i.e. definite overcrowding) put 4- 4- here. 

If 7 (a) is greater than or equal to 7 (c) (i.e. possible overcrowding) but less than 
or equal to 7(6) put 4- here. 


Table * 


Number of habitable rooms. 

<«) 

Permitted number. 

Actual. 

(b) 

Reduced. 

w 

I 

2 


2 

3 


3 

5 

4 

4 

7i 

6 

5 

10 

8 

6 

12 

' 9 * 

7 

14 

11 

8 

16 

13 

9 

18 

14! 

10 

20 

16 

II 

. ■ 22 

17 * 

12 

24 

- 19 


* This table is based on the assumption that in the ordinary dwelling, some of 
the rooms will be below no square feet in area, and that consequently the permitted 
number ascertained solely from number of rooms without regard to their size would 
normally be in excess of the exact permitted number. The allowance for this factor 
in the table given is about one-fifth. The Medical Officer of Health may, however, 
find a different factor more appropriate for his district, in wdiich case he will amend 
the third column of the table accordingly. 
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Instructions for filling in Form B. (At the House.) 

A separate form must be used for each structurally separate dwelling. 

The office will normally have filled up entries i, 2, 3, 4, 5, but if any of these 
are left blank the inspecting officer should elicit the facts and fill them up at the 
inspection. The inspecting officer should append his initials and the date. 

Entry 6. — The " landlord ” means the immediate landlord of the occupier in 
column 5. Thus in the case of a sub-tenancy, the " landlord ” will be the tenant 
letting out the sub-tenancy. 

Entries 7 and 8. — These will include only the persons normally sleeping on the 
premises. For entry S the age of persons under 10 is to be entered in years and 
twelfths of a year (e.g. 5 years 9 months as 5^5), the age to be reckoned on the day 
of the month which corresponds with his birthday and follows next after the date 
of the inspection. Thus if a child was born on the 10th of j anuary and the inspection 
is on the 20th of April, the age to be taken is the age on the 10th of May — i.e. so 
many years and 4 months ; if he was bom on the 25th of January the age to be taken 
would be that on the 25th of April. 

Entry 9. — Normally the length and breadth will be entered — the area being 
computed and entered at the office — measurements being taken according to the 
instructions issued, but where rooms have a very awkward shape the inspecting 
officer should himself measure the floor area and complete entry 10. 

Entries 11, 12, 13, 14, 15, 16 will be filled up at the office. 


Instructions for filling in Form B. (At the Office .) 

This form is to be filled up as far as possible at the office, but if there is any doubt 
as to facts (e.g., the responsible tenant) they should be left for the inspecting officer 
to elicit and fill in. 

Entries 1, 2, 3, 4, 5 will normally be filled in at the office from Form A. 

One Form is to be used for each house, the separate tenancies (1), (2), etc. 
being filled in from Form A. From the number of rooms given on Form A it will 
be possible to draw the line between the various tenancies. In practice it will 
probably be better to leave space for one or two rooms extra to avoid confusion if 
a mistake has been made on Form A. 

Entries 6, 7, 8, 9 will be filled in by the inspecting officer, together with his 
initials and the date. 

Entry 10 will normally be filled in at the office, but if it is not possible to measure 
length and breadth (e.g., if the room has a very awkward shape), the inspecting officer 
will have entered his estimate of the floor area. 

Entries xi, 12, 13, 14, 15, 16 will be filled in at the office. 

Entry ix will be the number of persons allowed for each room according to 
Table II, having regard to the description of the room (rooms not normally used in 
the locality as living rooms or bedrooms should not be counted). 

Entry 12 will be the sum of entries 11. 

Entry 13 will be the number allowed under Table I. 

[iV.B. — No room under 50 square feet or not normally used as a living room or 
a bedroom in the locality may be counted.] 

Entry 14 is the lesser of entries 12 and 13. 

Entry 15 is calculated from entries 7 and 8 and is the number of persons of 10 or 
over plus half the number of children of 1 year or over, but under xo. 

Children below 1 year will not be counted, but in making entry 15 due regard 
should be paid to the difference in the date of making this entry and the date entered 
by the inspecting officer on his inspection. 

For example, if 3 months have elapsed, all children entered as of age g T \, , 
9j-|, will be counted as of age 10 or over, and each must count as a whole unit and 
not a half. Similarly, all children of age T \, -f-f, must be entered as children 
between 1 and 10 years. 

Entry 16 will be made at the same time as entry 15. A 4* sign should be put : — 
(a) If the number under 15 exceeds that under 14 ; or 
(5) If there are insufficient rooms to allow of proper segregation of the 
sexes for persons of 10 or over. 
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Entry 17 should be filled in for those houses which if still occupied by the same 
family (which includes children under 10) are likely to become overcrowded within 
two years. The entry will be the month and the year, one month after which the 
house would be overcrowded. For example, if the survey is made in January, 
i935» for a house having a permitted number of 3 persons and the occupants are 
a man, wife, one child entered as & and another as 8 X 7 ^, then in 7 months the number 
of " persons ” will be 3, and in 1 year and 5 months it will be 3J, i.e., the house will 
be overcrowded. The " date for review ” will then be 1 year and 4 months after 
January, 1935, ie » May, 1936, and the entry will be 


Table I. 

Table II. 

No. of 

Permitted 

Size of 

Permitted 

rooms. 

No. of persons. 

rooms. 

No. of persons. 

1 

2 

no sq. ft. or over 

2 

2 

3 

90 sq. ft. or over, 

ii 

3 

5 

but under no sq. ft. 


4 

7i 

70 sq. ft. or over, 

1 

5 

IO 

but under 90 sq. ft. 


and two persons extra for each addi- i 

50 sq. ft. or over, j 

* 

tional room. 

No room under \ 

but under 70 sq. ft. 


50 sq. ft. should be counted. 

1 

Under 50 

Nil. 


Instructions for Completing Form C. 

This Form is a summary of the information obtained from Form A and Form B, 
and the particulars in relation to every house covered by those Forms should be 
entered whether or not the house is overcrowded. 

The Form printed on next page deals with families up to a size corresponding 
to 8 1 " persons ” ; the Form actually used must of course extend sufficiently far 
to deal with the largest family in the district covered by the Form. 

The method of compilation is simple. In any individual case the number of 
persons in the family (i.e., the line on the Form) will be given in Form B or in 
column 7 (a) of Form A and the permitted number in the dwellings occupied (i.e., the 
column of the Form) either in Form B or, where this Form has not been completed, 
in column 7 (c) of Form A. For example, if the entries on Form A are 3 persons, in 
column 7 (a) of the Form, and 2 persons in column 7 (c) of that Form, a note will be 
made in Form C in line 3 of column 2 as indicated by X . 

Cases where overcrowding exists will fall below the stepped diagonal line, and the 
worst cases will be those which are farthest from this line. 

The totals column at the side is obtained by adding the entries on each line. 
The total at (a) in each line is the sum of the entries in the line in the spaces to the 
left of the diagonal ; that at ( b ) is the sum of the entries to the right of the diagonal. 

(If desired similar totals of columns could be inserted at the foot of the Form.) 
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Signature..... .Town Clerk or Clerk of the Council. 



. Particulars of rehousing proposals. 
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(Town Clerk or Clerk of the Council.) 
Date,. ....................... 
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1 . Introductory.— The existence of serious overcrowding in the central 
parts of some of the cities and larger urban areas constitutes a special problem 
which the efforts of public and private enterprise have so far notoriously 
failed to solve. It is recognised that a solution cannot be found in new build- 
ing, however intensive, on sites more or less remote from, the areas affected, 
and special provisions have been introduced as the basis of effective action 
to deal with the evil. These central overcrowded areas contain aggrega- 
tions of houses, often let out in parts to several families though ill adapted 
for the purpose, which are largely occupied by persons who for various 
reasons, including the desire to be near their place of work, are unwilling or 
unable to move far from their present homes. The resultant pressure on the 
limited accommodation available frequently produces overcrowding in an 
acute degree. Bad development, with mean and narrow streets, is usually 
a characteristic of such areas, the houses and other buildings being congested 
and arranged in a manner least calculated to secure adequate and economic 
use of the valuable sites which they occupy. The only way in which the over- 
crowding in such areas can be materially alleviated is by the provision within 
the areas of suitable accommodation for as many persons as the sites which are, 
or can be made, available will allow, if adequately developed in accordance 
with modem standards. As such areas usually contain few, if any, vacant 
sites, the problem resolves itself into clearing away a large part of the existing 
buildings and redeveloping the cleared sites. Provisions have accordingly 
been inserted in Part I of the new Act which will arm local authorities with 
the necessary power to clear these congested areas and redevelop them on 
modem lines. Where certain specified conditions calling for the exercise of 
these powers are found to exist in any area within the jurisdiction of an urban 
authority, it will be the duty of the authority, by resolution and definition 
on a map, to declare the particular area to be a redevelopment area, and to 
take the further action for securing the necessary redevelopment which is 
detailed in later paragraphs of this Memorandum. 

2* The Importance of Proper Planning. — The statutory provisions 
contemplate a close connection between the treatment of redevelopment 
areas and town planning. One of the specified conditions which must exist 
before an area can- be declared a redevelopment area is that " it is expedient 
in connection with the provision of housing accommodation for the working 
classes that the area should be redeveloped as a whole ”, and the Act specifi- 
cally requires that, in the preparation of a redevelopment plan, regard Is to 
be had to the provision of any planning scheme or proposed scheme relating 
to the area and neighbouring land. 

These two objects, the provision of adequate housing accommodation 
and the correlation of the development thereby entailed with the provisions 
of wider planning schemes, must therefore be borne in mind from the com- 
mencement by a local authority proposing to operate the redevelopment 
provisions of the new Act, 
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Once they have decided that the conditions in a particular part of their 
area are such that it becomes their duty to declare a redevelopment area, 
the actual limits of that area will depend almost as much on planning con- 
siderations as on housing and financial considerations. From the very 
earliest stage of their proceedings, therefore, it is essential that the Housing 
Committee and the Town Planning Committee should work in the closest 
co-operation. How this is to be arranged should receive the careful considera- 
tion of the local authority, and the Minister does not wish to urge any particu- 
lar method beyond suggesting that in many cases joint sittings of the two 
Committees would be helpful. This co-operation must obviously continue 
throughout the preparation of the redevelopment plan. If there is any 
planning scheme in existence or in preparation relating to the area, the 
redevelopment plan will naturally follow this scheme. If there is no such 
scheme in existence or contemplation, the redevelopment plan will as regards 
the area affected be the practical equivalent of such a scheme. It is essential, 
therefore, that any redevelopment plan proposed by a local authority should 
have the full concurrence of the Planning Committee. 

3 . Financial Considerations,— -It will frequently be the case that the 
local authority will find themselves faced with the problem of rehousing in a 
redevelopment area at least the same number of working class families as 
now reside there. Both for this reason, and also to secure the proper utilisa- 
tion of the expensive sites, the rehousing will normally take the form of the 
erection of blocks of fiats of three or more storeys in height over a considerable 
portion of the redevelopment area. The estimated cost of the site will be 
known, and from this the rate of the Exchequer subsidy per fiat and of 
contribution from the rates can be calculated by reference to the Table given 
in the Third Schedule to the Act (see also Memorandum D of this series), 
while in the case of property which is unfit for habitation the Exchequer 
subsidy and rate contribution under the 1930 Act will be known. So far, 
therefore, as the redevelopment area is to be used for rehousing, the authority 
will be able to form estimates of the capital cost of redevelopment and of 
the annual charges to be met. Where, as will often be the case, the whole 
redevelopment area is to be used for such rehousing, no other considerations 
mil arise. Where, however, part of the area is to be developed for purposes 
other than housing, the local authority must from the first have regard to the 
fact that after the plan has been approved, it will be their duty to buy any 
land in respect of which effective arrangements have not been made for 
compliance with the plan, either by continuance of the existing user, or by 
redevelopment where the plan contemplates a change of user, and to hold 
that land until they can sell or lease it on terms which secure that it is used 
or redeveloped in accordance with the plan. A local authority may for the 
first few years of the scheme have to meet the loan charges on the capital 
cost of the land they have purchased without a corresponding income, but 
ultimately they may reasonably expect to be fully recouped for their expendi- 
ture. Such temporary charges in the first years of the scheme would neces- 
sarily fall on the, rates, as the transactions relating to land in the redevelop- 
ment area not to be used for rehousing will not form part of the Housing 
Revenue Account. 

4 * The Bill as introduced contemplated that redevelopment areas 'would 
not be found necessary as a means to secure the improvement of housing 
except as regards the largest towns. In the course of discussion in Parlia- 
ment it appeared that there might well be smaller towns in which housing 
'difficulties could not be entirely met either by slum clearance or by the 
provision of additional houses on the outskirts of the built-up area, and 
accordingly the Act as passed confers the redevelopment powers on all urban 
authorities. A. 

5 . The Redevelopment Area. — Section 13 lays down the conditions 
which must exist in an area before it can be declared a redevelopment area. 
They are (a) that the area contains 50 or more working class houses ; (h) that 
at least one-third of the working class houses in the area are overcrowded or 
unfit for human habitation and not capable at reasonable expense of being 
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rendered so fit, or so arranged as to be congested ; (c) that the industrial and 
social conditions of the local authority's district are such that the area should 
be used to a substantial extent for rehousing ; and (d) that it is expedient in 
connection with the provision of housing accommodation that the area should 
be redeveloped as a whole. 

Such an area should include all the property within a continuous line. 
It may include properties belonging to the authority and properties which 
the authority cannot, or do not propose to, interfere with in any way. Such 
properties might, for example, be churches, railway property or properties 
belonging to private owners the user of which it is not proposed to change. 

Where a local authority find that the foregoing conditions exist in relation 
to any area in their district, it is their duty to declare the area to be a 
redevelopment area. They should — 

(1) Define the area on a map. 

(2) Pass a resolution declaring the area so defined to be a proposed 
redevelopment area. 

{3) Publish in one or more newspapers circulating in their district 
a notice stating that the resolution has been passed and naming the 
place where a copy of the resolution and map may be inspected, 

(4) Forward to the Minister a copy of the map and of their 
resolution. 

The map should be on a scale of not less than 1/2500. 

In submitting the copies of the map and resolution, the Council should 
inform the Minister, if the facts are not already given in the resolution, of 
the number of working-class houses in the area and the number which have 
been found to be overcrowded or which, in the opinion of the authority, are 
unfit for human habitation and not capable at reasonable expense of being 
rendered so fit, or are so arranged as to be congested, giving separately the 
number of houses in each such category. They should also furnish the 
Minister with a copy of each of the local newspapers containing the notice 
relating to the resolution. 

6. The Redevelopment Plan.— Section 14 provides that within six 
months after passing the resolution declaring a redevelopment area or within 
such extended period as the Minister may allow, the authority are to prepare 
and submit to the Minister a redevelopment plan for the area. 

The plan is to show the manner in which the area is intended to be laid 
out and the land used whether for existing purposes or for purposes which 
necessitate redevelopment. In particular, it must indicate the land intended 
to be used for working-class houses, for streets and for open spaces. It is 
not either necessary or practicable for the plan to prescribe in detail the 
precise sites of particular buildings which will be permitted, but it should 
indicate the general purposes — industrial, commercial, and so forth — for 
which the land is to be appropriated. As explained below, the method of 
securing the development and use of the land for these purposes will be that 
of imposing contractual obligations on the owners. 

If the local authority desire an extension of the six months period in any 
case, they should apply to the Minister at least one month before the expira- 
tion of the statutory period setting out their reasons for desiring the exten- 
sion. Apart from this, the general procedure will be as follows : — 

(1) The redevelopment plan should be prepared by the Housing 
and Planning Committees of the Council acting in co-operation and 
should be approved by the authority. The plan should be on a scale 
sufficient to show with precision the lines of the streets, the land to be 
used for working-class houses and the land to be kept for open spaces, 
and should show generally by the use of distinctive colouring the 
purposes for which it is proposed that the other land in the area 
should be used. The plan should also show clearly any properties in 
the area which the redevelopment would leave untouched. It is very 
desirable that the plan should be prepared in accordance with the 
instructions contained in a Memorandum, T. & C.P.5, relating to the 
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• ■ 

preparation of planning maps, issued by the Minister in February, 
1935* Copies of this memorandum can be obtained by application 
to the Ministry. 

(2) Notice in the prescribed form should be published in one or 
more local newspapers stating that a plan has been prepared, naming 
the place where it can be inspected and specifying the time within 
which, and the manner in which, objections to the plan can be made. 

(3) Notice to the same effect should be served in the prescribed 
form on every owner, lessee and occupier (except tenants for a month 
or less) of any land in the area and on every local authority, company, 
body or person owning mains, pipes, electric lines, etc. in the area. 

(4) The Minister should be furnished with — 

(а) copies of newspapers containing the advertisement and of 
notices ; 

(б) certificate of service of notices ; 

(c) certified copy of the redevelopment plan ; 

(d) a formal resolution of the authority applying for approval 
of the plan. 

(5) If objections are made to the plan and are not withdrawn, a 
public local inquiry will be held. 

(6) The Minister may approve the plan with or without modifica- 
tions, and notice of the Minister’s approval must be published in local 
newspapers and sent to those objectors who appeared at the Inquiry, 
The Minister has prescribed forms of notice for this purpose. 

If, after a plan has been approved, the local authority desire to modify 
the layout of any of the land included in the approved plan, it will be neces- 
sary for them to submit a new plan covering the area of which the layout 
is to be modified, and before this new plan can be approved, the procedure 
appropriate to a redevelopment plan must be complied with. 

The provisions of subsections {3), (4) and (5) of Section n of the Act of 
1930 apply to the Minister's approval of a redevelopment plan as they apply 
to the Minister's confirmation of orders under the 1930 Act. In effect, this 
means that the Minister's approval becomes operative six weeks after the 
publication of notice of his approval unless within that time the validity of 
his action has been questioned by proceedings taken in the High Court. 

7 . Redevelopment by Owners. — It is explained in paragraphs 14 and 
15 of Memorandum A that owners wishing to carry out a scheme for the 
redevelopment of their own property may submit plans of their proposals to 
the local authority. If the property in question is included in an area which 
is likely to be declared a redevelopment area by the local authority in the 
near future, the authority, in considering such proposals, should take steps 
to satisfy themselves that they are not likely to conflict with any redevelop- 
ment plan they have in mind. If the property is included in an area which 
has already been declared to be a redevelopment area, the local authority, in 
lieu of considering the owner's proposals themselves, may treat them as 
objections to their own proposals for dealing with the area and submit them 
to the Minister for his consideration when dealing with the subsequent 
redevelopment plan. 

8. The Carrying out of the Plan. — Once the plan has been approved 
by the Minister, it will rest with, the local authority to secure that’ the re- 
development shown in the plan is carried out. The work of constructing new 
streets, providing new housing accommodation and open spaces, will be 
carried out by the local authority themselves or under arrangements made 
by them with a housing association, but the remaining development will fall 
to be carried out by private enterprise..-^ 

(a) Redevelopment for Housing*— It may sometimes be possible for a 
local authority to make arrangements with the owners of property in the area 
to be used for rehousing whereby those owners will themselves redevelop the 
property in conformity with the plan. Any such arrangements should secure 
to the satisfaction of the authority that the new housing accommodation will 
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be suitable to the needs of the persons for whom it is required. Where 
arrangements of this kind cannot be made, the local authority should en- 
deavour to purchase the land by agreement, and failing this, must, before 
the expiration of six months from the date on which the approval of the 
plan becomes operative, submit a compulsory order to the Minister. A local 
authority is not empowered however to purchase compulsorily the property 
of a local authority or of statutory undertakers. The period of six months 
may be extended by the Minister on the application of the authority. Any 
such application for extension should reach the Minister at least one month 
before the expiration of the fixed period. 

The form of compulsory purchase order to be used has been prescribed 
by the Minister, and the land acquired will be deemed to have been purchased 
under Part III of the Housing Act, 1925, so that all the powers of dealing 
with such land which are conferred on local authorities by Section 59 of that 
Act will apply. They also have all the additional rights and powers to deal 
with the land which they have in the case of land in a clearance area which 
is the subject of a compulsory purchase order. They may make and submit 
orders to the Minister for the closing of streets, and they may remove or 
divert pipes, mains, etc. in those streets. 

(b) Redevelopment other than for Housing. — A local authority should 
endeavour to make arrangements whereby the existing owners of land in the 
redevelopment area or other persons undertake to carry out the redevelopment, 
or in a case where no change of user is contemplated, to continue the existing 
use of the land in accordance with the plan. Section 78 gives the authority 
power to enforce covenants against any persons deriving title under the 
covenantor. In so far as such arrangements have not been made, it is the 
duty of the local authority to purchase the land in the area by agreement, 
or within two years from the date when the scheme becomes operative to 
submit compulsory purchase orders for the acquisition of the property. 
This date may be extended by the Minister on the application of the authority. 
Local authorities are empowered to acquire compulsorily land outside the 
redevelopment area for the purpose of providing accommodation for persons 
occupying premises within it which the authority propose to purchase. 
Where a local authority have purchased land — other than land for housing 
purposes — in a redevelopment area, they are empowered, with the consent 
of the Minister, to sell or lease that land subject to the condition that it shall 
be redeveloped in accordance with the redevelopment plan, and have the same 
powers of closing streets, etc., as they have in the case of land in a clearance 
area which has been compulsorily acquired. 

It is essential that the conditions on which the land is disposed of should 
ensure not only proper redevelopment but also that the use of the land when 
redeveloped should accord with the plan, and that there should be no danger 
of the area slipping back into its previous condition. In deciding whether 
to dispose of the freehold of the land or to grant leases, the local authority 
should bear this point in mind. In some cases it may be desirable to supple- 
ment the contractual obligations imposed on the purchasers or lessees of the 
land by provisions in a planning scheme. 

9 . Unfit Houses in a Redevelopment Area. — A redevelopment area 
will normally contain a number of houses which are unfit for human habita- 
tion and not capable at reasonable expense of being made so fit. The exis- 
tence of such houses may have been one of the grounds upon which it became 
the duty of the authority to declare the redevelopment area, but once this 
step has been taken, there is nothing in the redevelopment sections of the 
new Act which in any way prevents a local authority from taking any afction 
under the 1930 Act which is called for by the circumstances. They may, 
for instance, serve closing orders and demolition orders as if the redevelop- 
ment area had not been declared. This course may be desirable, for example, 
where the owner wishes to be left with the site to develop it himself. In 
many cases, however, the proposals of the local authority will involve the 
acquisition of these unfit houses, and in order to avoid duplication of pro- 
cedure, it is provided that where a local authority submit a compulsory 
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purchase order relating to property in a redevelopment area, the houses which 
they consider to be unfit for human habitation and not capable at reasonable 
expense of being rendered so fit are to be distinguished in the order. The 
provisions of Section 63 of the Act will be applicable, so that it will be neces- 
sary for the local authority to inform persons objecting to the compulsory 
purchase of houses as unfit houses of the principal grounds on which their 
property is considered unfit, in the same way as if the property had been 
dealt with under the 1930 Act. Unless the Minister modifies or rejects the 
order, the result so far as the unfit property is concerned, will be the same 
as if that property had been comprised in a compulsory purchase order 
relating to property in a clearance area, that is to say, the basis of com- 
pensation will be site value and the rehousing subsidy under the Act of 1930 
will be available (Section 35 (1) of the Act). Where such property is included 
in a confirmed order. Section 88 of the Act applies. Section 41 of the Act of 
1930 (power to make allowances to certain persons displaced), and Section 64 
of the Act (payments in respect of well-maintained houses) will also apply. 

10 . Basis of Compensation. — Apart from the unfit houses dealt with 
in the preceding paragraph, the basis of compensation for property in a 
redevelopment area which is purchased by the local authorty? is that laid 
down in Part II of the Third Schedule to the Act of 1930 as amended by the 
new Act. The basis of compensation will therefore be the same as for any 
property (other than unfit property) purchased under the Housing Act 
powers, but in assessing compensation, the arbitrator is directed to have 
regard to, and to make an allowance in respect of, any increased value which 
in his opinion will be given to other premises of the same owner by the •pro- 
posed redevelopment of the area in accordance with the redevelopment plan. 

The new provision described in Memorandum A of this senes relating to 
the compensation of statutory undertakers whose pipes, mains, cables, etc., 
are removed or diverted by the local authority in the course of their proceed 
mgs (Section 91) applies to redevelopment areas as well as to clearance areas, 

11 . Rehousing. — Section xS provides that where suitable accommoda- 
tion is not available for working-class persons displaced during redevelop- 
ment, the local authority shall provide or secure the provision of such accom- 
modation in advance of the displacements. Where, therefore, the site to be 
used for rehousing is already covered with working-class houses, it will be 
necessary for the local authority to make arrangements for rehousing some 
of the persons elsewhere for a time at any rate in order to enable them to make 
a start with rehousing. The rehousing will normally take the form of blocks 
of flats of three or more storeys in height, and the rate of Government subsidy 
available where such flats are erected on expensive sites is dealt with in 
Memorandum D of this series. Only in exceptional circumstances would 
the Minister be prepared to approve of blocks of fiats exceeding five storeys in. 
height. In submitting to the Minister for his approval their rehousing pro- 
posals, a local authority should furnish layout plans as well as plans and 
elevations of the buildings to be erected, and details of the method of con- 
struction proposed. 

The Minister considers it to be most desirable that each fiat should, so far 
as possible, be equipped with a. private balcony. One advantage of a private 
balcony as distinct from the access balcony is that babies can sleep in the 
open, free from disturbance— -a factor which is undoubtedly of great import- 
ance to health. The Minister considers that this aspect of the question is so 
important that in cases, where the -provision of the normal, family type of 
balcony is, for any reason, impracticable, the local authority should consider 
the question of providing a small balcony to each fiat with free access to light 
and air and of sufficient size to accommodate a baby, and he is advised that 
such a balcony can be installed at no great cost if provision is made for it 
during the construction of the fiats. Where balconies are constructed for 
babies, it is important that adequate safeguards should be provided and 
instructions given in their proper use. 

The Departmental Committee appointed by the Minister to report on 
materials and methods of construction suitable for the building of Mocks of 
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flats, with special reference to efficiency and cost, has recently issued an 
Interim Report which will doubtless be of service to local authorities. The 
staff of the Ministry is available, to local authorities for consultation and 
guidance on questions of planning and siting. Some typical plans will be 
found in the Manual of Rehousing Operations issued by the Department in 
* 933 * 
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I.— INTRODUCTORY. 

1 . This Memorandum describes in some detail the provisions for the 
consolidation of contributions and accounts relating to houses belonging to 
local authorities which are contained in Sections 40 to 53 of the Housing Act, 
1935, and in the Fourth and Fifth Schedules thereto. 

2 . The main object of the scheme of consolidation embodied in the above- 
mentioned provisions is the removal of the administrative difficulties which 
have arisen as a result of the diversity of the special conditions hitherto 
governing the rents of houses belonging to local authorities in respect of which 
Exchequer contributions are payable under the series of Housing Acts passed 
since 1918. 

These special conditions will no longer be applicable and, subject to 
certain genera! conditions which are referred to in paragraph 36 of this 
Memorandum, local authorities will in future be free to deal with their houses 
as a whole, the contributions payable in respect of the houses from the 
Exchequer and from local rates in any given year being pooled and carried 
to one account, called The Housing Revenue Account.” 

3 . The Act provides, as part of the arrangements for the pooling of the 
various housing schemes of .local authorities, that in future the Exchequer 
contributions in respect of schemes carried out by local authorities under the 
Act of 1919 are to be based on estimates of the annual losses on the schemes 
and prescribes the method by which the estimates are to be made. A detailed 
explanation of the new method of determination of these Exchequer con- 
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tributions is given in paragraphs 14-17 of this Memorandum ; the contribu- 
tions will be varied as fluctuations occur in the annual produce of the penny 
rate and in the annual loan charges, but will not be affected by future 
fluctuations in rent income or in expenditure on the supervision and manage- 
ment and repair of the properties included in the scheme. 

4 . The provisions in the Act relating to the consolidation of housing 
contributions and housing accounts are only applicable to authorities who 
are local authorities for the purposes of Part III of the Housing Act of 1925, 
i.e., they do not apply to County Councils in respect of houses erected by 
them for their employees. 


II. — HOUSING REVENUE ACCOUNT. 

5 . Section 42 of the Act imposes upon each housing authority an obligation 
to keep as from the 1st April, 1935, a Housing Revenue Account relating to ; — 

(a) all dwelling houses for the working classes and other buildings 
which have been erected or acquired by the authority as housing 
authority since the 6th February, 1919 ; 

(b) all land which at any time after the 6th February, 1919, has 
been acquired or appropriated by the authority for the purpose of the 
provision of housing accommodation for the working classes ; 

(c) all dwellings belonging to the authority in respect of which 
they have received assistance under the Housing (Rural Workers) Act, 
1926, as amended by Section 38 of the Act of 1935. 

The authority may, with the consent of the Minister, bring into the account 
any other working-class houses belonging to them (Section 42 (d)) — for 
example, houses built or acquired by them before the 6th February, 1919. 

6 a Section 43 (1) sets out in detail the credits and debits which are to be 
included in the Housing Revenue Account for the year 1935-36 and for each 
subsequent financial year. The account is to be credited with amounts equal 
to the undermentioned items of income in respect of the houses, buildings, 
land and dwellings to which the Housing Revenue Account relates, viz. : — 

(a) the income of the authority for that year from rents (exclusive 
of any amounts included therein in respect of rates or water charges) ; 

(b) the aggregate of the Exchequer contributions payable to the 
authority for that year ; 

(c) the aggregate of the contributions payable by the authority for 
that year out of the general rate fund (the amounts of the contributions 
to be calculated in the manner indicated in Part IV of this 
Memorandum) ; 

(d) in the case of a rural district council, the aggregate of the 
contributions payable by the county council to the Council for that 
year; 

(e) the aggregate of the grants payable to the local authority for 
that year under Section 1 of the Housing (Rural Workers) Act, 1926. 

The account is to be debited with amounts equal to the undermentioned 
items of expenditure in respect of the houses, buildings, land and dwellings 
to which the Housing Revenue Account relates, viz. : — 

(i) the loan charges which the local authority are liable to pay 
for that year ; 

(ii) the rents, taxes and other charges (except rates and water 
charges) payable by the authority for that year ; 

(iii) the expenditure incurred by the authority for that year in 
respect of supervision and management ; 

(iv) the contribution, if any, which must be made in that year to 
the Housing Repairs Account required to be kept by Section 45 of the 
Act (see Part V of this Memorandum). 
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(v) the contribution, if any, which must be made in that year to 
the Housing Equalisation Account required to be kept by Section 46 
of the Act (see Part YI of this Memorandum). 

7 . Section 43 (3) provides that where any house, building, land or dwelling 
to which the Housing Revenue Account relates, or would have related if it 
had remained in the possession of the authority at the 1st April, 1935, is or 
has been sold or otherwise disposed of, an amount equal to any income of 
the authority arising from the investment or other use of capital money 
received by the authority in respect of the transaction is to be carried to the 
credit of the Housing Revenue Account, unless in special circumstances the 
Minister otherwise directs. 

8. Section 43 (4) is a special provision to cover the exceptional cases 
where a local authority has borrowed for housing purposes to which the 
Housing Revenue Account relates, moneys which prove to be in excess of 
the sums required for those purposes, and the surplus cannot be repaid 
immediately. 

An amount equal to the income of the authority resulting from the invest- 
ment or other use of such surplus moneys is to be credited to the Housing 
Revenue Account. This amount will be an offset to the loan charges which 
will fall to be debited to the Account. Even if the authority concerned is 
not in possession of any working-class houses, a Housing Revenue Account 
must nevertheless be kept for the purpose of entering these credit and debit 
items together with any other items such as Exchequer contributions which 
may be appropriate to the account. 

9 . Section 43 (5) empowers the Minister to direct whether particular 
items of income and expenditure should be brought into the Housing Revenue 
Account. An authority should obtain the Minister's directions where they 
are uncertain whether any items should be included in or excluded from the 
account. It will normally be necessary for the directions of the Minister to 
be obtained as to the adjustments to be made in the account where an 
authority appropriate for housing purposes some houses or land originally 
bought for other purposes, or where an authority appropriate for other than 
housing purposes some houses or land originally bought for housing purposes. 

10 . It will be seen from Part IV of this Memorandum (paragraph 29} 
that if at the end of any financial year a deficit is shown in the Housing 
Revenue Account the deficit is to be made good by an additional contribution 
from the general rate fund. Under Section 44 (1) any surplus existing at 
the end of a financial year may be used in making good to the general rate fund 
any additional contributions which may have been made from that fund to 
meet deficits on the account during the preceding four years. Any remainder 
of the surplus is to be carried forward to the credit of the Housing Revenue 
Account for the following year, subject to the exceptions indicated in the 
next paragraph. 

11 . At the close of the financial year 1939-40 and of every five years 
thereafter local authorities are required to review the position of their Housing 
Revenue Account. If at the end of any of the quinquennial periods there is 
a surplus in the account after the general rate fund has been recouped for 
any' additional contributions made therefrom during the preceding four years, 
it is to be applied, with the Minister's consent, in the manner specified in 
Section 44 (2). 

12 . The ways in which a quinquennial surplus may be applied are ; — 

(a) by transferring it to the Housing Repairs Account * 

(b) by carrying it forward to the Housing Revenue Account of the 
next year ; . 

(c) by refund to the Minister and the general rate fund respectively 
of any remainder of the surplus when all reasonable allocations of this 
nature have been made. The amounts so repaid to the Minister and 
the general rate fund are to be proportionate to the amounts which 
the Exchequer and the general rate fund have contributed to the 
Housing Revenue Account during the quinquennial period. 
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III. — EXCHEQUER CONTRIBUTIONS TO BE INCLUDED IN 
THE HOUSING REVENUE ACCOUNT 

13 . The Act requires each local authority to carry to the credit of their 
Housing Revenue Account for each year an amount equal to the aggregate 
of the Exchequer contributions payable for that year under the enactments 
specified in Part I of the Fourth Schedule to the Act. The methods by which 
the Exchequer contributions payable under Section 7 of the Act of 1919 and 
Section 1 (3) of the Act of 1923 are to be determined are set out in Part II 
of the Fourth Schedule to the Act and are explained in the following para- 
graphs. The other Exchequer contributions to be accounted for in the 
Housing Revenue Account are fixed amounts per house or per person. 

It should be noted that consolidation of subsidies is only applicable to the 
subsidies payable in respect of houses belonging to local authorities and does 
not extend to the Exchequer grants payable in respect of houses provided, 
with the assistance of local authorities, by private enterprise, Public Utility 
Societies, etc. 

A . — CALCULAT ION OF EXCHEQUER CONTRIBUTIONS 
UNDER THE ACT OF 1919. 

14 . Part II of the Fourth Schedule to the Act is designed to secure that 
the amount of the Exchequer contribution for the year 1935-36 and each 
subsequent year in respect of a scheme carried out by a local authority under 
the Act of 1919 shall be the amount, if any, by which the estimated loss on 
the scheme for the year exceeds an amount equal to the produce of a rate of 
one penny in the pound in the authority's area in the year. The main items 
to be taken into account in arriving at the estimates of the annual loss arising 
from the carrying out of such a scheme are to be calculated on the following 
basis (see paragraphs 3-7 of Part II of the Fourth Schedule) : — 

Income. 

(a) The estimated annual rent income, i.e., a fixed amount equal 
to the yearly equivalent of the weekly rents which as at the 31st March, 
1 935 1 axe accepted by the Minister for the purpose of the determination 
of the Exchequer contribution payable in respect of the scheme ; 

Expenditure. 

( 5 ) A fixed amount equal to the aggregate of the two following 

sums : — 

(i) a sum bearing the same proportion to the estimated rent 
income (as defined above) as the aggregate amount of the normal 
charges in respect of supervision and management, repairs, 
unoccupied houses and irrecoverable rents, bore to the aggregate 
amount of the accepted gross estimated rent income during the 
five years ended the 31st March, 1935 ; 

(ii) a sum equal to 2 per cent, of the estimated rent income 
(as defined above) ; 

(c) The actual amount of the loan charges for the year in respect 
of money borrowed for the purposes of the scheme (subject to a limi- 
tation as to the rate of interest that may be taken into account on a 
re-borrowing), reduced by the amount, if any, of loan charges for the 
year relating to expenditure not approved by the Minister for the 
purpose of the determination of the Exchequer contribution. 

The amount at (b) (i), so far as it relates to repairs, will fall to be determined 
by reference to the normal charges in respect of repairs (generally annual 
contributions of sums equivalent to 15 per cent, of the gross estimated rental) 
included in the Housing (Assisted Scheme) Revenue Accounts during the 
five years ended the 31st March, 1935, which have been admitted as ranking 
for Exchequer subsidy. No account is to be taken in the determination of 
the amount at (b) (i) of charges admitted to rank for Exchequer subsidy 
during the said five years in respect of repairs of an abnormal and non- 
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recurring nature or in respect of arrears of rent which accrued in exceptional 
circumstances. 

The amount at ( 5 ) (ii) is a comprehensive additional allowance by the 
Exchequer to meet possible future contingencies generally. 

15 . Prior to the ist April, 1935, Exchequer subsidy was being paid to 
some authorities wholly or partly on the basis of the estimated loss on their 
schemes under the Act of 1919, voluntary agreements to this end having 
been made under the provisions of Section 45 of the Act of 1930. Paragraph 6 
of Part II of the Fourth Schedule provides that these agreements are to 
remain in force. 

16 . Paragraph 7 of Part II of the Fourth Schedule gives the Minister 
power to make an equitable adjustment of the Exchequer contribution 
payable in respect of a scheme under the Act of 1919, in cases where the 
number of dwellings included in the scheme is changed after the 31st March, 
1935, as the result of the sale of any houses, the closing or demolition of huts, 
or the transference of houses to another local authority in consequence of an 
alteration of boundaries. 

17 . Paragraph 8 of Part II of the Fourth Schedule defines the method by 
which the produce of a penny rate (which a local authority are required to 
contribute towards the loss on a scheme under the Act of 1919} is to be 
ascertained in the year 1935-36 and subsequent years. The method of 
ascertainment is the same as was prescribed in the Local Authorities (Assisted 
Housing Schemes) Amendment Regulations, 1931. 

B.— CALCULATION OF EXCHEQUER CONTRIBUTION UNDER 
SECTION 1 (3) OF THE ACT OF 1923. 

18 . Paragraph 9 of Part II of the Fourth Schedule is designed to secure 
that the estimates of losses on slum clearance schemes under the Act of 1923 
shall, as far as possible, be .made in the same way as the estimates of losses on 
schemes under the Act of 1919. A few of the first mentioned schemes, 
however, have only recently been completed or are not yet complete, and 
some present exceptional features. The ordinary procedure laid 'down in 
paragraphs 3 to 7 of Part II of the Fourth Schedule may have to be modified 
to some extent in these cases, and the paragraph empowers the Minister, 
subject to the approval of the Treasury, to make: such modifications as he 
may consider to be necessary. The modifications as approved by the 
Treasury are set out in Appendix II to this Memorandum. 

IV.— METHOD OF ASCERTAINMENT OF CONTRIBUTIONS TO BE 
MADE BY A LOCAL AUTHORITY OUT OF THE GENERAL 
RATE FUND IN RESPECT OF HOUSES INCLUDED IN THE 
HOUSING REVENUE ACCOUNT. 

19 . Section 41 of the Act makes.it a condition of the right of a local 
authority to receive any Exchequer contribution that the authority shall as 
from the ist April, 1935, make out of the general rate fund the contributions 
which are specified in Part III of the Fourth Schedule. The annual con- 
tributions from the general rate fund in respect of houses erected under the 
various Acts are to be as follows ; — ■ 

20. Rate Contributions in the case of a scheme carried out under 
the Act of 1919 . — The contribution for any year within the period ■during 
which loan charges in respect of moneys borrowed for the purposes of the 
scheme remain payable, is to be an amount equal to the produce of a rate of 
one penny in the pound levied in the area of the local authority, together 
with the amount, if any, of the loan charges in respect of money borrowed 
for expenditure in connexion with the scheme which was not approved by 
•the Minister for the purpose of the determination of the Exchequer contribu- 
tion. If the annual loss is less than the produce of a penny rate, the 
contribution will be the amount of such annual loss (see paragraph 1 of 
Part III of the Fourth Schedule). 
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21 . Rate Contributions in'the case of houses built under Section 1 
( 1 ) (b) of the Act of 1923 . — A contribution is to be made in respect of each 
house for the remainder of the period of 20 years from the completion of the 
house. Subject to the exceptions referred to in paragraph 25 the contribution 
for any year is to be an amount equal to the amount of the Exchequer 
contribution payable in respect of the house for that year or an amount 
equivalent to the average annual contribution made by the authority in 
respect of the house during the five years ended the 31st March, 1935, which- 
ever is the less (see paragraph 2 of Part III of the Fourth Schedule). 

22 . Rate Contributions in the ease of slum clearance schemes 
carried out under Section 1 ( 3 ) of the Act of 1923 . — The contribution for 
any year is to be an amount equal to the amount of the Exchequer contribu- 
tion payable for that year in respect of the scheme, together with the amount 
of any loan charges on expenditure incurred by the authority in connexion 
with the scheme which was not approved by the Minister for the purpose of 
the determination of the Exchequer contribution (see paragraph 3 of Part III 
of the Fourth Schedule). 

23 . Rate Contributions in the case of houses in respect of which an 
Exchequer contribution is payable under Section 2 of the Act of 1924 . — 
A contribution is to be made in respect of each house for the remainder of 
the period of 60 years from the completion of the house. The contribution 
for any year will normally be the equivalent, on a 60 year basis, of an annual 
sum of £4 10s. od. for 40 years, in the case of a house completed prior to the 
1st October, 1927, or of an annual sum of £3 15s. od, for 40 years in the case 
of a house completed after the 30th September, 1927. Where, however, 
the county council are making an annual contribution under Section 34 of 
the Act of 1930 towards the expenses incurred by a rural district council in 
connexion with the provision of a house the county council’s contribution is 
to be deducted from the figure of £4 10s. od. (or £3 15s. od.) in calculating 
the rate contribution. 

Again, where a local authority were charging, immediately prior to the 
1st April, 1935, rents which, although complying with the special rent 
condition of Section 3 (1) (e) of the Act of 1924 (or of Section 1 (7) of the Act 
of 1931) involved an estimated annual rate loss less than the equivalent, on 
a 60 year basis, of an annual sum of £4 10s. od. per house for 40 years (or in 
the case of houses completed after the 30th September, 1927, £3 15s. od. per 
house for 40 years) the rate contribution is to be such lesser sum per house. 
In such circumstances it will be necessary for the local authority to determine 
the estimated annual rate loss, and a convenient method of calculation is 
as follows : — 

(a) Deduct from the total annual rent income based on the weekly 
rent chargeable immediately prior to the 1st April, 1935, the annual 
amount estimated to be required for repairs, management, etc. 

(b) Determine the capital value of the remainder (on the basis of 
a period of 60 years and the average rate of interest payable during 
1934-35 on the related debt). 

(c) Deduct (b) from the total capital expenditure. 

(d) From the remainder, deduct the capital value of the total amount 
of the Exchequer contribution receivable (on the basis of a period of 
40 years and the same rate of interest as at (b ) ). 

(e) The balance will represent the capitalised rate contribution for 
40 years. In order to ascertain the 60 year annuity equivalent this 
should be converted at the same rate of interest as at (b). 

The amount at (e) represents the total estimated annual rate loss for 
60 years, from which the average amount per house to be contributed out of 
the general rate fund can be calculated. (See also paragraph 25.) 

24 . Rate Contributions in the case of bouses in respect of which an 
Exchequer contribution is payable under Section 26 of the Act of 1930 , 
(See paragraph 5 of Part III of the Fourth Schedule.) — A contribution 
is to be made in respect of each house for 60 years, or for the remainder of the 
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period, as the case may be, of 60 years from the completion of the house. 
The contribution for any year is to be the equivalent, on a 60 year basis, of 
an annual sum of £$ 15s. for 40 years. Where, however, the county council 
are making an annual contribution under Section 34 of the Act of 1930 
towards the expenses incurred by a rural district council in connexion with 
the provision of a house the county council's contribution is to be deducted 
from the figure of £3 15s. in calculating the rate contribution. (See also 
paragraph 25.) 

25 . Paragraph 9 of Part III of the Fourth Schedule empowers the Minister, 

where money has been borrowed for a shorter period than 60 years for the 
erection of houses under the Acts of 1924 and 1930, to approve that shorter 
period as the period during which the rate contributions in respect of such 
houses should be provided. Where such a reduced period is approved, the 
amount of the annual rate contribution will be correspondingly larger for the 
reduced period. The same paragraph empowers the Minister to sanction a 
reduction in the amount of the rate contributions in respect of houses erected 
by an authority under Section 1 (1) ( b ) of the Act of 1923, or under the Act 
of 1924, or under the Act of 1930, where the authority has provided prior to 
the 1st April, 1935, a substantially larger amount for the repayment of money 
borrowed for expenditure in connexion with the erection of the houses than 
would normally have been so provided by that date. * 

26 . Rate Contributions in the case of housing accommodation 
provided for the purposes of Part I of the Act of 1935 . — Section 34 of the 
Act makes it the duty of a local authority who are receiving an Exchequer 
contribution under Section 31, 32, or 33 of the Act in respect of a fiat or house, 
to make a rate contribution for a period of 60 years from the date of its 
completion. The contribution for any year is to be the equivalent, on a 
60 year basis, of the appropriate one of the undermentioned sums : — 

(a) in the case of a flat in respect of which Exchequer assistance is 
given under Section 31 of the Act”, one-half of the amount of the 
Exchequer contribution provided annually for a period of 40 years ; 

(b) in the case of a house or flat in respect of which Exchequer 
assistance is given under Section 32 of the Act, one-half of the amount 
of the Exchequer contribution provided annually for the period during 
which such contributions will be payable ; and 

(£) in the case of a house provided for members of the agricultural 
population in respect of which Exchequer assistance is given under 
Section 33 of the Act, a sum of £1 provided annually for a period of 
40 years. 

The period during which contributions are to be made from the general 
rate fund is fixed at 60 years as that is the normal period for loans for 
house building. Some local authorities, however, make arrangements for the 
repayment of such loans within a shorter period, and the proviso to Section 34 
empowers the Minister in such a case to approve that shorter period (not being 
less than that for which the Exchequer contribution is payable) as the period 
during which the rate contributions shall be provided . Where such a reduced 
period is approved, the amount of the annual rate contribution will be 
correspondingly larger for the reduced period. 

27 . Rate Contributions in the case of a house which has been im- 
proved by the authority with Exchequer assistance under Section 4 of 
the Housing (Rural Workers) Act, 1926 , as amended by Section 38 ( 2 ) 
of the Act of 1935 . — Section 39 of the Act provides that a rate contribution 
is to be made in respect of each house, and that the contribution is to be a 
sum equal to the amount of the Exchequer contribution and is to be payable 
for the same period as that contribution. 

28 . Calculation of 60 years equivalent of Local Authorities' annual 
contributions out of the general rate fund, — As indicated in the para- 
graphs immediately preceding, the amount of the annual rate contribution 
in the case of a house erected by an authority with Exchequer assistance 
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under the Act of 1924, the Act of 1930, or the Act of 1935, will normally be 
calculated by reference to a period of 60 years. 

In making the calculations it will first be necessary to ascertain the capital 
value of the annual rate contribution deemed to be payable for a period of 
40 years and then spread this capital sum as an annuity over a period of 
60 years. 

The rate of interest to be used in the calculation should be the approximate 
average rate chargeable on the related debt 

(a) during the year ended the 31st March, 1935, the case of 
houses completed on or before that date ; 

(b) during the year of completion in the case of houses completed 
after the 31st March, 1935. 

29 . Deficit in the Housing Revenue Account. — Paragraph 8 of Part III 
of the Fourth Schedule requires that where there is a deficit in any year in the 
Housing Revenue Account the amount of the deficit shall be made good by 
the local authority by means of an additional rate contribution. (As stated 
in paragraph xo of this Memorandum a surplus in the Housing Revenue 
Account in any year may be used to recoup the general rate fund in respect 
of any such additional contributions which have been made during the 
preceding four years.) 

V.— HOUSING REPAIRS ACCOUNT. 

30 . Section 45 of the Act makes it a duty of a local authority required 
to keep a Housing Revenue Account to set up as from the 1st April, 1935, a 
Housing Repairs Account. The authority is to credit to the Repairs Account 
each year such sum as they think proper, subject to a minimum of 15 per cent, 
of the annual rents (exclusive of rates and water charges) of the houses 
included in the Housing Revenue Account, together with such amount, if 
any, as may be necessary to make good any deficit shown in the Repairs 
Account at the end of the preceding year. Existing repairs funds are to be 
wound up, and any money standing to their credit transferred to the new 
statutory Repairs Account. The money in the Repairs Account is to be used 
only for the specific purpose of repair and maintenance of the property in 
respect of which the Housing Revenue Account is kept. If at any time it 
appears to the Minister, after consultation with the local authority, that the 
amount in the Repairs Account is more than sufficient for the purposes for 
which the Account is to be kept, or that it is no longer necessary to keep the 
Account, he may give directions for the reduction or suspension of further 
credits to the Account or for the closing of the Account and the application 
of any moneys standing to its credit. 

VI.— HOUSING EQUALISATION ACCOUNT. 

31 . Every local authority keeping a Housing Revenue Account is required 
under Section 46 of the Act to set up a Housing Equalisation Account, unless 
they satisfy the Minister that it is not necessary for them to do so, in which 
case he may give such directions as he thinks proper in the circumstances. 
The object of this Account is to equalise so far as practicable the income of 
the Housing Revenue Account derived from Exchequer contributions and 
contributions from other local authorities throughout the period during which 
the loan charges required to be debited to that account will be payable. 

32 . Section 46 requires the Minister to prescribe the sums which are to be 
credited to the Equalisation Account and Regulations relating to this matter 
have been made. 

33 . The Regulations provide that as a general rule a local authority shall 
transfer to the Housing Equalisation Account in the year 1935-36 and in 
each subsequent financial year a sum equal to the one-seventh part of the 
total amount of the contributions payable to the authority for that year by 
the Exchequer and the county council in respect of houses erected by the 
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authority under the Acts of 1924 and 1930 and under Sections 31 and 33 of 
the Act of 1935. 

The Regulations, however, empower the Minister to approve the transfer 
to the Equalisation Account in any year of a larger or smaller amount than 
the sum normally prescribed where an authority satisfy him that, having 
regal'd to the arrangements made for repaying money borrowed for expendi- 
ture in connexion with the provision of the houses to which the Housin'g 
Revenue Account relates, or for some other reason, there are sufficient 
grounds for such action. The Regulations also provide for transfers to be 
made to the Equalisation Account in respect of Exchequer contributions 
payable in respect of houses erected under Section 1 (1) ( b ) of the Act of 1923 
or under Section 32 of the Act of 1935, where the local authority satisfy the 
Minister that such transfers are expedient or necessary. 

Section 46 (3) of the. Act enables the Minister to direct that an Equalisation 
Account need not be opened, or need not be kept for the time being, or may 
be closed, if he is satisfied that the circumstances of the local authority 
justify the issue of such a direction. Some local authorities, in order to 
avoid difficulties which arise when the period during which loan charges are 
payable does not coincide with the period of payment of Exchequer con- 
tributions, have made special borrowing arrangements by which a great part 
of the loan charges will come to an end at the same time as the Exchequer 
contributions. In such cases it will not be necessary for the authority to 
open an Equalisation Account. Other local authorities may wish to defer 
the opening of an Equalisation Account to a later date, when the loan charges 
will have been reduced by the redemption of loans raised for a shorter period 
than that during which Exchequer contributions are payable, e.g,, loans 
raised for the provision of roads and sewers in connexion with the houses. 
In other cases an Equalisation Account may become unnecessary, e.g., if all 
the houses concerned are sold. 

34. Temporary application of moneys in Housing Repairs Account 
and Housing Equalisation Account. — Section 47 of the Act makes pro- 
vision for the temporary application to capital purposes (subject to certain 
conditions laid down in the Section) or for the investment of such moneys 
standing to the credit of the Housing Repairs Account and the Housing 
Equalisation Account as are not for the time being required for the purpose 
for which they will ultimately be applicable. 

VII.— UNIFICATION OF CONDITIONS AFFECTING LOCAL 
AUTHORITIES' HOUSES. 

35. The varying special conditions hitherto governing the rents of local 
authorities' houses in respect of which Exchequer subsidies under certain of 
the Housing Acts are payable are repealed as from the date of the coming 
into operation of the Act of 1935 (Section 52 and the Fifth Schedule) and, 
subject to the observance of certain general obligations specified in the next 
paragraph of this Memorandum, local authorities are free to deal with these 
houses as a whole irrespective of any special conditions of the particular Act 
under which Exchequer assistance was provided. 

36. The new general obligations which must be observed by a local 
authority are specified in Section 51 of the Act ; for convenience of reference 
the Section is reproduced here : — 

(1) A local authority for the purposes of Part III of the Act of 1925 
shall, in relation to all dwelling houses and dwellings in respect of 
which they are required to keep a Housing Revenue Account, observe 
the requirements specified in the following provisions of this section. 

(2) The authority shall secure that in the selection of their tenants 
a reasonable preference is given to persons who are occupying insanitary 
or overcrowded houses, have large families or are living under un- 
satisfactory housing conditions. 

(3) The authority shall secure that a number of dwelling houses or 
dwellings equal to the number of those in respect of winch — 
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[a) the authority have received assistance under section one of 
the Housing (Rural Workers) Act, 1926 ; or 

(b) the Minister has undertaken to pay a contribution to the 
authority under the subsection which by section thirty-eight of 
this Act is directed to be inserted in section four of the Housing 
(Rural Workers) Act, 1926 ; • 

are reserved for such persons as are mentioned in paragraph (a) of 
subsection (1) of section three of that Act, except in so far as the 
demand for housing accommodation in the district of the authority 
on the part of such persons can be satisfied without such reservation. 

(4) The authority shall secure that a number of dwelling houses 
equal to the number of those in respect of which the county council 
has undertaken to make a contribution to the authority under sub- 
section (2) of section thirty-four of the Act of 1930, or are required 
by subsection (3) of section thirty-four of this Act to make a contribu- 
tion to the authority, are reserved for members of the agricultural 
population, except in so far as the demand for housing accommodation 
in the district of the authority on the part of members of the agri- 
cultural population can be satisfied without such reservation. 

(5) In fixing rents the authority shall take into consideration the 
rents ordinarily payable by persons of the working classes in the 
locality, but may grant to any tenant such rebates from rent, subject 
to such terms and conditions, as they may think fit. 

(6) The authority shall from time to time review rents and make 
such changes, either of rents generally or of particular rents, and 
rebates (if any) as circumstances may require. 

(7) The authority shall make it a term of every letting that the 
tenant shall not assign, sub-let or otherwise part with the possession 
of the premises, or any part thereof, except with the consent in writing 
of the authority, and shall not give such consent unless it is shown to 
their satisfaction that no payment other than a rent which is in their 
opinion a reasonable rent has been, or is to be, received by the tenant 
in consideration of the assignment, sub-letting or other transaction. 

37 . Each local authority should review, in the light of these general 
obligations, the rents at present charged for their houses. It will be seen 
that the Act contemplates the fixing of standard rents in relation to the 
general level of working-class rents in the locality. It will, however, be open 
to local authorities to fix differing standard rents for different types or groups 
of houses, and to grant rebates from the standard rent in particular cases 
according to the circumstances of the tenants. A continuous supervision of 
rents should be exercised so as to ensure that any alterations justified by 
changes of circumstances are made from time to time. 

38 . Special attention is drawn to the requirement that, in the selection 
of tenants for houses to which the Housing Revenue Account relates, 
reasonable preference is to be given to persons occupying insanitary or over- 
crowded houses, to large families or to persons living under unsatisfactory 
conditions. This requirement must be read with the hew generalisation of 
the power of a local authority to grant in suitable cases rebates from their 
standard rents. The power will be of special service as a means of dealing 
with a person whose housing conditions are such as to require the provision 
of alternative accommodation but whose means are insufficient to enable him 
to meet the standard rent of any available house. 


VIIL — TIME AND MANNER OF PAYMENT OF 
EXCHEQUER CONTRIBUTIONS. 

_ 39 . Section 48 of the Act provides that contributions to be made by the 
Minister to a local authority under any enactment in the Housing Acts, 1919 
to 1935, are to be payable at such times and in such manner as the Treasury 
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may direct and subject to such conditions as to records, certificates, audit 
or otherwise as the Minister may, with the approval of the Treasury, impose. 

The conditions as to records, certificates, audit or otherwise, as approved 
by the Treasury, appear in Appendix I to this memorandum. 

40 . It will be noted that in the case of a scheme carried out under the 
Act of 1919, and in the case of a rehousing scheme carried out under Section 
1 (3) of the Act of 1923, the local authority is required to forward to the 
Minister each year a statement certified by the Chief Financial Officer of the 
authority and by the District Auditor showing the particulars necessary for 
the determination of the Exchequer contribution payable in respect of the 
scheme. To enable this to be done, separate records will have to be kept of 
the loan charges on each scheme and of any income derived from the invest- 
ment or other use of moneys relating to the scheme. 

If a local authority have a rehousing scheme under Section i (3) of the 
Act of 1923 which is still incomplete, they are required to keep a separate 
account in respect of the scheme up to the end of the year in which it is 
completed. 

41 . With the approval of the Treasury, payments on account of Exchequer 
contributions may be made periodically to local authorities and the balances 
will be paid after the claims of the authority have been examined by the 
District Auditor and his report has been made. Forms will be supplied for 
the purpose of claiming grants. 

IX.— MISCELLANEOUS. 

42 . Default of Local Authority. — Section 49 (1) of the Act empowers 
the Minister to withhold the whole or any part of any Exchequer contributions 
payable to a local authority where he is satisfied that they have either 
(a) failed to discharge any of their housing duties or (b) failed to observe any 
of the conditions subject to which Exchequer contributions are payable. 

43 . Sale of land or houses. — Section 53 of the Act provides that if any 
house, building, land or dwelling in respect of which a local authority 
is required to keep a Housing Revenue Account is sold the Minister may 
impose such conditions and make such consequential reductions of the 
Exchequer contributions and contributions from the general rate fund payable 
to the Housing Revenue Account as he thinks just. 

44 . Liability in respect of damage by fire. — The liability for making 
good damage by fire or, alternatively, for insurance against fire in the case 
of houses in schemes subject to the provisions of the Act of 1919, or of 
Section 1 (3) of the Act of 1923, will now T fall upon the local authority, as in 
the case of houses provided under other Acts. The authority should therefore 
consider at once the steps to be taken to meet their liability in this respect. 

45 . Housing Management Commission. — Section 43 (2) of the Act 
provides that if a local authority set up a Housing Management Commission, 
the provisions in the Act relating to the keeping of a Housing Revenue 
Account are to be modified in such manner as the Minister considers necessary. 

46 . Application to London. — The general provisions as regards the 
consolidation of Housing Contributions and Accounts are subject, in their 
application to the County of London, to the modifications set out in Part IV 
of the Fourth Schedule to the Act. 


APPENDIX I. 

Conditions of Grant approved by Treasury. 

The conditions as to records, certificates, audit or otherwise made by the Minister 
of Health under Section 48 of the Housing Act, 1935, and approved by the Treasury 
are as follows : — 

I. Housing , Town Planning , etc.. Act , 1919 [Section 7). 

As soon as may be after the conclusion of each financial year the local authority 
shall forward to the Minister a statement certified by the Chief Financial Officer of 
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the local authority and by the District Auditor showing in a form to be provided 
by the Minister such particulars as may be necessary for the determination, in 
accordance with the provisions of Part II of the Fourth Schedule to the Housing 
Act, 1935, °* the Exchequer contribution payable to the authority for the year 
under Section 7 of the Housing, Town Planning, etc., Act, 1919. 

II. Housing', etc., Act, 1923 {Section 1 (3) ). 

(i) The local authority shall keep separate accounts in respect of each scheme 
towards which contributions are made under Section 1 (3) of the Housing, etc., Act, 
1923, up to the end of the year in which the scheme is completed. 

(ii) As soon as may be after the end of each financial year during which the 
scheme is being carried into effect the local authority shall forward to the Minister 
a copy of the Revenue Account and Balance Sheet certified by the District Auditor. 

(iii) As soon as may be after the conclusion of each financial year following the 
year in which the scheme is completed the local authority shall forward to the Minister 
a statement relating to that scheme certified by the Chief Financial Officer of the 
local authority and by the District Auditor showing, in a form to be provided by the 
Minister, such particulars as may be necessary for the determination, in accordance 
with the provisions of Part II of the Fourth Schedule to the Housing Act, 1935, of 
the Exchequer contribution payable to the authority for the year in respect of the 
scheme. 

III. Housing Act, 1923, and Housing [Financial Provisions) Act, 1924. 

The Treasury conditions as to registers, records and certificates set out in Cir- 
cular 520 dated the 20th August, 1924, shall remain in force, except that in the case 
of houses provided by the local authority with assistance under Section 2 of the 
Act of 1924 it shall not be necessary for the authority to make any further entries 
in the registers in regard to " appropriate normal rents ”, rents charged, or estimates 
of annual loss. 

IV. Housing (Rural Workers) Acts, 1926 and 1931. 

The Treasury conditions as to registers, records and certificates set out in Cir- 
cular 756 shall remain in force as regards dwellings in respect of which grants are 
made under Section 1 of the Act of 1926, except that in the case of dwellings belong- 
ing to a local authority who are required to keep a Housing Revenue Account it 
shall not be necessary for the local authority administering the Acts to enter in the 
register any particulars as to occupation and rent. 

In the case of a dwelling owned by a local authority administering the Acts, 
in respect of which the Minister has undertaken to make a contribution to the 
authority under the subsection which by Section 38 of the Housing Act of 1935 is 
directed to be inserted in Section 4 of the Act of 1926, the following conditions shall 
apply : — 

1. The local authority shall enter in the register the following particulars : — 

(a) Address or situation of dwelling ; 

( b ) Estimated cost of works as approved by the Minister, and references 
to schedule of works and to Minister's approval of estimate ; 

(c) Reference to the Minister’s undertaking to make a contribution ; 

(d) Amount of the Minister’s annual contribution ; 

(e) Date of completion of works of reconstruction or improvement ; 

(/) Reference to certificate of completion of works by Surveyor or other 
authorised officer. 

Where the local authority is not an authority who are required to keep a Housing 
Revenue Account they shall enter in the register the following additional par- 
ticulars : — m 

(g) Normal rent of dwellings ; 

(X) Maximum rent chargeable under Section 3 of the Act of 1926. 

2. A certificate by the Surveyor or other authorised officer of the council shall 
be obtained to the effect that the whole of the works in respect of which the Minister 
has undertaken to make a contribution have been completed, that the said works 
have been inspected by him, or under his instructions, and have been carried out in 
a proper and workman-like manner. 

V . Housing Act, 1930. 

The Treasury conditions as to registers, records and certificates set out in 
Appendix I to Circular 1138, as supplemented by General Housing Memorandum 71, 
shall remain in force subject to the following modifications : — 

(i) the provisions in (/) of Part I of Appendix I to Circular 1138 shall not 
apply. 
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(ii) the following provisions shall be substituted for those in (g) of Part I 
of Appendix ! to Circular 1138 : — 

Where the rehousing is in new houses provided by a housing association, 
an undertaking shall be given by the local authority that they will take 
steps to satisfy themselves before each payment of grant by them to the 
association that the terms of the arrangements made with the association 
and approved by the Minister, or the conditions imposed by a scheme made 
under Section 28 of the Act of 1935, have been, and are being, observed by 
the association. 

VI. Housing Act, 1935. 

Part 1 . 

1. The local authority shall keep a register of new dwellings provided under the 
Act, with financial assistance from the Exchequer, for the purpose of the abatement 
of overcrowding or for the rehousing of persons of the working classes displaced from 
re-development areas. Separate parts of the register shall be used for the recording 
of particulars relating to houses provided (a) by the authority and (6) by a housing 
association, and separate divisions shall be reserved in each part of the register for 
entries in respect of dwellings attracting Exchequer contributions under Sections 31, 
32 and 33 of the Act respectively. Particulars will be entered in the register as regards 
each contract, showing : — 

(a) Site and address or situation of houses ; 

(b) Reference to contract and plans ; 

(c) Amount and period of contribution to be made by the Minister ; 

(d) Reference to the Minister’s undertaking to make the contribution 
referred to at (c) ; 

(e) Date of completion of each house ; 

(/) Reference to certificate of completion by Surveyor or other authorised 
officer of the Council ; 

(g) If the houses are provided by a housing association, references to the 
arrangements made by the local authority with the association and to the 
Minister’s approval of such arrangements. 

2. The certificate of completion by the Surveyor or other authorised officer of 
the authority shall be in the following form : — 

Housing Act, 1935. 

Certificate of completion of dwellings. 

This is to certify that each of the dwellings described in the schedule below was 
completed fit for occupation before the date set opposite to the description of the 
dwelling in that schedule ; 

And that the dwellings have been constructed in a proper and workman-like 
manner and in compliance with the requirements as to size, materials, type of con- 
struction, etc., approved by the Minister of Health ; 

And that the dwellings are of entirely new construction and of a type for which 
a loan period of not less than sixty years is allowed by the Minister of Health or 
which has been specially approved by the Minister of Health. 


SCHEDULE. 


Address or description 

Date of 

Reference No. 


of dwelling . 

Completion. 

for register. 


■* ' .. 





Given under my hand this day of 19 . 

Signed 

Surveyor or other authorised officer of the 
Council. 

3. Where new dwellings are provided under the Act by a housing association 
and Exchequer contributions are payable to the local authority in respect of the 
dwellings, an undertaking in relation to the dwellings shall be given by the local 
authority that they will take steps to satisfy themselves before each payment of 
grant by them to the association that the terms of the arrangements made with the 
association and approved by the Minister, or the conditions imposed by a scheme 
under Section 28 of the Act, have been, and are being, observed by the association. 
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VII. General. 

1. Every local authority who are required to keep a Housing Revenue Account 
shall keep a register showing for each year — 

(a) in respect of each house (or group of houses) the amount of the rate 
contribution (if any) payable under Section 41 of the Housing Act, 1935, dis- 
tinguishing between houses built under different Acts and attracting different 
rates of contribution, 

(b) the amount of the contributions (if any) payable to them by the County 
Council under Section 34 of the Housing Act, 1930, or under Section 34 (3) 
of the Housing Act, 1935, distinguishing between houses attracting con- 
tributions of different amounts, 

(1 0 ) in respect of each house which they have reconstructed or improved, 
the annual sum, if any, payable to them by way of assistance under Section j 
of the Housing (Rural Workers) Act, 1926, 

(d) the houses (if any) reserved for letting to members of the agricultural 
population, 

(e) the houses (if any) reserved for such persons as are mentioned in 
Section 3 (1) (a) of the Housing (Rural Workers) Act, 1926, 

and shall forward to the Minister of Health as soon as may be after the close of each 
financial year — • 

(i) a statement, in such form as the Minister may require, of the Housing 
Revenue Account, the Housing Repairs Account and the Housing Equalisation 
Account, certified by the Chief Financial Officer of the authority and by the 
auditor of the accounts of the authority ; and 

(11) a statement, certified by the Chief Financial Officer of the authority 
and by the District Auditor, of the authority’s contributions for the year 
payable under Section 41 of the Housing Act, 1935. 

2. Every such local authority shall forward to the Minister, at such times and in 
such form as he may require, a return showing the rents of the houses to which the 
Housing Revenue Account relates. 

3. Every such local authority shall permit the District Auditor, or any other 
officer of the Ministry of Health, authorised by the Minister, to have access to and 
inspect the registers, records and certificates required by these conditions to be kept 
and, where necessary, accounts, plans, contracts, and other relevant documents 
and vouchers. 

4. The houses to which the Housing Revenue Account relates must be open 
to inspection when required by an officer of the Ministry. 

5. The conditions set out in paragraphs 1 to 4 shall, in their application to 
London, be modified as follows : — 

The provisions of paragraph x ( b ) shall not have effect, but the Common Council 
of the City of London and the Council of each metropolitan borough shall record in 
addition to the above, the following particulars, viz : — 

(a) in respect of each house the amount of any supplementary contribu- 
tions made to them by the London County Council under Section 1 (6) of the 
Housing etc. Act, 1923, or under Section 2 (5) of the Housing (Financial Provi- 
sions) Act, 1924. 

(b) the amount of any contributions made to them by the London County 
Council or otherwise under Section 80 (3) of the Housing Act, 1925, or under 
proviso (ii) to Section 16 (5) of the Housing Act, 1930, or under Section 16 (8) 
of the Plousing Act, 1930, or under Section 22 of the Housing Act, 1935. 


APPENDIX II. 

Modifications, approved by the Treasury, in the normal method of deter- 
mination of the Exchequer contributions payable in respect of rehous- 
ing SCHEMES UNDER SECTION I (3) OF THE HOUSING ACT, 1 923. 

i. The Housing Act, 1935, provides (Fourth Schedule, Part II, paragraph 9) 
that for the financial year commencing on the 1st April, 1935, and for each subse- 
quent financial year the amount of the Exchequer contribution towards the expenses 
incurred by a local authority in carrying out a rehousing scheme to which Section 1 (3) 
of the Act of 1 923 applies is to be an amount equal to one-half of the estimated loss 
for the year incurred in carrying out the scheme, ascertained as provided by para- 
graphs 3 to 7 of Part II of the Fourth Schedule (wherein is set out the method by 
which the estimated annual loss on a scheme to which Section 7 of the Act of 1919 
applies is to be determined), subject to such modifications as the Minister, with the 
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approval of the Treasury, may determine to be necessary having regard to the date 
of the completion of the operations or expedient in all the circumstances. The 
modifications, as determined by the Minister with the approval of the Treasury, 
are as follows : — : 

I. A scheme completed between the ist April, 1930, and the 31 st March , 1933. 

In paragraph 5 of Part II of the Fourth Schedule the provisions of heads (a), 
(b), and (c) of sub-paragraph 1 shall not apply, and the following sub-paragraph shall 
be substituted for sub-paragraph (2) : — 

(2) The estimated expenditure for the financial year shall be the sum of the 
amounts ascertained under heads (d) and ( e ) of the foregoing sub-paragraph, 
increased by such amount, fixed for the remainder of the period during which 
Exchequer contributions are payable in respect of the scheme, as, after con- 
sultation with the local authority, the Minister, with the approval of the 
Treasury, may regard as reasonable in all the circumstances. 

I . A Scheme completed after the $i$t March, 1935. 

(i) For each financial year prior to and including the year in which the 
scheme is completed the provisions of paragraphs 3 to 7 of Part II of the 
Fourth Schedule shall not apply, and the estimated loss for the year incurred 
in carrying out the scheme shall be such amount as, after consultation with 
the local authority, the Minister, with the approval of the Treasury, may 
regard as representing the fair and reasonable deficit of the year on the scheme. 

(ii) For the financial year immediately following the year in which the 
scheme is completed and for each subsequent year the provisions of para- 
graphs 3 to 7 of Part II of the Fourth Schedule shall be modified as follows 

(a) In paragraph 4 the words “ the thirty-first day of March of the 
financial year in which the scheme was completed ” shall be substituted 
for the words " the thirty-first day of March, nineteen hundred and thirty- 
five " ; and 

(b) in paragraph 5 the provisions of heads (a), (b) and (c) of sub-paragraph 
(1) shall not apply, and the following sub-paragraph shall be substituted 
for sub-paragraph (2) : — - 

(2) The estimated expenditure for the financial year shall be the sum 
of the amounts ascertained under heads (d) and (e) of the foregoing sub- 
paragraph, increased by such amount, fixed for the remainder of the 
period during which Exchequer contributions are payable in respect of 
the scheme, as, after consultation with the local authority, the Minister, 
with the approval of the Treasury, may regard as reasonable in all the 
circumstances. 

2. A rehousing scheme to which Section 1 (3) of the Act of 1923 applies shall 
be deemed to be completed when all the capital expenditure relating to the scheme 
has been incurred. 



Form of Memorial to the Attorney -General under s. 66 (1) of 
the Housing Act, 1936. 

In the Matter of the Housing Act, 1936. 

To His Majesty’s Attorney-General. 

The Humble Memorial of C D 

Sheweth : — 

(1) Your Memorialist is (here give particulars of Memorialist's 

occupation , address, etc.) 

(2) Here set out facts in paragraphs. 

(3) 

Your Memorialist humbly prays that you will be pleased to grant 
your authority under section 66, sub-section (1) of the Housing Act, 1936, 

to enable him to institute proceedings against 

under section 
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An Act to amend the law as to the authorisation of the com- 
pulsory purchase of land for purposes for which the pur- 
chasing authority has power to purchase land compulsorily 
under existing enactments ; to make temporary provision 
as to the procedure for the compulsory purchase of land as 
aforesaid in iirgent cases ; to provide for notifying purchases 
of war-damaged land to the War Damage Commission ; 
and for purposes connected with the matters aforesaid. 

[18th April 1946.] 


Be it enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 


1 . Procedure for compulsory purchase of land by 
local authorities, and by the Minister of Transport 
for highway purposes. — (1) The authorisation of any 
compulsory purchase of land ( a ) — 

(a) by a local authority (b) where, apart from this Act, 
power to authorise the authority to purchase land 
compulsorily is conferred by or under any enactment 
contained in a public general Act and in force im- 
mediately before the commencement of this Act, 
other than any enactment specified in subsection (4) 
of this section ( c ) ; 

(b) by the Minister of Transport under section eleven 
of the Development and Road Improvement Funds 
Act, 1909 (d), or that section as applied by section 
three of the Roads Improvement Act, 1925 (e), or 
under section thirteen of the Restriction of Ribbon 
Development Act, 1935 (/), as applied by section four 
of the Trunk Roads Act, 1936 ( g ), or by section five 
of the Trunk Roads Act, 1946 (h), 

shall, subject to the provisions of this and the next following 
section, be conferred by an order (in this Act referred to as a 
“ compulsory purchase order ”) in accordance with the pro- 
visions of the First Schedule ( i ) to this Act (being provisions 
which, subject to certain adaptations, modifications and 
exceptions, correspond with provisions as to the authorisa- 
tion of the compulsory purchase of land of the Local 
Government Act, 1933) ( j ). 
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(2) The purchase, in a case falling within the last fore- 
going subsection, of land — 

(a) which is the property of a local government (6) or 
which has been acquired by statutory undertakers 
for the purposes of their undertaking, 

(b) forming part of a common (k), open space [l) or fuel 
or field garden allotment (w), or held inalienably (n) 
by the National Trust, or 

(c) being, or being the site of, an ancient monument ( 0 ) 
or other object of archaeological interest, 

shall be subject to the special provisions of Part III of the 
said First Schedule (p). 

(3) In relation to any compulsory purchase to which, the 
provisions of the First Schedule to this Act apply, the Lands 
Clauses Acts (q) and other enactments mentioned in Parts I 
and II of the Second Schedule to this Act shall be incor- 
porated in accordance with the provisions of the said 
Parts I and II ; and the Acquisition of Land (Assessment 
of Compensation) Act, 1919 (r), shall have effect in relation 
to any such compulsory purchase subject to the provisions 
of Part III of that Schedule (s). 

(4) The enactments excepted from the operation of sub- 
section (1) of this section are any enactment contained in — 

(a) the Light Railways Acts, 1896 and 1912 [t ) ; 

(b) Part III of the Housing Act, 1936 (■ u ) ; 

(c) the Town and Country Planning Act, 1944 (y). 

(5) Nothing in this Act shall prevent the authorisation 
by special order or Provisional Order of the compulsory 
purchase of land under the Electricity (Supply) Acts, 1882 
to 1936 {w). 

(6) The Public Works Facilities Act, 1930 {x), shall 
cease to have effect. 

NOTES TO SECTION I. 

General Note. — The purpose of this section -is to unify the procedure 
relating to compulsory purchase by a local authority. No additional powers 
of compulsory purchase are conferred, but one procedure, a compulsory 
purchase order made in accordance with the provisions of the First Schedule, 
p. 671, post , is applied wherever a local authority possesses a power of com- 
pulsory purchase under any public enactment (for definition of a public general 
enactment see R. v. London County Council, [1893] 2 Q. B. 454 ; 33 Digest 
106, yog). Excepted from this procedure are purchases under the Light 
Railways Acts, 1896 and 1912 (14 Halsbury’s Statutes 252, 314), Part III 
of the Housing Act, 1936 (see pp. 94 et seq ., ante), and the Town and 
Country Planning Act, 1944 (37 Halsbury’s Statutes 420). Additionally 
the procedure is applied to purchases by the Minister of Transport under the 
enactments referred to in sub-s. (1) (a). A special saving is made for special 
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and provisional order procedure under the Electricity (Supply) Acts, 1882 
to 1936, and the lands referred to in sub-s. (2) are made subject to special Parlia- 
mentary procedure in varying degrees. The Lands Clauses Acts, p. 793, 
post, ss. 77 to 88 of the Railway Clauses Consolidation Act, 1845 (14 Halsbury's 
Statutes 30), and the Acquisition of Land (Assessment of Compensation) 
Act, 1919, p. 721, post, are to be incorporated in any orders made under this 
Act subject to the provisions of the Second Schedule, p. 680, post. Finally, 
the Public Works Facilities Act, 1930 (23 Halsbury's Statutes 769), is repealed. 
The nature of the changes made by this Act can be appreciated by the amend- 
ments and repeals provided for in the Fourth and Sixth Schedules, pp. 685, 697, 
post. For application of the Act to local Acts, see s. 7, p. 667, post . 

(a) * i Land,” — See s. 8 (1), p. 668, post ; in that sub-section it is enacted 
that " land ” in relation to compulsory purchase under any enactment, 
includes anything falling within any definition of the expression in that enact- 
ment. In s. 188 (1) of the Housing Act, 1936, p. 311, ante, “ land " is defined 
to include any right over land. As to powers to acquire land under that Act 
see s. 73, p. 194, ante . See also s. 12 (2) of the Acquisition of land (Assess- 
ment of Compensation) Act, 1919, p. 736, post, where “ land ” is defined to 
include water and any interests in land or water and any easement or right 
in, to, or over land or water ; and s. 3 of the Lands Clauses Consolidation Act, 
1845, p. 793, post, whereunder the word “ lands ” is to extend to messuages, 
lands, tenements, and hereditaments of any tenure. 

(b) “Local Authority. * * — under s. 8 (1), p. 668, post, local authority is 
defined to mean the Council of a county, county borough, metropolitan 
borough or county district, the Common Council of the City of London, the 
receiver for the metropolitan police district or any other authority being a 
local authority within the meaning of the Local Loans Act, 1875 (12 Halsbury's 
Statutes 242), and includes any drainage board, and any joint board or joint 
committee if all the constituent authorities are such local authorities as 
aforesaid, and includes also the Honourable Society of the Inner Temple and 
the Honourable Society of the Middle Temple. 

(c) Sub- section ( 4 ). — The exceptions are the Light Railways Acts, 1896 
and 1912 (14 Halsbury's Statutes 252, 314), Part III of the Housing Act, 1936, 
p. 94, ante, and the Town and Country Planning Act, 1944, 37 Halsbury's 
Statutes 420 ; Hill's Town and Country Planning, 3rd Edition, p. 223. 

(d) Section 11 of the Development and Road Improvement Funds 
Act, 1909 . — See 9 Halsbury's Statutes 207 for text of that Act. See also 
notes to Part II of the First Schedule, post, p. 673. 

(e) Section 3 of the Roads Improvement Act, 1 925 . — See 9 Halsbury's 
Statutes 221. 

(/) Section 13 of the Restriction of Ribbon Development Act, 1935 . — 
See Hill's Town and Country Planning, 3rd Edition, p. 644. For text of the 
Act, see also 28 Halsbury’s Statutes 79. 

(g) Section 4 , Trunk Roads Act, 1936 . — See Hill's Town and Country 
Planning, 3rd Edition, p. 691. For text of the Act see also 29 Halsbury's 
Statutes 183. 

(h) Trunk Roads Act, 1946 . — 39 Halsbury’s Statutes 149. 

(i) First Schedule. — See p. 671, post. 

(j) Local Government Act, 1933 . — 26 Halsbury’s Statutes 295. 

(k) “Common.” — Includes, any land subject to be enclosed under the 
Inclosure Acts, 1845 to 1882 (2 Halsbury's Statutes 443), and any town or 
village green. • See s. 8 (1), p. 668, post. 

( l ) “ Open space.” — Means any land laid out as a public garden, or used 
for the purposes of public recreation, or land being a disused burial ground. 
See s. 8 (1), p. 668, post. 
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(m) * 4 Fuel or field garden allotment. * ’ — Means any allotment set out 
as a fuel allotment or a field garden allotment, under an Inclosure Act. See 
s. 8 (1), p. 668, post. 

(n) “ Held inalienably.” — In relation to land belonging to the National 
Trust, means that the land is inalienable under s. 21 of the National Trust 
Act, 1907, or s. 8 of the National Trust Act, 1939. See s. 8 (1), p. 668, post. 

(o) * 2 * 4 Ancient monument. ’ * — Has the same meaning as in the Ancient 
Monuments Acts, 1913 and 1931 (12 Halsbury's Statutes 392, and 24 Hals- 
bury's Statutes 296). See s. 8 (1), p. 668, post. 

(p) Part III of the First Schedule. — See p. 674, post. These are the 
provisions relating to special parliamentary procedure. 

(q) Lands Clauses Acts. — See p. 793, post. 

(r) Acquisition of Land (Assessment of Compensation) Act, 1919 . — 
See p. 721, post. 

(s) Part III of the Second Schedule. — See p. 683, post. 

(t) Light Railways Acts, 1896 and 1912 . — 14 Halsbury's Statutes 252, 
3 i 4 * 

(it) Part III of the Housing Act, 1936 . — See p. 94, ante (clearance and 
redevelopment procedure). 

(v) Town and Country Planning Act, 1944 . — 37 Halsbury's Statutes 
420. 

(w) Electricity (Supply) Acts, 1882 to 1936 . — 7 Halsbury’s Statutes 
686 and 29 Halsbury's Statutes, 133. 

(x) Public Works Facilities Act, 1930 . — 23 Halsbury’s Statutes 769. 

2 . Temporary powers for speedy acquisition of 
land in urgent cases. — (i) Where during the period of 
five years beginning with the commencement of this Act {a) 
any authority (hereinafter referred to as a “ confirming 
authority ”) having power to authorise the compulsory 
purchase of land by a local authority ( b ) for any purpose 
is satisfied (c) — 

(a) that it is expedient that the local authority ( b ) 
(hereinafter referred to as the “ acquiring authority ” 
should purchase any land for the said purpose, and 

(b) that it is urgently necessary in the public interest 
that the acquiring authority should be enabled to 
obtain possession of the land without delay, 

then if apart from this section the acquiring authority (d) 
could be authorised by the confirming authority (e) under 
any enactment to purchase the land compulsorily for the 
said purpose in accordance with the provisions of the fore- 
going section or of the Town and Country Planning Act, 
1944 (/), the acquiring authority may, in lieu of being so 
authorised in accordance with the said provisions, be so 
authorised, subject to the provisions of the Third Schedule 
to this Act ( g ), by an authorisation in writing given by the 
confirming authority ( e ) under this subsection. 
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(2) Where during the period aforesaid the Minister of 
Transport ( h ) is satisfied that it is expedient that he should 
purchase any land under any enactment mentioned in 
paragraph (b) of subsection (1) of the foregoing section, or 
the Board of Trade are satisfied that it is expedient that they 
should purchase any land under the Distribution of Industry 
Act, 1945 (i), and the Minister or Board are satisfied that 
it is urgently necessary in the public interest that the 
Minister or Board should be enabled to obtain possession 
of the land without delay, the Minister or Board may, in 
lieu of being authorised to purchase the land in accordance 
with the provisions of the foregoing section or of the said 
Act of 1945, be so authorised, subject to the provisions of the 
Third Schedule ( g ) to this Act, by an authorisation in writing 
given by the Minister or Board under this subsection. 

In the following provisions of this section and in the 
Third Schedule to this Act the expressions “ acquiring 
authority ” ( d ) and “ confirming authority ” ( e ) include the 
Minister of Transport or Board of Trade acting under this 
subsection. 

(3) At any time not earlier than seven days nor later 
than three months after the giving of an authorisation 
under this section the acquiring authority [d) may enter on, 
and take possession of, the land to which the authorisation 
relates notwithstanding that the purchase of the land has 
not been completed. 

(4) Where the acquiring authority has taken possession 
of land pursuant to an authorisation under this section, the 
authority shall have power to purchase the land compulsorily 
as if authorised so to do under the enactment referred to in 
subsection (1) or (2) of this section, and in accordance with 
the provisions of the foregoing section, the Town and 
Country Planning Act, 1944 (/), or the Distribution of 
Industry Act, 1945 ( i ), as the case may be, and the pro- 
visions of Part IV of the Second Schedule to this Act ( j ) ; 
and the authority shall as soon as may be after taking 
possession of the land serve notice under section eighteen (k) 
of the Lands Clauses Consolidation Act, 1845, of its intention 
to take the land and shall in all respects be liable as if such 
notice had been given on the date of the authority’s entering 
on the land, except that the power conferred by sub- 
section (2) of section five of the Acquisition of Land (Assess- 
ment of Compensation) Act, 1919 (l), to withdraw such a 
notice shall not be exercisable. 

(5) A power to enter on and take possession of land con- 
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ferred by an authorisation given under this section may, 
save as provided in the Third Schedule to this Act (g), be 
exercised without notice to or the consent of any person 
and without compliance with sections eighty-four to ninety 
of the Lands Clauses Consolidation Act, 1845 (m), but subject 
to payment of the like compensation, and interest on the 
compensation agreed or awarded, as the acquiring authority 
would have been required to pay if the provisions of those 
sections had been complied with. 

(6) Notwithstanding anything in the two last foregoing 
subsections, where apart from this subsection the compensa- 
tion for the compulsory purchase of land in respect of which 
an authorisation has been given under this section would 
be reduced by virtue of paragraph 9 of the Fifth Schedule 
to the Town and Country Planning Act, 1944 (n) (which 
relates to purchases under that Act of houses unfit for 
human habitation), the reduction shall not be made unless an 
order under the said paragraph 9 has come into operation 
before the date on which the acquiring authority took 
possession of the land. 

(7) While the acquiring authority (c) is in possession of 
land pursuant to an authorisation given under this section, 
the authority shall be treated, as regards the use of the land 
and the rights of other persons affected by the use thereof, 
as if the authority had completed the purchase of the land ; 
and in particular any provision for the extinction of rights 
over the land on completion of the purchase thereof shall 
apply as if the authority had completed the purchase 
thereof at the time when possession thereof was taken. 

(8) In this section references to the use of land include 
references to the erection of buildings or structures on the 
land and the carrying out of work thereon. 

(9) If at any time before the expiration of the period 
during which authorisations may be given under this section 
an address is presented to His Majesty by each House of 
Parliament praying that the said period shall be extended 
for a further year from the time at which it would otherwise 
expire, His Majesty may by Order in Council direct that the 
said period shall be so extended. 

NOTES TO SECTION 2 . 

General Note. — This section provides a quick procedure whereby the 
possession of land may be obtained with the minimum delay during a period 
of five years from the 18th April 1946. This- procedure is available to an 
authority acquiring under any public enactment, save those excepted from 
the operation of s. 1, ante, but including the Town and Country Planning 
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Act, 1944 (37 Halsbury’s Statutes 420), the Minister of Transport for those 
purposes for which he is entitled to use the procedure of s. 1, ante ; and the 
Board of Trade under the Distribution of Industry Act, 1945. 

While the general provisions of s. 1 of this Act do not apply to Develop- 
ment Corporations under the New Towns Act, 1946, the speedy procedure of 
this section is made available to such corporations by the provisions of s. 4 (3) 
of that Act. 

No authorisation will be given, however, unless the confirming authority 
is satisfied that it is expedient and urgently necessary in the public interest 
that the acquiring authority should have possession without delay. The 
Minister has stressed that the criterion of the second condition is not the 
need to purchase the land, but the urgency for possession without delay. 

The procedure of this section is not available in cases where an acquisition 
under s. 1 might be subject to special parliamentary procedure ; and the 
acquisition of a “ dwelling house ” as defined in Para. 1 (2) of the Third 
Schedule, post, is excluded. The duration of the powers granted under this 
section may be extended by Order in Council on an address by each House of 
Parliament. 

(a) Commencement of this Act. — 18th April, 1946. 

(b) 44 Local Authority. ’ ’—See s. 8 (1), p. 668, post ; but see also s. 4 (3) 
of the New Towns Act, 1946, which enacts that this section shall have effect 
as if the references herein to a local authority included references to a develop- 
ment corporation established under s. 2 of that Act. 

(0) 44 Is satisfied. ’ ’ — These words and such similar expressions as “ in 

the opinion of,” “ if it appears/' have been said to confer an “ absolute ” or 
“ unfettered ” discretion with the exercise of which the courts cannot interfere 
provided that the person exercising the discretion acts in good faith : see 
R. v. Comptroller-General of Patents, Ex parte Bayer Products, Ltd., [1941] 
2 K. B, 306, per Scott, L.J., at p. 31 1 ; [1941] 2 All B. R. 6 77, at p. 681 ; 

Liversidge v. Anderson, [1942] A. C. 206, per Lord Atkin, at pp. 232, 233 ; 
[1941] 3 All E. R. 338, at pp. 353, 354 ; 2nd Digest Supp. ; Point of Ayr 
Collieries, Ltd. v. Lloyd-George, [1943] 2 All E. R. 546 ; Carltona, Ltd. v. 
Works Commissioners, [1943] 2 All E. R. 560, per Lord Greene, M.R., at 
p. 564. 

On the other hand there are many cases which indicate that the court 
would be entitled to intervene where it could be shown that the Minister or 
other authority had taken into consideration something which he was not 
entitled in law to consider (R. v. St. Pancras Vestry (1890), 24 Q. B. D. 371 ; 
16 Digest 310, 121J ; R. v. Board of Education, [1910] 2 K. B. 165 ; Roberts 
v. Hopwood, [1925] A. C. 578, at p. 613 ; 33 Digest 20, 83) or had failed to 
consider something to which he was or they were legally bound to have regard 
(R. v. Cheshire Justices, Ex parte Heaver (1912), 108 L. T. 374 ; 16 Digest 417, 
2770 ; Mersey Docks and Harbour Board v. Birkenhead Assessment Committee, 
[1901] A. C. 175 ; 38 Digest 526, 735 ; Roberts v. Cunningham (1925), 134 
L. T. 421 ; 33 Digest 40, 220). 

(d) 4 4 Acquiring authority. ’ ’ — See note (b) above ; but note that 
acquiring authority also includes the Minister of Transport and the Board of 
Trade acting under sub-s. (2). 

(e) 4 4 Confirming authority. ’ ’ — Means any authority having power 
to authorise the compulsory purchase of land by a local authority. 

{f) Town and Country Planning Act, 1944 . — See Hill's Town and 
Country Planning, 3rd Edition, p. 223 ; 37 Halsbury’s Statutes 420. 

(g) Third Schedule.— See p. 683, post. 

(h) Ministry of Transport. — See notes to Part II of the First Schedule 
on purchases by the Minister. 

(1) Distribution of Industry Act, 1945.-38 Halsbury’s Statutes 479. 
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(j) Second Schedule.— See p, 680, post ; this schedule provides for the 
incorporation of other enactments. 

(k) Section 18 , Lands Clauses Consolidation Act, 1845 . — See p, 797, 
post. 

( l ) Section 5 ( 2 ) of the Acquisition of Land (Assessment of Com- 
pensation) Act, 1919 . — See p. 730, post. 

(m) Sections 84 to 90 of the Lands Clauses Consolidation Act, 1845 , 
See pp. 81 1 et seq., post. These sections relate to entry under that Act. 

(n) Paragraph 9 of the Fifth Schedule to the Town and Country 
Planning Act, 1944 . — This paragraph enacts as follows : — 

9 . — (1) As respects any house in the area of a local authority for the 
purposes of the provisions of Part III of the Housing Act, 1936, relating 
to clearance areas which in their opinion is unfit for human habitation 
and not capable at reasonable expense of being rendered so fit, and which 
is comprised — 

(a) in land designated by an order made under section one of this 
Act, or 

(b) in land for the compulsory purchase of which a local planning 
or highway authority have resolved to seek authorisation under 
any enactment in Part I of this Act, or as respects which a 
Minister proposes to make an order under section three, four or 
nine thereof, 

the local authority for the purposes of the said provisions of the said 
Part III may make and submit to the Minister of Health an order in such 
form as may be prescribed by regulations made by the said Minister under 
section one hundred and seventy-six of the Housing Act, 1936, declaring 
the house to be in that state, and, if the order is confirmed by him, the 
compensation to be paid for the house on a compulsory purchase thereof 
pursuant to any authorisation given by an order under any enactment 
in Part I of this Act confirmed or made by the Minister having jurisdiction 
to give such authorisation, either before or within two years after the 
confirmation by the Minister of Health of the order submitted under this 
paragraph, shall be assessed in like manner as if it had been land purchased 
compulsorily under the said Part III as being comprised in a clearance 
area, and the Acquisition of Land (Assessment of Compensation) Act, 
1919, shall accordingly have effect, in its application for the purposes of 
Part I of this Act, subject to this provision. 

(2) Before submitting an order under this paragraph to the Minister 
of Health, the local authority shall serve on every owner, and, so far as 
it is reasonably practicable to ascertain such persons, on every mortgagee, 
of the house or of any part thereof, a notice in such form as may be 
prescribed as mentioned in the preceding sub-paragraph, stating the 
effect of the order and that it is about to be submitted to the said Minister 
for confirmation, and specifying the time within which, and the manner 
in which, objection thereto can be made. 

(3) If no objection is duly made by any of the persons on whom notices 
are required to be served, or if all objections so made are withdrawn, the 
said Minister may, if he thinks fit, confirm the order, but in any other 
case he shall before confirming the order consider any objection not 
withdrawn and shall, if either the person by whom the objection was made 
or the local authority so desire, afford that person and the authority an 
opportunity of appearing before and being heard by a person appointed 
by the said Minister for the purpose, and may then, if he thinks fit, 
confirm the order. 

(4) Where the provisions of sub-paragraph (1) of this paragraph have 
effect as to the compensation to be paid for a house on a compulsory 
purchase thereof under any enactment in Part I of this Act, the pro- 
visions of section forty-two of the Housing Act, 1936 (which relate to 
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payments in respect of well-maintained houses) shall have effect, as they 
have effect where a house is made the subject of a compulsory purchase 
order under the said Part III as being unfit for human habitation, if the 
Minister of Health is satisfied as mentioned in that section on a representa- 
tion made to him by a person who would be entitled to any payment 
under that section or to a share thereof within three months from 
his first becoming aware that a notice to treat for the purchase of any 
interest in the house has been served : 

Provided that, in the application of that section for the purposes of 
this sub-paragraph, there shall be submitted, for references therein to 
the local authority therein mentioned and to the order therein mentioned, 
references respectively to the purchasing authority and to the order by 
which the purchase of the house is authorised. 

(5) In this paragraph the expression " house ” has the same meaning 
as in the Housing Act, 1936, and in determining for the purposes of this 
paragraph whether a house is fit for human habitation regard shall be 
had to the matters to which regard is required by that Act to be had in 
determining that question for the purposes of that Act, and sections 
one hundred and fifty-seven and one hundred and fifty-eight of that Act 
(which relate to the surveying and examination of land) shall have effect 
as if the powers conferred by this paragraph were powers under that Act. 

3. Power to extinguish certain public rights of way 
over land acquired. — (i) Subject to the provisions of this 
section, where land is acquired, or proposed to be acquired, — 

(a) in pursuance of a compulsory purchase order made 
under section one of this Act or an authorisation 
given under section two thereof, or 

(b) by agreement for a purpose, and by an authority, 
such that the compulsory acquisition of the land 
could be authorised by such an order or authorisa- 
tion as aforesaid, 

and there subsists over any part of the land a public right 
of way, not being a right enjoyable by vehicular traffic, then 
if the Minister of Town and Country Planning (hereafter in 
this section referred to as “ the Minister ”) is satisfied that 
a suitable alternative right of way has been or will be pro- 
vided, or that the provision thereof is not required, he may 
by order extinguish the right of way as from such time as 
may be specified in the order, not being earlier than — 

(i) the making of the order, 

(ii) if in the exercise of any power conferred by this Act 
or by agreement the acquiring authority takes 
possession of the land before the acquisition thereof 
is completed, the date on which the authority takes 
possession of the land, 

(iii) if the acquiring authority does not take possession 
of the land in the exercise of any such power as 
aforesaid, the date on which the acquisition of the' 
land is completed. 
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Provided that where a right of way is extinguished 
under this subsection at a date before the acquisition of the 
land in question is completed, then if at any time thereafter 
it appears to the Minister that the proposal to acquire the 
land has been abandoned, he shall by order direct that the 
right shall revive, without prejudice, however, to the making 
of a new order extinguishing the right. 

(2) The Minister shall cause a notice stating the effect 
of any order that he proposes to make under this section 
extinguishing a right of way, and specifying the time (not 
being less than twenty-one days from the publication of the 
notice) within which, and the manner in which, objections 
to the proposal may be made, to be published in such manner 
as appears to him to be requisite, and in any case where the 
acquiring authority is not the local planning authority 
(that is to say, the council specified in subsection (1) of 
section two of the Town and Country Planning Act, 1932) (a) 
for the area in which the land is situated shall serve a like 
notice on the said local planning authority. 

(3) If any objection to the proposal is duly made and 
is not withdrawn, the Minister shall, before making the order, 
cause a public local inquiry ( b ) to be held. 

(4) No order shall be made under subsection (1) of this 
section extinguishing a right of way over land on, over or 
under which there is any apparatus belonging to statutory 
undertakers (c) unless the undertakers consent to the 
making of the order, and any such consent may be given 
subject to the condition that there are included in the order 
such provisions for the protection of the undertakers as 
they may reasonably require. 

The consent of statutory undertakers to any such order 
shall not be unreasonably refused, and any question arising 
under this subsection whether any requirement or refusal 
is reasonable shall be determined by the appropriate 
Minister (d). 

(5) The foregoing provisions of this section shall not 
apply in any case where section twenty-three of the Town 
and Country Planning Act, 1944 ( e ) (which relates to the 
extinction of public rights of way over land acquired or 
appropriated for the purposes of Part I of that Act) applies. 

(6) Except as provided by the foregoing provisions of 
this section or by the said section twenty-three, nothing in 
this Act shall be taken to authorise the extinction of any 
public right of way. 
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NOTES TO SECTION 3 

General Note. — The powers conferred by this section are similar to those 
contained in s. 46 of the Housing Act, 1936, p. 147, ante , and s. 23 of the Town 
and Country Planning Act 1944 (see Hill's Town and Country Planning, 
3rd Edition, p. 288). The powers under this section, however, are of general 
application to all compulsory acquisitions made under this Act or, where such 
powers could be used, in the case of purchase by agreement. They are 
limited to non-vehicular ways. 

The powers are exercised by the Minister of Town and Country Planning 
who must advertise his intention to make the order, and, where the acquiring 
authority are not the planning authority for the area, he must serve notice 
on the planning authority. Objections must be lodged within twenty-one 
days, unless the Minister grants a longer period. If objections are duly made 
and not withdrawn, the Minister must hold a public local inquiry before 
making the order. 

(a) Section 2 ( 1 ) of the Town and Country Planning Act. 1932 . — The 
councils specified in that subsection are, as to the City of London, the Common 
Council, as to the County of London, the London County Council, and else- 
where the councils of county boroughs and county districts. 

(b) Public Local Inquiry. — See s. 5, p. 666, post. See also s. 178 of the 
Housing Act, 1936, and notes thereto, p. 304, ante. 

(c) Statutory undertakers. — See definition contained in s. 8 (1), p. 668, 
post. 

(d) 1 1 Appropriate Minister. ' * — Means, in relation to — 

(a) any railway, light railway, tramway, road transport, water transport, 
canal, inland navigation, dock, harbour, pier or lighthouse under- 
taking, the Minister of Transport, 

(b) in relation to any undertaking for the supply of electricity, gas or 
hydraulic power, the Minister of Fuel and Power. 

(c) in relation to any undertaking for the supply of water, the Minister of 
Health. See s. 8 (1), post. 

(e) Section 23 of the Town and Country Planning Act, 1944 . — See 
Hill's Town and Country Planning, 3rd edition, p. 288. 


4. Notification of purchases of war-damaged land 
to War Damage Commission. — (i) On the date on which 
any such action as the following is taken, that is to say — 

(a) notice to treat is served (a) for the compulsory pur- 
chase under any enactment of an interest in any land 
that has sustained war damage any of which has 
not been made good at that date, 

(b) any other action ( b ) is taken by virtue of which com- 
pulsory purchase under any enactment of an interest 
in such land becomes obligatory, or 

(c) there is withdrawn a notice to treat for the com- 
pulsory purchase under any enactment of an interest 
in any land that has sustained war damage any of 
which had not been made good at the time when the 
notice to treat was served ( c ), 

or as soon as may be after that date, the person or body of 
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persons by whom the action is taken shall notify the War 
Damage Commission that the action has been taken : 

Provided that this subsection shall not apply to a notice 
to treat deemed to have been served by virtue of the Sixth 
Schedule to the Town and Country Planning Act, 1944 (d). 

(2) If any person or body of persons, being authorised 
under any enactment to purchase compulsorily land which 
has sustained war damage, enter into an agreement (e) for 
the purchase of an interest in the land and at the date when 
the agreement is made any of the damage has not been 
made good, the person or body of persons shall, on or as 
soon as may be after that date, notify the War Damage 
Commission that they have entered into the agreement. 

(3) Any notification under this section may be given 
to the War Damage Commission by delivering it to an 
officer of the Commission at any office of the Commission, 
or by sending it in a pre-paid registered letter addressed to 
the Commission at any office of the Commission. 

(4) In this section the expression “ war damage ” has 
the same meaning as in the War Damage Act, 1943 (/), and 
the expression “ enactment ” includes an enactment passed 
after the commencement of this Act. 

(5) Subsection (1) of section fifty-three of the Town and 
Country Planning Act, 1944, except the proviso thereto, 
and subsection (2) of that section shall cease to have 
effect (g). 

NOTES TO SECTION 4 

General Note. — This provides for notification to the War Damage Com- 
mission where, in respect of any interest in land, which has suffered war 
damage which has not been made good, a notice to treat is served, any action 
is taken whereby compulsory purchase becomes obligatory, a notice to treat 
is withdrawn under s. 5 (2) of the Acquisition of Land (Assessment of Com- 
pensation) Act, 1919, or an agreement is made for the purchase of any land 
which could have been purchased compulsorily. The reason for this pro- 
vision is that under s. 14 (1) of the War Damage Act, 1943, 36 Halsbury's 
Statutes 353, the effect of any compulsory purchase, or any agreement to 
purchase land which could have been acquired compulsorily, is to substitute 
a value payment for a cost of works payment in respect of such land. See 
also notes to s. 61 of the Town and Country Planning Act, 1944, p. 747, 
post. 

(a) “ Notice to treat is served.”-— As to service of notice to treat see 
para. 19 of the First Schedule, p. 679 , post. See also Second Schedule, post, 
and preliminary note on the Acquisition of Land (Assessment of Compensa- 
tion) Act, 1919, p. 721, post. 

(b) * ‘ Any other action. ’ ’ — Other actions by which compulsory purchase 
becomes obligatory are entry under an authorisation under s. 2 (see s. 2 (4), 
p. 658, ante, which excludes the right to withdraw a notice to treat) ; and a 
notice to treat which is deemed to have been served by virtue of s. 1 1 of the 
Town and Country Planning Act, 1944 (see Hill's Town and Country Planning, 
3rd edition, p. 257). 
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(i c ) Sub-section ( 1 ) (c) . — For conditions under which notice to treat 
may be withdrawn see s. 5 (2) of the Acquisition of Land (Assessment of 
Compensation) Act, 1919, p. 730, post. 

(d) Sixth Schedule to the Town and Country Planning Act, 1944 . — 
That Schedule deals with the procedure for expedited completion under 1944 
Act. (See Hill's Town and Country Planning, p. 368.) Such purchases will 
be notified to the War Damage Commission under the proviso to s. 53 (1) of 
the 1944 Act which remains unrepealed, see note to sub-s. (5) below. 

(e) i 6 Agreement. ’ ’ — The provisions of s. 14 of the War Damage Act, 
1943, apply equally where land is purchased by agreement if it could have 
been acquired compulsorily. 

(/) War Damage Act, 1943 . — 36 Halsbury’s Statutes 334. For defini- 
tion of <c war damage ” see s. 2 of that Act. 

(g) Sub-section (5). — S. 53 of the Town and Country Planning Act, 1944, 
now reads : 

" when the purchasing authority under a purchase order providing for 
expedited completion notify the fact that the order has become operative 
to the proper officer of a council mentioned in section seventeen of this 
Act for the purpose of the registration of the order in the register of local 
land charges, or, if the purchasing authority are such a council, when the 
order is so registered by their proper officer, they shall notify the Com- 
mission of that action having been taken." 

See also proviso to sub-s. (1) above. 

5. Provisions as to inquiries. — (i) For the purposes 
of the execution of his powers and duties under this Act, 
a Minister may cause to be held such public local inquiries 
as are directed by this Act and such other public local 
inquiries as he may think fit. 

(2) Subsections (2) and (3) of section two hundred and 
ninety (a) of the Local Government Act, 1933 (which relate 
to the giving of evidence on inquiries) and in relation to a 
proposed acquisition of land by a local authority, or to the 
proposed extinction of a right of way over land acquired 
or proposed to be acquired by a local authority, subsections 
(4) and (5) of that section (which relate to the defraying of 
costs of inquiries) shall apply to a public local inquiry held 
in pursuance of this Act as they apply to the inquiries 
mentioned in subsection (1) of the" said section two hundred 
and ninety, but with the substitution for references to a 
department of references to a Minister. 

NOTES TO SECTION 5 

General Note. — As to public local inquiries, see s. 178 of the Housing 
Act, 1936, p. 304, ante ; and as to inquiries generally see also Introduction, 
at p. 29, ante . 

(a) Section 290 of the Local Government Act, 1933 .— For text of that 
section see notes to s. 178 of the Housing Act, 1936, p. 304, ante. 
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6. Minor and consequential amendments. — (1) The 
enactments specified in the Fourth Schedule to this Act shall 
have effect subject to the amendments specified in the second 
column of that Schedule, being minor amendments or 
amendments consequential on the passing of this Act. 

(2) Any reference in subsection (1) of section one of this 
Act or in paragraph 1 of the First Schedule thereto to an 
enactment contained in an Act specified in the said Fourth 
Schedule shall be construed as if the said amendments had 
been in force immediately before the commencement of 
this Act (a). 

(3) For the removal of doubt it is hereby declared that 
any power conferred by or under this Act or any enactment 
passed before the commencement thereof to purchase land 
compulsorily is, except in so far as any express provision 
of any such enactment restricts the exercise of the power, 
exercisable notwithstanding any other enactment providing 
that the land shall be inalienable. 

NOTE TO SECTION 6 
(a) Commencement of this Act. — 18th April, 1946. 


7 . Application of s. 1 to local Acts. — (i) Where, apart 
from this Act, power to authorise a local authority to pur- 
chase land compulsorily is conferred by any enactment 
contained in a local Act and in force immediately before 
the commencement of this Act (a), the Minister of Health 
may by order made on the application of the local 
authority (6) direct that section one of this Act shall apply 
in relation to the enactment as if the enactment were 
contained in a public general Act : 

Provided that nothing in an order under this section shall 
empower the authorisation of a compulsory purchase in 
accordance with the provisions of section two of this Act. 

(2) Where an order has come into operation under this 
section the last foregoing section shall apply as if the local 
Act to which the order relates were specified in the Fourth 
Schedule to this Act, and as if there were specified in the 
second column of that Schedule such amendments of the 
local Act as may be provided for in the order, being amend- 
ments appearing to the Minister to be consequential on the 
making of the order. 

(3) Any order under this section made after the expira- 
tion of two years from the commencement of this Act shall 
be subject to special parliamentary procedure (c). 
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NOTES TO SECTION 7 

General Note. — This section provides for the application of the procedure 
of s. i of this Act to local Acts in force at the commencement of this Act. 
The application is not automatic and requires that an order should be made 
by the Minister of Health on the application of the local authority. The 
need for this provision arises through the repeal of such statutes as the Public 
Works Facilities Act, 1930, which have been adopted by local Acts to provide 
a procedure for compulsory purchase. Any order under this section after 
the 1 8th April, 1948, will be subject to special parliamentary procedure. 

(a) 44 Commencement of this Act.” — 18th April, 1946. 

(b) Local authority. — See definition contained in s. 8 (1), post. 

(c) Special parliamentary procedure. — Means in accordance with the 
procedure provided for in Statutory Orders (Special Procedure) Act, 1945, 
See note (e) to Paid III of the First Schedule, p. 676, post. 


8. Interpretation. — (i) In this Act, except where the 
context otherwise requires, the following expressions have 
the meanings hereby assigned to them respectively, that is 
to say : — 

“ appropriate Minister ” means, in relation to — 

(a) any railway, light railway, tramway, road 
transport, water transport, canal, inland naviga- 
tion, dock, harbour, pier or lighthouse under- 
taking, the Minister of Transport, 

(b) in relation to any undertaking for the 
supply of electricity, gas or hydraulic power, the 
Minister of Fuel and Power, 

(c) in relation to any undertaking for the 
supply of water, the Minister of Health ; 

“ ancient monument ” has the same meaning as in the 
Ancient Monuments Acts, 1913 and 1931 (a) ; 

“ common ” includes any land subject to be enclosed 
under the Inclosure Acts, 1845 to 1882 ( b ), and any 
town or village green ; 

“ fuel or field garden allotment ” means any allotment 
set out as a fuel allotment, or a field garden allot- 
ment, under an Inclosure Act (b) ; 

“ held inalienably,” in relation to land belonging to the 
National Trust, means that the land is inalienable 
under section twenty-one of the National Trust 
Act, 1907 (c), or section eight of the National Trust 
Act, 1939 (c ) ; 

“ land,” in relation to compulsory purchase under any 
enactment, includes anything falling within any 
definition of the expression in that enactment ( e ) ; 
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“ local authority ” means the council of a county, county 
borough, metropolitan borough or county district, 
the common council of the City of London, the 
receiver for the metropolitan police district or any 
other authority being a local authority within the 
meaning of the Local Loans Act, 1875 (/), and 
includes any drainage board and any joint board 
or joint committee if all the constituent authorities 
are such local authorities as aforesaid, and includes 
also the Honourable Society of the Inner Temple 
and the Honourable Society of the Middle Temple ; 

“ National Trust ” means the National Trust for Places 
of Historic Interest or Natural Beauty incorporated 
by the said Act of 1907 (c) ; 

“ open space ” means any land laid out as a public 
garden, or used for the purposes of public recreation, 
or land being a disused burial ground (g) ; 

" owner,” in relation to any land, means a person, other 
than a mortgagee not in possession, who is for the 
time being entitled to dispose of the fee simple of the 
land, whether in possession or in reversion, and 
includes also a person holding or entitled to the 
rents and profits of the land under a lease or agree- 
ment, the unexpired term whereof exceeds three 
years (h ) ; 

“ statutory undertakers ” (?) means any persons 

authorised by any Act (whether public general or 
local), or by any order or scheme made under or 
confirmed by an Act, to construct, work or carry 
on any railway, light railway, tramway, road trans- 
port, water transport, canal, inland navigation, 
dock, harbour, pier or lighthouse undertaking, or 
any undertaking for the supply of electricity, gas, 
hydraulic power or water. 

(2) If any question arises under this Act which Minister 
is the appropriate Minister the question shall be determined 
by the Treasury. 

(3) References in this Act to any enactment shall be 
construed as references to that enactment as amended by 
or under any other enactment (including this Act). 

NOTES TO SECTION 8 

(a) Ancient Monuments Acts, 1913 and 1931 . — See 12 Halsbury's 
Statutes 392 and 24 Halsbury’s Statutes 303. 
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(b) The Inclosure Acts, 1845 to 1882 . — See 2 Halsbury’s Statutes 443. 
This definition is the same as that contained in s. 143 (3) of the Housing Act, 
1936, p. 275, ante. 

( c ) National Trust Acts, 1907 and 1939 . — These statutes are not 
published as public general Acts. They are to be found among the Local 
Acts for 1907 and 1939. 

(e) “ Land.” — Is defined in s. 18S (1) of the Housing Act, 1936, to 
include any right over land, p. 31 1, ante. 

(/) Local Loans Act, 1875 . — See 12 Halsbury’s Statutes 242. The 
definition of “ Local Authority ” is contained in s. 34 at p. 253 and means the 
justices of any county, liberty, riding, part, or division of a county in general 
or quarter sessions assembled, the council of any municipal borough, also any 
authority whatsoever having power to levy a rate, as defined in that Act, 
and also any authority prescribed by any enactment authorising a local 
authority to borrow money, A rate is defined to mean a rate the proceeds 
of which are applicable to public local purposes and leviable on the basis of 
an assessment in respect of property, and includes any sum which, though 
obtained in the first instance by a precept, certificate, or other document 
requiring payment from some authority or officer, is or can be ultimately raised 
out of a rate, and the levy of a rate includes the issue and enforcement of any 
such precept, certificate or document as aforesaid, and expressions relating 
to the levy and the assessment and making of a rate shall be construed 
accordingly, 

(g) “Open space.” — This definition is similar to that contained in 
s. 143 (3) of the Housing Act, 1936, p. 275, ante. 

(h) * ‘ Owner. ’ ’ — This definition is similar as to that contained ins. 188 (1 ) 
of the Housing Act, 1936, p. 31 1, ante. 

(i) “ Statutory undertakers. ’ ’—Under s. 188 (1) of the Housing Act, 
1936, statutory undertakers/’ are defined to mean any persons authorised 
by any enactment or by any order, rule or regulation made under any enact- 
ment, to construct, work or carry on a railway, canal, inland navigation, 
dock, harbour, tramway, gas, electricity, water or other public undertaking. 
See p. 31 1, ante. 


[S. 9. Application to Scotland .] 


10 . Short title, repeals and saving. — (i) This Act 
may be cited as the Acquisition of Land (Authorisation 
Procedure) Act, 1946. 

(2) This Act shall not extend to Northern Ireland. 

(3) The enactments specified in the Sixth Schedule to 
this Act are hereby repealed to the extent specified in the 
third column of that Schedule. 

(4) Where before the commencement of this Act pro- 
ceedings for obtaining authorisation of a compulsory pur- 
chase in accordance with the provisions of any enactment 
referred to in section one of this Act have been begun but 
not completed, the proceedings may be completed as if this 
Act had not been passed. 
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SCHEDULES. 


FIRST SCHEDULE. 

(Section 1.) 

Procedure for Authorising Compulsory Purchases. 

Part I. 

Purchases by local authorities . 

1. A compulsory purchase order authorising a compulsory purchase 
by a local authority (a) (hereafter in this Schedule referred to as the 
“ acquiring authority ” (b) (in a case falling within subsection (1) of 
section one of this Act shall be made by the local authority and submitted 
to and confirmed by the authority having power under the enactment in 
question to authorise the purchase (hereafter in this Schedule referred to 
as the “ confirming authority ”) in accordance with the following pro- 
visions of this Schedule. 

2. The compulsory purchase order shall be in the prescribed form (c) 
and shall describe by reference to a map the land to which it applies. 

3. — (1) Before submitting the order to the confirming authority (d) 
the acquiring authority (6) shall — 

(a) in two successive weeks publish in one or more local newspapers 
circulating in the locality in which the land comprised in the order 
is situated a notice (e) in the prescribed form stating that the order 
has been made and is about to be submitted for confirmation and 
the purpose for which the land is required, describing the land, 
naming a place within the locality where a copy of the order and 
the map referred to therein may be inspected, and specifying the 
time (not being less than twenty-one days from the first publica- 
tion of the notice) within which and the manner in which objec- 
tions (/) to the order can be made ; 

(b) except in so far as the confirming authority directs that this pro- 
vision shall not have effect in any particular case, serve (g) on 
every owner, lessee and occupier (except tenants for a month or 
any period less than a month) of any land comprised in the order 
a notice in the prescribed form stating the effect of the order and 
that it is about to be submitted for confirmation, and specifying 
the time (not being less than twenty-one days from the service of 
the notice) within which and the manner in which objections 
thereto can be made ; 

(c) in the case of any land with respect to which a direction is given 
under head (b) of this sub-paragraph, affix to some conspicuous 
object or objects on the land a notice or notices in the prescribed 
form addressed to “ the owners and any occupiers ” of the land 
(describing it) containing the particulars specified in the said 
head (b) : 

Provided that no direction under head (b) of this sub-paragraph shall 
have effect in relation to an owner, lessee or occupier being a local authority 
or statutory undertakers or the. National Trust. 
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(2) Where under this paragraph any notice is required to be served 
on an owner of land, and the land is ecclesiastical property, a like notice 
shall be served on the Ecclesiastical Commissioners. 

(3) In this paragraph the expression “ ecclesiastical property M means 
land belonging to any ecclesiastical benefice, or being or forming part 
of a church subject to the jurisdiction of the bishop of any diocese or the 
site of such a church, or being or forming part of a burial ground subject 
to such jurisdiction. 

4. — (1) If no objection is duly made by any such owner, lessee or 
occupier as aforesaid or if all objections so made are withdrawn, the con- 
firming authority, upon being satisfied that the proper notices have been 
published and served, may, if the authority thinks fit, confirm the order 
with or without modifications. 

(2) If any objection duly made as aforesaid is not withdrawn, the 
confirming authority shall, before confirming the order, either cause a 
public local inquiry (h) to be held or afford to any person by whom any 
objection has been duly made as aforesaid and not withdrawn an op- 
portunity of appearing before and being heard by a person appointed by 
the confirming authority for the purpose, and, after considering the objec- 
tion and the report (i) of the person who held the inquiry or the person 
appointed as aforesaid, may confirm the order either with or without 
modifications. 

(3) If any person by whom an objection has been made avails himself 
of the opportunity of being heard, the confirming authority shall afford 
to the acquiring authority, and to any other persons to whom it appeal's to 
the confirming authority expedient to afford it, an opportunity of being 
heard on the same occasion. 

(4) Notwithstanding anything in the two last foregoing sub-paragraphs 
the confirming authority may require any person who has made an objec- 
tion to state in writing the grounds (j) thereof, and may disregard the 
objection for the purposes of this paragraph if the confirming authority 
is satisfied that the objection relates exclusively to matters which can be 
dealt with by the tribunal by whom the compensation is to be assessed. 

5. The order as confirmed by the confirming authority shall not, 
unless all persons interested consent, authorise the acquiring authority 
to purchase compulsorily any land which the order would not have 
authorised that authority so to purchase if it had been confirmed without 
modification. 

6. As soon as may be after the order has been confirmed (k) the 
acquiring authority shall publish in one or more local newspapers circulat- 
ing in the locality in which the land comprised in the order is situated 
a notice in the prescribed form describing the land, stating that the order 
has been confirmed and naming a place where a copy of the order as con- 
firmed and of the map referred to therein may be inspected at all reasonable 
hours, and shall serve a like notice and a copy of the order as confirmed 
on any persons on whom notices with respect to the land comprised in 
the order were required to be served under paragraph 3 of this Schedule. 

NOTES TO FIRST SCHEDULE, PART 1 

General Note. — The procedure prescribed in this Schedule is similar to 
that contained in ss. 161 and 162 of the Local Government Act, 1933, an d 
the First and Second Schedules to the Housing Act, 1936, pp. 321 et 
seq., ante . Provisions of this schedule which require special notice are the 
power of the confirming authority to direct that service of notices on owners 
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and occupiers may be effected by affixing the notice upon the land or by deliver- 
ing it to some person on the premises (para. 19 (4)) ; this power removes any 
difficulty in determining what is a “ reasonable inquiry ” under s. 167 (e) 
of the Housing Act, 1936, p. 293, ante. At least twenty-one days must be 
given for the lodging of objections. An oral hearing may be substituted for a 
public local inquiry. 

(a) 4 4 Local authority. ’ ’ — See definition in s. 8 (1), p. 668, ante . 

(b) 44 Acquiring authority. ’ ’ — In addition to local authorities, this in- 
cludes the Minister of Transport and the Board of Trade acting under s. 2 (2), 
p. 658, ante ; for orders so made, see Part II of this Schedule, post. 

(c) 6 4 Prescribed form.” — See Form No. 1 prescribed by S. R. & Q,, 
1946, No. 573, p. 701, post. 

(d) 4 4 Confirming authority. 1 * — The authority having power to 
authorise the purchase. 

(e) 4 4 Notice. ’ ’ — The form of advertisement to be published is prescribed 
by S. R. & O., 1946, No. 573. See Form No. 2, p. 702, post. 

(/) 4 4 Objection. ’ * — Objections to the order must be lodged within twenty- 
one days, unless a longer period is given in the notice. The grounds of objec- 
tion should be set out since the Minister has power to require them and may, 
if they relate exclusively to matters of compensation, disregard the objection. 
It is imperative that the objection should be on other grounds if the objector 
wishes to have an opportunity of putting his case orally before the Minister 
and of answering the case of the acquiring authority. If a proper objection 
is made the confirming authority grant a hearing or a public local inquiry. 

(g) 44 Serve.” — The form of notice which must be served is prescribed 
by S. R. & O., 1946, No. 573. See Form No. 3, p. 702, post. As to manner 
of serving, see para. 19 of Part V of this Schedule. The confirming authority 
may give a direction permitting service to be effected by posting the notice 
on the land or by delivering it to some person on the premises. 

(h) Public Local Inquiry. — See notes to s. 178 of the Housing Act, 1936, 
p. 304, ante. There is now no need for a public local inquiry and a hearing 
may be substituted ; the procedure, however, is likely to remain the same 
although it need not be held locally and there is no need for it to be public. 
The rules of " natural justice ” laid down in the case of Board of Education 
v. Rice, [1911] A. C. 179 ; and in the case of Local Government Board v. 
Arlidge , [1915] A. C. 120 ; 38 Digest 97, yo8, apply equally to hearings and 
public local inquiries. See also Re Mowsley No. 1 Comp%tlsory Purchase 
Order , 1944 (1946), 175 L. T. 101." 

if) 4 4 Report.” — A person affected by an order of the Minister made 
after a public local inquiry is not entitled to see the report of the person who 
held the inquiry. See William Denby &■> Sons , Ltd. v. Minister of Health , 
[1936] 1 K. B. 337 ; Digest Supp. 

(j) 44 Grounds.” — See note (/), supra. 

(k) 44 Confirmed.” — For form of advertisement of confirmation see 
S, R. 8c O., 1946, No. 573, Form No. 5, p. 704, post. 

Part II. 

Purchases by Ministers . 

7. — (1) A compulsory purchase order authorising a compulsor} r 
purchase by a Minister (a) in a case falling within subsection (1) of section 
one of this Act shall be prepared in draft and made by the Minister in 
accordance with the following provisions of this Schedule. 

(2) The order shall describe by reference to a map the land to which 
it applies. 
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(3) Subject as aforesaid, the form of the order shall be such as the 
Minister may determine. 

(4) Paragraphs 3 to 6 of this Schedule shall have effect in relation 
to the order with the substitution, for references to the confirming 
authority and to the acquiring authority, of references to the Minister, 
and, for references to an order submitted and to the confirmation of 
an order of references to an order as prepared in draft and to the making 
of an order, and with the omission in sub-paragraph (3) of paragraph 4 
of the reference to the acquiring authority, so however that the publica- 
tion and service or affixing of notices required by paragraph 3 shall be 
effected as soon as may be after the draft of the order has been prepared, 
and the provisions of that paragraph as to the notice thereby required 
shall apply subject to such modifications of the form of the notice as 
appear to the Minister to be requisite. 

NOTE TO FIRST SCHEDULE, PART II 

(a) * ‘ Compulsory purchase by a Minister. ’ ’ — The Minister is in a 
peculiar position. He is the person who makes the draft order and he is also 
the person who, by one of his inspectors, holds the inquiry or hearing. 
While it is the duty of the Minister to give the fullest information as to his 
proposals, to explain the purpose he has in view, and also the statutory or 
other authority under which the proposals are made it is for the objector to 
state his case and call such evidence as is relevant. It is not essential that 
evidence should be called on behalf of the Minister. See Re London-Portsmouth 
Trunk Road ( Surrey ) Compulsory Purchase Order ( No . 2), 1938, [1939] 2 K. B. 
515 ; [1939] 2 All E. R. 464 ; Digest Supp. This case was concerned with a 
provision similar to this Part of this Schedule contained in para. 6 (b) of the 
Fourth Schedule to the Trunk Roads Act, 1936 (29 Halsbury's Statutes 183). 
which is repealed by the Fourth Schedule to this Act and is now replaced by 
this paragraph. 

Part III. 

Special provisions (a) as to certain descriptions of land. 

8. The following provisions of this Part of this Schedule shall have 
effect in the case of land of the descriptions specified in subsection (2) of 
section one of this Act. 

9. A compulsory purchase order shall, in so far as it authorises the 
compulsory purchase of land which is the property of a local authority (h), 
or has been acquired by statutory undertakers (c), not being a local 
authority, for the purposes of their undertaking, or of land belonging 
to the National Trust (d) which is held by the Trust inalienably, be subject 
to special parliamentary procedure (e) in any case where an objection 
to the order has been duly made by the local authority or statutory 
undertakers or the National Trust, as the case may be, and has not 
been withdrawn. 

10. Where a compulsory purchase order has been submitted or 
prepared and the land comprised in the order includes land which has 
been acquired by statutory undertakers for the purposes of their under- 
taking, then if on representation made to the appropriate Minister (/) 
before the expiration of the time within which objections to the order 
can be made the appropriate Minister (/) is satisfied — 

(a) that any of the said land is used for the purposes of the carrying 
on of their undertaking, or 

(b) that an interest in any of the said land is held for those purposes, 
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the compulsory purchase order shall not be confirmed or made so as to 
authorise the compulsory purchase of any land as to which the appropriate 
Minister is satisfied as aforesaid except land as to which lie is satisfied 
that its nature and situation are such — 

(1) that it can be purchased and not replaced without serious detri- 
ment to the carrying on of the undertaking, or 

(ii) that if purchased it can be replaced by other land belonging to/ 
or available for acquisition by, the undertakers without serious 
detriment to the carrying on thereof, 

and certifies (g) accordingly. 

11. — (1) In so far as a compulsory purchase order authorises the 
purchase of any land forming part of a common, open space or fuel or 
field garden allotment, the order shall be subject to special parliamentary 
procedure unless the Minister of Agriculture and Fisheries (in the case of 
a common or of a fuel or field garden allotment) or the Minister of Town 
and Country Planning (in the case of an open space not being a common 
or such an allotment) is satisfied — 

(a) that there has been or will be given in exchange for such land 
other land, not being less in area and being equally advantageous 
to the persons, if any, entitled to rights of common or other rights, 
and to the public, and that the land given in exchange has been 
or will be vested in the persons in whom the land purchased was 
vested, and subject to the like rights, trusts and incidents as attach 
to the land purchased, or 

(b) that the land is required for the widening of an existing highway 
and that the giving in exchange of other land is unnecessary, 
whether in the interests of the persons, if any, entitled to rights 
of common or other rights or in the interests of the public, 

and certifies (g) accordingly. 

(2) Where it is proposed to give a certificate under this paragraph, 
the Minister having jurisdiction to give the certificate (g) shall give public 
notice of his intention so to do, and — 

(a) after affording opportunity to all persons interested to make 
representations and objections in relation thereto, and 

(b) after causing a public local inquiry (h) to be held in any case where 
it appears to him to be expedient so to do, having regard to any 
representations or objections made, 

the said Minister may, after considering any representations and objec- 
tions made and, if an inquiry has been held, the report of the person who 
held the inquiry, give the certificate (g). 

(3) A compulsory purchase order may provide for vesting land given 
in exchange as mentioned in sub-paragraph (1) of this paragraph in the 
persons, and subject to the rights, trusts and incidents, therein mentioned, 
and for discharging the land purchased from all rights, trusts and incidents 
to which it was previously subject. 

12. A compulsory purchase order, in so far as it authorises the purchase 
of land being, or being the site of, an ancient monument or other object 
of archaeological interest, shall be subject to special parliamentary pro- 
cedure (e) unless the Minister of Works certifies (g) that the acquiring 
authority has entered into an undertaking with the Minister to observe 
such conditions as to the use of the land as in his opinion are requisite 
having regard to the nature thereof. 
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13. As soon as may be after the giving of a certificate (g) under this 
Part of this Schedule, the local authority or Minister by whom the com- 
pulsory purchase order was submitted or prepared shall publish in one 
or more local newspapers circulating in the locality in which the land 
comprised in the order is situated a notice in the prescribed form stating 
that the certificate has been given. 

14. In the case of land falling within two or more of the preceding 
paragraphs of this Part of this Schedule a compulsory purchase order 
shall be subject to special parliamentary procedure (e) if required to 
be subject thereto by any of the said paragraphs. 

NOTES TO FIRST SCHEDULE, PART III 

(а) Special provisions. — The special provisions are that compulsory 
acquisitions of certain descriptions of land are subject additionally in varying 
degrees to special parliamentary procedure (see note (e) below). The lands 
which are subject to this procedure comprise lands held by local authorities, 
statutory undertakers and the National Trust ; common lands, open spaces 
and allotments ; and lands which are the site of ancient monuments or objects 
of archaeological interest. The provisions relating to these lands replace the 
protection given to such lands by ss. 75, 142 (2) and 143 of the Housing Act, 
1936 (see pp. 196, 275, ante). In the case of lands which are held by statutory 
undertakers (whether local authorities or not) for the purposes of their under- 
taking, the order cannot be confirmed unless the Minister, whose jurisdiction 
is appropriate to the undertaking, certifies that there will be no serious 
detriment to the undertaking. If the objection is maintained even after the 
certificate is given the order will after confirmation be subject to special 
parliamentary procedure. In the case of other lands which are held by local 
authorities or which are held by the National Trust, if the authority or the 
Trust lodge an objection which is not withdrawn the order, if confirmed, 
will be subject to special parliamentary procedure. (Lands belonging to 
statutory undertakers or local authorities acquired under s. 14 of the Restric- 
tion of Ribbon Development Act, 1935 (28 Halsbury’s Statutes 93), are not 
subject to special parliamentary procedure. See Fourth Schedule, p. 692, 
post.) Commons, open spaces and allotments are subject to special parlia- 
mentary procedure unless the Minister of Agriculture (in the case of open 
spaces, the Minister of Town and Country Planning) certifies that equally 
suitable land is being given in exchange or that the land is required for 
highway widening and exchange is unnecessary. Representations may be 
made against the giving of the certificate and the Minister may hold an inquiry 
before granting, but he is not obliged to do so. The validity of the certificate 
is subject to the same provisions as relate to compulsory purchase orders 
(see Part IV of this Schedule, post). The site of an ancient monument or an 
object of archaeological interest is subject to special parliamentary procedure 
unless the Minister of Works certifies that the acquiring authority have 
entered into an undertaking to observe such conditions as to user as are 
requisite having regard to the nature of the land. 

(б) “Local authority. * ’ — See definition contained in s. 8 (1), p. 668, 
ante. 

( c ) “Statutory undertakers.” — For definition see s. 8 (1), p. 668, 
ante. 

(d) “National Trust.” — Means the National Trust for Places of 
Historic Interest or Natural Beauty incorporated by the National Trust Act 
1907. Sees. 8(1 ) t ante. 

(e) “ Special parliamentary procedure. ”— This means the procedure 
set out in the. Statutory Orders (Special Procedure) Act, 1945 (38 Halsbury’s 
Statutes 439). The order when confirmed is laid before Parliament by the 
confirming Minister, who must give three days’ notice of his intention in the 
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Gazette . Fourteen days thereafter are allowed for the lodging of petitions 
against the order. These petitions may be of general objection or they may 
be for amendment of the order. After fourteen days the Lord Chairman of 
Committee and the Chairman of Ways and Means report to their respective 
Houses of Parliament whether petitions have been lodged ; and a further 
fourteen days is allowed for either house to resolve that the order be annulled. 
If no such resolution is passed the petitions for amendment are referred to a 
Joint Committee of both Houses and the succeding procedure in committee 
is similar to that on a Private Bill. Petitions of general objection will not be 
referred unless ordered bjr either House. A petition for amendment which 
would negative the main purpose of the order will be treated as a petition of 
general objection. Petitions for amendment and general objection must be 
lodged as separate petitions. After investigation in committee the order will 
be reported to Parliament. It may be reported without amendment, with 
amendment or that the order be not approved. Where reported without 
amendment it will come into force on the date of the report, unless a later 
date is provided in the order. If reported with amendment the Minister will 
determine the date of its coming into force. Where reported with amendment 
or if not approved the Minister may ask Parliament for a bill confirming his 
original order. A confirming Bill will be for all purposes a public Bill and 
the order will be treated as a Bill received from committee, with amendments 
for its third reading in either House. An exception to this procedure will 
be where the order has been thrown out on a petition of general objection 
and a petition for amendment has not been heard. In such case the Bill will 
go to the joint committee for investigation of the outstanding petition and 
thereafter each House will proceed to the third reading on the report of the 
committee. An order confirmed by this procedure is subject to the provisions 
as to validity contained in Part IV of this Schedule ; except that where the 
order is confirmed by Act of Parliament no challenge in the High Court is 
possible. 

(/) “ Appropriate Minister. ’ — See s. 8 (x), p, 668, ante. 

(g) “ Certifies. ’ ’ — For form of advertisement of the granting of a 
certificate under this Part of this Schedule, see S. R . & O., 1946, No. 573, 
Form No. 6, p. 705, post. 

(h) “ Public local inquiry.” — See notes to s. 178 of the Housing Act, 
1936, p. 304, ante. 

Part IV. 

Validity [a) and date of operation (J) of compulsory purchase orders and 

certificates . 

15. — (1) If any person aggrieved by a compulsory purchase order 
desires to question the validity (a) thereof, or of any provision contained 
therein, on the ground that the authorisation of a compulsory purchase 
thereby granted is not empowered to be granted under this Act or any 
such enactment as is mentioned in subsection (1) of section one of this 
Act, or if any person aggrieved by a compulsory purchase order or a 
certificate (c) under Part III of this Schedule desires to question the 
validity thereof on the ground that any requirement of this Act or of 
any regulation made thereunder has not been complied with in relation 
to the 'order or certificate, he may, within six weeks from the date on 

which notice of the confirmation or making of the order or of the giving 

of the certificate is first published in accordance with the provisions of 
this Schedule in that behalf, make an application to the High Court, and 
on any such application the Court — 

(a) may by interim order suspend the operation of the compulsory 
order or any provision contained therein, or of the certificate. 
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either generally or in so far as it affects any property of the ap~ 
licant, until the final determination of the proceedings ; 

(b) if satisfied that the authorisation granted by the compulsory 
purchase order is not empowered to be granted as aforesaid, or 
that the interests of the applicant have been substantially pre- 
judiced by any requirement of this Schedule or of any regulation 
made thereunder not having been complied with, may quash the 
compulsory purchase order or any provision contained therein, 
or the certificate, either generally or in so far as it affects any 
property of the applicant. 

(2) Except by leave of the Court of Appeal, no appeal shall lie to the 
House of Lords from a decision of the Court of Appeal under the last 
foregoing sub-paragraph. 

16. Subject to the provisions of the last foregoing paragraph, a com- 
pulsory purchase order or a certificate under Part III of this Schedule 
shall not, either before or after it has been confirmed, made or 
given, be questioned in any legal proceedings whatsoever, and shall 
become operative on the date (6) on which notice is first published as 
mentioned in the last foregoing paragraph. 

17. This Part of this Schedule shall not apply to an order which is 
confirmed by Act of Parliament under section six of the Statutory 
Orders (Special Procedure) Act, 1945, but except as aforesaid shall have 
effect in relation to a compulsory purchase order to which that Act applies 
as if in sub-paragraph (1) of paragraph 15 for the reference to the date 
on which notice of the confirmation or making of the order is first pub- 
lished in accordance with the provisions of this Schedule in that behalf 
there were substituted a reference to the date on which the order becomes 
operative under the Statutory Orders (Special Procedure) Act, 1945, and 
as if in paragraph 16 the words from “ and shall become operative ” to 
the end were omitted (d). 

NOTES TO FIRST SCHEDULE, PART IV 

(a) “ Validity.” — The validity of the order may only be questioned on 
the grounds that it is not within the power of this Act or the authorising 
enactment ; or that substantial detriment has been caused through some 
failure to comply with the procedure of this Act. The manner of questioning 
the validity is by an application to the High Court who may suspend the 
operation of the order until a final determination. Formerly the method of 
questioning the decision of an administrative tribunal exercising a judicial 
function was by way of the prerogative writs of certiorari or prohibition, or 
by seeking an injunction in the Chancery Division. The procedure of this 
schedule was introduced by s. 11 of the Housing Act, 1930, and has been a 
feature of compulsory purchase legislation since. The Court will not review 
the merits of the case (see Re Bowman, South Shields (Thames Street) Clearance 
Order, 1931, [1932] 2 K. B. 621; Digest Supp.). In that case, however, 
Swift, J., left open the point where there was no evidence upon which a 
decision could have been made. Re Ripon (Highfield) Housing Confirmation 
Order, 1938, White and Collins v. Minister of Health, [1939] 2 K. B. 838; 
[ 1939 ] 3 All E. R. 548 ; Digest Supp., appears to suggest that the Court will 
review the evidence ; but the review of the evidence in that case was to de- 
termine, following the case oiBunbury v. Fuller (1853), 9 Exch. 111 ; n Digest 
77 , 985, whether the Minister had jurisdiction to make the order. In London 
County Council (Riley Street, Chelsea, No . 1) Order 1938, [1945] 2 All E. R. 
484 ; 2nd Digest Supp., the Court stated that the validity of an order could 
only be questioned on the grounds that it was not within the powers of the 
Act or that some requirement of the Act had not been complied with ; and that 
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the Court had no other jurisdiction to quash the order even though it dis- 
agreed with the Minister's decision on the merits. In the exercise of his 
judicial function, of course, the Minister is bound to observe the rules of 
" natural justice ” as laid* down in Board of Education v. Rice, [1911] 
A. C. 179 ; 19 Digest 602, 2 go ; and Local Government Board v. Arlidge , 
[1915] A. C. 120 ; 38 Digest 97, yo 8 . And this is so even where no inquiry 
need be held, as in the case of a certificate given under Part III of this Schedule, 
ante (see Re Mowsley (No. 1) Compulsory Purchase Order , 1944 (1946), 175 L. T. 
101). See also notes to s. 26 of the Housing Act, 1936, p. 103, ante , and the 
notes to s. 178 of the same Act, p. 304, ante. 

(b) “ Date of operation,” — Note that under para. 16, the order comes 
into operation on the date of publication of the notice of confirmation. This 
follows s. 161 (7) of the Local Government Act, 1933. Under the Second 
Schedule to the Housing Act, 1936, the order did not become operative until 
the expiry of six weeks from the publication of notice of confirmation (see 
para, 3 of that Schedule, p. 329, ante ) . 

(c) i * Certificate. * ’ — A certificate granted under Part III of this schedule 
is subject to the same provisions as to validity as a compulsory purchase 
order. See note (a), supra. 

(d) Paragraph 17 . — See note (e) to Part III of this Schedule, ante. 


Part V. 

General. 

18. Anything required or authorised by this Schedule to be prescribed 
shall be prescribed by regulations (a) made by the Minister of Health. 

19. — (1) Any notice or other document required or authorised to 
be served under this Schedule may be served on any person either by 
delivering it to him, or by leaving it at his proper address, or by post, 
so however that the document shall not be duly served by post unless it 
is sent by registered letter (b). 

(2) Any such document required or authorised to be served upon an 
incorporated company or body shall be duly served if it is served upon 
the secretary or clerk of the company or body. 

(3) For the purposes of this paragraph and of section twenty-six of 
the Interpretation Act, 1889 (c), the proper address of any person upon 
whom any such document as aforesaid is to be served shall, in the case 
of the secretary or clerk of any incorporated company or body, be that 
of the registered or principal office of the company or body, and in any 
other case be the last known address of the person to be served : 

Provided that where the person to be served has furnished an address 
for service, his proper address for the purposes aforesaid shall be the 
address furnished. 

(4) If the Minister having jurisdiction to confirm or make the order 
in connection with which the document is to be served is satisfied that 
reasonable inquiry has been made and that it is not practicable to ascertain 
the name or address of an owner, lessee or occupier of land on whom any 
such document as aforesaid is to be served, the document may be served 
by addressing it to him by the description of “ owner ", “ lessee ” or 

occupier ” of the land (describing it) to which it relates, and by deliver- 
ing it to some person on the premises or, if there is no person on the pre- 
mises to whom it may be delivered, by affixing it or a copy of it to some 
conspicuous part of the premises (d). 
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NOTES TO FIRST SCHEDULE, PART V 

(a) “Prescribed by regulations/’ — For regulations prescribed under 
this Act see S. R. & O., 1946, No. 573, p. 701, post^ 

(b) i 1 Registered letter. ’ ’ — This enables prepayment to be proved 
(Walthamstow Urban District Council v. Henwood, [1897] 1 Ch. 41 ; 38 Digest 
171, 14S). 

(c) Section 26 , Interpretation Act, 1889 . — See 18 Halsbury’s Statutes 
1002. 

(d) Paragraph 19 ( 4 ). — This sub-paragraph gives the confirming authority 
jurisdiction to decide what is a “ reasonable inquiry/ 1 


SECOND SCHEDULE. 

Section 1. 

Incorporation of Enactments. 

Part I. 

The Lands Clauses Acts. 

1. In relation to any compulsory purchase to which the provisions 
of the foregoing Schedule apply the Lands Clauses Acts are hereby 
incorporated with the enactment under which the purchase is authorised ; 
and in construing those Acts as so incorporated — 

(a) the enactment under which the purchase is authorised and the 
compulsory purchase order shall be deemed to be the special Act ; 

(b) references to the promoters of the undertaking shall be construed 
as references to the authority authorised by the compulsory 
purchase order to purchase the land. 

2. The following sections of the Lands Clauses Consolidation Act, 
1845, shall be excepted from incorporation as aforesaid, that is to say — 

(a) sections one hundred and twenty-seven to one hundred and 
thirty-two (which relate to the sale of superfluous land) ; 

(b) in the case of a purchase under the Housing Act, 1936, and in 
any other case in which the compulsory purchase order so provides, 
section one hundred and thirty-three (which relates to promoters 
making good deficiencies in land tax and rates) ; and 

(c) sections one hundred and fifty and one hundred and fifty-one 
(which relate to access to the special Act). 

3. — (1) Where a local authority or Minister have been authorised in 
accordance with the provisions of section one of this Act to purchase any 
land compulsorily, then, at any time after serving notice to treat (a) and 
after serving on the owner, lessee and occupier of the land not less than 
fourteen days notice, the authority or Minister may enter (b) on and take 
possession of the land or such part thereof as is specified in the notice 
without previous consent or compliance with sections eighty-four to 
ninety of the Lands Clauses Consolidation Act, 1845, but subject to the 
payment of the like compensation (c) for the land of which possession 
is taken, and interest on the compensation awarded, as would have been 
payable if the provisions of those sections had been complied with. 
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(2) Where under this paragraph any notice is required to be served 
on an owner of land, and the land is ecclesiastical property as defined 
in paragraph 3 of the foregoing Schedule, a like notice shall be served 
on the Ecclesiastical Conffnissioners. 

(3) Paragraph 19 of the foregoing Schedule shall apply to the service 
of notices under this paragraph. 

4. The following provisions shall have effect in substitution for the 
provisions of section ninety-two of the Lands Clauses Consolidation Act, 
1845, that is to say, no person shall be required to sell a part only of any 
house, building or manufactory, or of a park or garden belonging to a 
house, if he is willing and able to sell the whole of the house, building, 
manufactory, park or garden, unless the tribunal by whom the compensa- 
tion is to be assessed determines that, in the case of a house, building or 
manufactory, such part as is proposed to be taken can be taken without 
material detriment to the house, building or manufactory, or, in the case 
of a park or garden, that such part as aforesaid can be taken without 
seriously affecting the amenity or convenience of the house, and, if the 
tribunal so determines, the tribunal shall award compensation in respect 
of any loss due to the severance of the part so proposed to be taken, in 
addition to the value of that part, and thereupon the party interested shall 
be required to sell to the acquiring authority that part of the house, 
building, manufactory, park or garden. 

5. Any sums agreed upon or awarded for the purchase of land being 
ecclesiastical property as defined in paragraph 3 of the foregoing Schedule, 
or to be paid by way of conpensation for damage sustained by reason of 
severance or injury affecting such land, shall not be paid as directed by 
the Lands Clauses Acts, but shall be paid to the Ecclesiastical Commis- 
sioners to be applied for the purposes for which the proceeds of a sale by 
agreement of the land would be applicable under any enactment or 
Measure authorising such a sale or disposing of the proceeds of such a sale. 

6. Notices required to be served by the acquiring authority may, 
notwithstanding anything in section nineteen of the Lands Clauses 
Consolidation Act, 1845, be served and addressed in the manner specified 
in paragraph 19 of the foregoing Schedule. 


NOTES TO SECOND SCHEDULE, PART I 

General Note. — The Lands Clauses Acts are to be incorporated subject 
to the following modifications. The authorising enactment and the order are 
to be the special Act. The acquiring authority are the promoters. Ss. 127 
to 132 of the Lands Clauses Consolidation Act, 1845, pp. 823 et seq., 
post , are excepted. S. 133 is excepted in the case of purchases under the 
Housing Acts because of s. 147 of the Housing Act, 1936, p. 279, ante , which 
exempts such purchases from the provisions of the section. Ss. 150 and 15 1 
are inappropriate since the special Act will in most cases be a public general 
Act, and are also excepted. .Ss. 84 to 90 are varied to permit entry in ac- 
cordance with the provisions of this Act, but subject to the payment of the 
like compensation as if those provisions had been complied with. The pro- 
visions of para. (4) are substituted for s. 92 ; and notwithstanding s. 19 of 
the 1845 Act the provisions applicable to notices and the serving of them is 
to be as provided for in para. 19 of the First Schedule. The incorporation of 
s. 77 and ss. 78 to 85 of the Railways Clauses Consolidation Act, 1845 (14 Hals- 
bury's Statutes 30) (as originally enacted), or s. 77 only is made optional ; but 
in Circular 126/46 dated 17th June, 1946, the Minister of Health recommends 
that the option should be exercised in favour of incorporation of ss. 77 to 85, 
in all purchases for housing purposes, as these provisions are for the protection 
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of the acquiring authority’s interest. The Acquisition of Land (Assessment of 
Compensation) Act, 1919, p. 721, post, is incorporated subject to the provisions 
of Part III of this Schedule, which direct the arbitrator under that Act to 
disregard anything done or any interest created® which is not reasonably 
necessary and which was done for the purpose of obtaining or increasing the 
compensation payable. This provision is similar to para. 2 (b) of the First 
Schedule to the Housing Act, 1936, p. 321, ante. 

(a) “Notice to treat.” — Can be served so soon as the purchase is 
authorised (Lands Clauses Consolidation Act, 1845, s. 18, p. 797, post), i.e., 
when the order becomes operative, the date of publication of the notice of 
confirmation. 

(b) “ Enter. ’ ’—Entry may be made fourteen days after the publi- 
cation of notice of confirmation of the order provided notice to treat and 
notice of intention to enter are served immediately after publication of the 
notice of confirmation. 

(c) “ Compensation. 5 ’ — Will be assessed on the basis set out in ss. 49, 
63 and 68 of the Lands Clauses Consolidation Act, 1845, pp. 802, 805, 806, post, 
subject to the rules enacted by s. 2 of the Acquisition of Land (Assessment of 
Compensation) Act, 1919, p. 725, post, as amended by Part III of this Schedule ; 
and, in the case where notice to treat is served before the 17th November, 1949, 
subject to the limitation of values by reference to prices current at the 
31st March, 1939 (see Part II of the Town and Country Planning Act, 1944, 
p. 73 7, post). 


Part II. 

Railways Clauses Consolidation Act , 1845. 

7. — (1) A compulsory purchase order may make provision for the 
incorporation with the enactment under which the purchase is authorised 
of section seventy-seven of the Railways Clauses Consolidation Act, 
1845 (which relates to the exception of minerals from purchases) and 
sections seventy-eight to eighty-five of that Act (which relate to restrictions 
on the working of minerals) as originally enacted and not as amended for 
certain purposes by section fifteen of the Mines (Working Facilities and 
Support) Act, 1923, or the said section seventy-seven only (a). 

(2) Such provision as may be made as to all or any of the land to 
which the compulsory purchase order relates, and may include such 
modification (b) of references in the said sections to the railway or works, 
or to the company, as may be specified in the order, and sub-paragraph (a) 
of paragraph 1 of this Schedule shall apply for the construction of the said 
sections as incorporated by the order. 


NOTES TO SECOND SCHEDULE, PART II 

(a) Paragraph 7 ( 1 ). — As to the effect of this provision see note (d) to 
the First Schedule to the Housing Act, 1936, p. 326, ante. 

(b) Modification. — A common form of modification for inclusion in the 
order is suggested in Circular 126/46 of the 17th June, 1946, as follows : — 
" References in the said sections to the company shall be construed as 

* references to the acquiring authority and references to the railway or works 
shall be construed as references to the lands authorised to be taken and any 
buildings or works constructed or to be constructed thereon. 
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Part III. 

Acquisition of Land (Assessment of Compensation) Act , 1919. 

8. The arbitrator shall not take into account any interest in land, 
or any enhancement of the value of any interest in land by reason of any 
building erected, work done or improvement or alteration made, whether 
on the land purchased or on any other land with which the claimant is, 
or was at the time of the erection, doing or making of the building, works, 
improvement or alteration, directly or indirectly concerned, if the arbi- 
trator is satisfied that the creation of the interest, the erection of the build- 
ing, the doing of the work, the making of the improvement or the altera- 
tion, as the case may be, was not reasonably necessary and was undertaken 
with a view to obtaining compensation or increased compensation. 

Part IV. 

Purchases under Section 2. 

9. In relation to a compulsory purchase authorised in accordance 
with section two of this Act, references in sub-paragraph (b) of para- 
graph 2 and in paragraph 7 of this Schedule, or in subsection (4) of 
section eighteen of the Town and Country Planning Act, 1944 (a), to an 
order authorising a compulsory purchase of land shall be construed as 
references to the authorisation under section two of this Act. 

NOTE TO SECOND SCHEDULE, PART IV 

(a) Section 18 ( 4 ) of the Town and Country Planning Act, 1944 .— 
This sub-section is a provision similar to that contained in para. 7 of this 
Schedule. See note (d) to the First Schedule to the Housing Act, 1936, 
p. 326, ante. 


THIRD SCHEDULE. 

(Section 2.) 

Provisions as to Authorisations under Section 2. 

1. — (1) No authorisation under section two of this Act shall be given 
with respect to land of any description specified in subsection (2) of 
section one thereof, or with respect to any dwelling house (a). 

(2) In this paragraph the expression “ dwelling house ” means any 
building or part of a building in which persons are residing, and includes 
any other building or part of a building in which persons normally reside 
but from which they are temporarily absent. 

2. — (1) Before an authorisation is given under section two of this Act 
the acquiring authority must — 

(a) have published in one or more local newspapers circulating in 
the locality in which any of the land to which the authorisation 
relates is situated a notice (h) stating that the confirming authority 
is about to take into consideration the giving of an authorisation 
under section two of this Act with respect to land described in the 
notice, being land consisting of or comprised in the land to which 
the authorisation relates, and that representations which any 
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person desires to make must be made to the confirming authority 
in writing within fourteen days from the date of the publication 
of the notice ; and 

(b) have served on every owner and occupier of any of the land to 
which the authorisation relates a notice (b) in writing stating that 
the confirming authority is about to take into consideration the 
giving of an authorisation as aforesaid, and that representations 
which any of the persons required to be served desires to make 
must be made to the confirming authority in writing within 
fourteen days from the date of the service of the notice on him, 

(2) A notice under the last foregoing sub-paragraph may be served — 

(a) on a person being an owner or occupier if the notice is addressed 
to him by name and is delivered to him or left at, or sent in a 
registered letter by post to, his usual or last known place of 
abode (c) ; 

(b) on a person being an owner or occupier of any premises which 
appear to the acquiring authority to be separately occupied, 
by addressing the notice to “ the owner and the occupier ” 
of the premises (describing them), and either by delivering it 
to some person on the premises, or, if there is no person on the 
premises to whom it can be delivered, by affixing it to some 
conspicuous object on the premises ; 

(c.) on all persons being owners or occupiers (if any) of premises 
comprised in land which appears to the acquiring authority 
to be unoccupied, by addressing the notice to “ the owners 
and any occupiers ” of the land (describing it), and by affixing 
it to some conspicuous object on the land. 

(3) Where under sub-paragraph (1) of this paragraph any notice is 
required to be served on an owner of land, and the land is ecclesiastical 
property as defined in paragraph 3 of the First Schedule to this Act, a 
like notice shall be sent in a registered letter by post to the secretary of the 
Ecclesiastical Commissioners at their principal office. 

3. Before giving an authorisation under section two of this Act the 
confirming authority shall consider (d) any representations duly made 
to the authority ; and as soon as may be after the authorisation has been 
given or the decision has been taken to refuse it the confirming authority 
shall send to any person who has made representations with respect 
thereto specifying an address for the purposes of this paragraph, notifica- 
tion thereof in a registered letter by post to the address specified. 

4. Anything authorised or required by this Schedule or by section 
two of this Act to be done by, to or before the Board of Trade may be 
done by, to or before the President of the Board, any secretary, under- 
secretary or assistant secretary of the Board, or any person authorised 
in that behalf by the President. 

NOTE TO THIRD SCHEDULE 

General Note. — The procedure set out in s. 2 (see p. 657, ante) and this 
Schedule bears many resemblances to the procedure contained in s. 6 of the 
Housing (Temporary Accommodation) Act, 1944, P* 408, ante. This procedure 
however, is dependent on the confirming Minister being satisfied that it is 
expedient and urgently necessary that the acquiring authority should have 
possession without delay. Instead of making a compulsory purchase order 
the acquiring authority submit an application to the Minister for an authorisa- 
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tion in writing to purchase the land. Before the authorisation is given there 
must be public advertisement, and service of notice, stating that the confirming 
authority is about to take into consideration the giving of an authorisation. 
Notice may be served in manner prescribed by para. 2 (2) . Objections or repre- 
sentations must be made within fourteen days of the notice or advertisement. 
No specific provision is made for a local inquiry or hearing, but either can be 
held at the discretion of the confirming authority. The confirming authority 
must consider any representations which are duly made and communicate the 
authority’s decision to all persons who have made representations. If the 
authorisation is granted the acquiring authority may enter and take pos- 
session at any time not earlier than seven days after the granting of the 
authorisation ; and if they do not enter within three months the authorisation 
will lapse. Notice to treat is served and completion of the purchase is made 
after the acquiring authority are in possession. After entry the power to 
withdraw the notice to treat contained in s. 5 (2) of the Acquisition of Land 
(Assessment of Compensation) Act, 1919, p. 730, post , is not exercisable and 
the acquiring authority must complete the purchase. The procedure of 
Part IV of the First Schedule relating to validity of compulsory purchase 
orders is not made applicable specifically to authorisations under s. 2 and 
this Schedule. It would appear therefore that the validity of an authorisa- 
tion might be questioned by application to the Divisional Court for a writ of 
certiorari or prohibition (Minister of Health v. R., Ex parte Yaffe , [1931] A. C. 
494 ; Digest Supp.) or to the Chancery Division for an injunction to restrain 
the acquiring authority from acting on the authorisation ; but see R . v. 
Minister of Health, Ex parte Waterlow Sons, Ltd., [1946] K. B. 485 ; [1946] 
2 All E. R. 189. 

(a) i 4 Dwelling house.” — Note the definition of dwelling house con- 
tained in the succeeding sub-paragraph. 

(h) “Notice.” — For form of notice and press advertisement see Ap- 
pendix B to enclosure to Circular 104/46 dated the 24th May, 1946, p. 716, 
post . 

(c) 4 4 Last known place of abode. ’ * — Apparently service will be good, 
although it is known that the person has left that place (Re Follick , Ex parte 
Trustee (1907), 97 L. T. 645 ; 4 Digest 508, 4587). See also s. 26 of the 
Interpretation Act, 1889 (18 Halsbury’s Statutes 1002). 

(d) 4 4 Consider. ’ 5 — It is submitted that in considering representations 
which are duly made the confirming authority is acting in a quasi judicial 
capacity. See Board of Education v. Rice, [1911] A. C. 179 ; 19 Digest 602, 
2go ; Local Government Board v. Arlidge, [1915] A. C. 120; 38 Digest 97, 
708 ; Re M owsley (No. 1) Compulsory Purchase Order, 1944 (1946), 175 L. T. 
101 ; and R. v. Minister of Health, Ex parte Waterlow Sons, Ltd., [1946] 
K.B.485; [1946] 2 All E. R. 189. 


FOURTH SCHEDULE. 

(Section 6.) 

Minor and Consequential Amendments. 

Enactment amended. Amendments. 

The Explosives Act, 1875. In section one hundred and thirteen, for 
(38 & 39 Viet. c. 17.) the words from “ shall have ” to “ by agree- 
ment ” there shall be substituted the words 
“ may be authorised by the Secretary of 
State to purchase land compulsorily ”, and 
the words from “ that any local authority ” 
to the end of the section shall be omitted. 
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Enactment mended . Amendments. 

The Public Parks (Scot- [Applies to Scotland .] 

land) Act, 1878. 

(41 & 42 Viet. c. 8.) 

The Metropolitan Police In section two, for the words “ purchase 
Act, 1886. and ” there shall be substituted the words 

(49 & 50 Viet. c. 22.) “ purchase by agreement, or, if so authorised 

by the Minister of Health, compulsorily, 
or”. 

In section four, subsections (1) to (10) 
shall cease to have effect ; and in subsection 
(n), after the word “ Act ” there shall be 
inserted the words “ and of the Acquisition 
of Land (Authorisation Procedure) Act, 
1946 ” ; after the word “shall” where it 
first occurs there shall be inserted the words 
“ with the necessary modifications,” and 
for the words from “ save that the pro- 
visions ” to “ Parliament ” there shall be 
substituted the words “ and where an order 
authorising the compulsory purchase under 
this Act of any such land has come into 
operation.” 

The Military Lands Act, In section one, in subsection (3), for the 
1892. words “ and hold ” there shall be substituted 

(55 & 56 Viet. c. 43.) the words “ by agreement or, if so authorised 
by the Secretary of State, compulsorily ”, 
and at the end there shall be added the words 
“ and may hold land on that behalf 
Section two shall not apply to compulsory 
purchases by a local authority. 

The Burgh Police (Scot- [Applies to Scotland .] 
land) Act, 1892. 

(55 & 56 Viet. c. 55.) 

The Diseases of Animals In section thirty-three, in subsection (1), 
Act, 1894. after the word “purchase” there shall be 

(57 & 58 Viet. c. 57.) inserted the words “ by agreement, or if so 
authorised by the Minister of Agriculture and 
Fisheries compulsorily,” and subsection (3) 
shall cease to have effect. 

For section sixty-one the following section 
shall be substituted : — 

“61. A local authority may be author- 
ised by the Secretary of State to purchase 
land compulsorily for any purpose men- 
tioned in section thirty-three of this Act.” 

The Local Government [Applies to Scotland .] 

(Scotland) Act, 1894. 

(57 & 58 Viet. c. 58.) 

The Public Health (Scot- [Applies to Scotland .] 
land) Act, 1897. 

(60 & 61 Viet. c. 38.) 
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Enactments amended. Amendments. 

The Burgh Police (Scot- [Applies to Scotland. 1 

land) Act, 1903. 

(3 Edw. 7. c. 33.) 

The Small Holdings and In section twenty-five, in subsection (1), 
Allotments Act, 1908. at the end there shall be added the words 
(8 Edw. 7. c. 36.) “ or may purchase such land compulsorily in 

accordance with the provisions of this Act 
and of the Acquisition of Land (Authorisa- 
tion Procedure) Act, 1946, in that behalf ”, 
and subsection (2) shall cease to have effect. 

In section thirty-nine, in subsection (1), 
for the words from “ subject to ” to the end 
of the subsection there shall be substituted 
the words “ be authorised so to do by the 
Minister of Agriculture and Fisheries ”, in 
subsection (3) for the words “ this section ” 
there shall be substituted the words “ the 
last foregoing subsection ”, and in sub- 
section (4) for the words “ under this section ” 
there shall be substituted the words " for the 
compulsory purchase or hiring of land under 
this Act ”. 

In section forty-one, in subsection (1), the 
words from “ or which at that date ” to the 
end shall be omitted. 

In section forty-five, the words from “ and 
the provisions ” to the end shall be omitted. 

In the First Schedule, Part I shall cease 
to have effect in relation to compulsory 
purchase. 

The Local Government [Applies to Scotland .] 

(Scotland) Act, 1908. 

(8 Edw. 7. c. 62.) . 

The Electric Lighting In section one, in subsection (1), after 

Act, 1909. the word “ person ” there shall be inserted 

(9 Edw. 7. c. 34.) the words “ or may by compulsory purchase 

order under the Acquisition of Land Authori- 
sation Procedure) Act, 1946, authorise any 
local authority, being, in either case, an 
authority, company or person”, and para- 
graph (c) of the First Schedule shall apply 
in relation to any compulsory purchase under 
the Act authorised by a compulsory purchase 
order. 

The Development and In relation to acquisition by local authori- 

Road Improvement’ ties or by the Minister of Transport, the Act 
Funds Act, 1909. shall be amended as follows. 

(9 Edw. 7. c. 47.) In section five, subsection (1) shall have 

effect with the substitution for the words 
from “ and hold land ” to the end of the 
subsection of the words “ either by agree- 
ment or, if so authorised by the Secretary 
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Enactment amended . Amendments, 

of State, Minister or Board in charge of the 
Department concerned with the said pur- 
pose, compulsorily, and hold land for the 
purpose ; and the provisions of the Schedule 
to this Act shall have effect in relation to any 
compulsory acquisition under this section ”, 
in subsection (2), the words from " or which 
at that date ” to the end shall be omitted, 
and in subsection (3), for the words “ The 
Commissioners in making an order for ” 
there shall be substituted the words “ The 
said Secretary, Minister or Board in authoris- 
ing”. 

In section eleven, so much of subsection (5) 
as precedes the proviso thereto shall have 
effect as if it provided that a highway 
authority may be authorised by the Minister 
of Transport to acquire compulsorily any land 
which they consider necessary for the purpose 
mentioned in subsection (3) of the section, 
that the Minister of Transport may acquire 
compulsorily any such land as is mentioned 
in subsection (1) thereof which he considers 
necessary, and that the provisions of the 
Schedule to the Act shall have effect in rela- 
tion to any compulsory acquisition under the 
section. 

Section nineteen shall cease to have effect. 

In the Schedule, paragraphs I to 4 and 
6 and 7 shall cease to have effect, in para- 
graph 5 after the word “ order ” there shall 
be inserted the words “ authorising a com- 
pulsory purchase under this Act ”, and in 
paragraph 8 the words from the first “ the ” 
to " and ” shall cease to have effect. 

The National Insurance In section forty-one, in subsection (1), for 
Act, 1913. the words from “ and the provisions ” to 

(3 & 4 Geo. 5. c. 37.) the end of the subsection there shall be sub- 
stituted the words, “ and may be authorised 
by the Secretary of State to purchase land 
compulsorily for the said purpose ”. 

The Mental Deficiency [Applies to Scotland .] 

and Lunacy (Scotland) 

Act, 1913. 

(3 & 4 Geo. 5. c. 38.) 

The Education (Scot- [Applies to Scotland .] 

land) Act, 1918. 

(8 & 9 Geo. 5. c. 48.) 

The Electricty (Supply) In section eleven, after the words “ this 
Act, 1919. Act * there shall be inserted the words “ or 

(9 & 10 Geo. 5. c. 100.) in any compulsory purchase order under the 
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The Land Settlement 
(Facilities) Act, 1919. 
(9 & 10 Geo * 5- c. 59*) 


The Public Libraries Act, 
1919. 

(9 & 10 Geo. 5, c. 93.) 


The Housing (Scotland) 
Act, 1925. 

(15 & 16 Geo. 5. c. 15.) 

The Small Holdings and 
Allotments Act, 1926. 
(16 & 17 Geo. 5. c. 52.) 


The Housing (Scotland) 
Act, 1930. 

(20 & 21 Geo. 5. c. 40.) 

H.A, 


Amendments . 

Acquisition of Land (Authorisation Pro- 
cedure) Act, 1946 ”. 

In section two, in subsection (1), for the 
words from the beginning to “ entered on 
land ” there shall be substituted the words 
“ Where the Council authorised to purchase 
any land compulsorily under the principal 
Act have, by virtue of paragraph (3) of the 
Second Schedule to the Acquisition of Land 
(Authorisation Procedure) Act, 1946, entered 
on the land ”, in subsection (3) for the words 
" under this section ” in the first place in 
which they occur there shall be substituted 
the words “ given in the- circumstances 
mentioned in subsection (1) of this section, 
or given under the last foregoing subsection,” 
and the said words in the second place in 
which they occur shall be omitted. 

The foregoing amendments shall not affect 
the application of the said section two in 
relation to the compulsory hiring of land or 
to an agreement to hire land. 

In section twelve, subsection (3) shall not 
apply to land purchased compulsorily. 

Subsections (1) to (3) of section twenty- 
eight shall not apply to the compulsory put- 
chase of land by a local authority. 

In section six, after the words “ may be 
authorised ” there shall be inserted the 
words " by the Minister of Education ”, 
and the words from “ in the same manner ” 
to the end shall be omitted. 

[Applies to Scotland.] 


In section four, for the words from “ a 
county council ” to " such land ” there 
shall be substituted the words “ a county 
council may purchase land (whether situate 
within or without the county) by agreement 
or, if so authorised by the Minister^ com- 
pulsorily, or may take such hand on lease by 
agreement or, if the council are unable to 
obtain by agreement suitable land for the 
purpose,” and for the word “ acquisition ” 
there shall be substituted the word “ hiring 
in section seventeen, subsection (2) shall 
cease to have effect. 

[Applies to Scotland .] 
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Enactment amended . 
The Land Drainage Act, 
1930 . 

(20 & 21 Geo. 5. c. 44.) 


Amendments . 

In section forty-five, in subsection (2), 
after the word “ authorised ” there shall be 
inserted the words “ by the Minister ”, and 
the words from “ by means of ” to the end 
of the subsection shall be omitted, and in 
subsection (3), the words or any order made 
thereunder ”, and the words from “ or which 
is vested ” to the end of the subsection, shall 
be omitted. 

The Fourth Schedule shall cease to have 
effect. 


The Town and Country In section twenty-five, in subsection (2), 
Planning Act, 1932. for the words from the beginning of the 
(22 & 23 Geo. 5. c. 48.) subsection to the beginning of the proviso 
there shall be substituted the words “ The 
responsible authority may be authorised by 
the Minister to purchase compulsorily any 
land which they are authorised by the fore- 
going provisions of this section to purchase ; 
and the provisions of the Third Schedule to 
this Act shall have effect in relation to any 
compulsory purchase under this section ”, 
and subsections (3) and (6) shall cease to 
have effect. 

In section thirty-five, in subsection (2), 
after the word Act ” where it first occurs 
there shall be inserted the words “ and of the 
Acquisition of Land (Authorisation Procedure) 
Act, 1946.” 

Section forty-three shall cease to have 
effect in relation to compulsory purchase. 

In the First Schedule, Part III shall cease 
to have effect. 

In the Third Schedule, in Part I, para- 
graph 1 and paragraphs 4 to 6 shall cease 
to have effect ; in paragraph 2, for the words 
from the beginning to “ in respect of ” there 
shall be substituted the words “ An order 
authorising the compulsory purchase of”, 
and in paragraph 3, for the words from the 
beginning to the end of sub-paragraph (ii) 
there shall be substituted the words “ Part III 
of the Second Schedule to the Acquisition of 
Land (Authorisation Procedure) Act, 1946, 
shall have effect, in relation to the compulsory 
purchase of land under this Act, as if the fol- 
lowing provision were included therein ”, and 
sub-paragraph (iv) shall cease to have effect ; 
and Part II, except paragraph 3 and para- 
graph 4 in so far as it relates to appropriation, 
shall cease to have effect, and in the said 
paragraph 3 for the words “ confirm an order 



Acquisition ofJLand ( Authorisation Procedure) Act, 1946 691 

Enactment amended . Amendments. 

for,” there shall be substituted the word 
authorise 

The Town and Country [Applies to Scotland 
Planning (Scotland) 

Act, 1932. 

(22 & 23 Geo. 5. c. 49.) 

The Children and Young In section ninety-six, subsection (5) shall 
Persons Act, 1933. have effect, in relation to the compulsory 

(23 Geo. 5. c. 12.) purchase of land, as if it provided that the 
- council of a county borough or urban district 
may be authorised by the Minister of Health 
to purchase land compulsorily for the purposes 
of their functions under that Act. 

The Local Government In relation to the compulsory purchase of 
Act, 1933. land in a case falling within subsection (1) 

(23 & 24 Geo, 5. c. 51.) of section one of this Act, the Act shall be 
amended as follows. 

In section one hundred and fifty-nine, after 
the word “ authorised ”, in each place where 
that word occurs, there shall be inserted the 
words “ by the Minister ”. 

Sections one hundred and sixty to one 
hundred and sixty-two shall cease to have 
effect. 

In section one hundred and sixty-eight, 
in subsection (3), for the words from “ make 
and submit to the Minister ” to “ under this 
section ” there shall be substituted the words 
“ be authorised by the Minister to purchase 
compulsorily the land or any part thereof, and 
the provisions of the Acquisition of Land 
(Authorisation Procedure) Act, 1946, shall 
have effect in relation to the compulsory pur- 
chase order authorising the purchase ” ; in 
paragraph (a), the reference to persons upon 
whom notices are required to be served shall 
be construed as a reference to owners, lessees 
and occupiers of the land in question, and in 
paragraph (b) of that subsection, for the words 
“ in the order ” there shall be substituted the 
words “ with this section ” ; in subsection (4) 
and subsection (7), for the word “ under ” 
there shall be substituted the words “ for the 
purposes of ”, and after the words “ and this 
section ” in the said subsection (7) there shall 
be inserted the words “ and the provisions 
of the said Act of 1946 

Sections one hundred and seventy-four and 
one hundred and seventy-five shall cease to 
have effect. 

In section one hundred and seventy-nine, 
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paragraphs (a) to (c) and (g) shall cease to 
have effect. 

The Sixth Schedule shall cease to have 
effect. 

The Restriction of Rib- In section thirteen, in subsection (i), after 
bon Development Act, the word “ acquire ” there shall be inserted 

1935. the words “ by agreement or, if so authorised 
(25 & 26 Geo. 5. c. 47.) by the Minister, compulsorily,” and the 

words from “■ and if they are unable ” to the 
beginning of the proviso shall be omitted ; 
in the said proviso, for the words from the 
beginning to “ modifications ” there shall 
be substituted “ Provided that the modifica- 
tions subject to which the Lands Clauses 
Acts and the Acquisition of Land (Assessment 
of Compensation) Act, 1919, shall apply in 
relation to a compulsory purchase under this 
section shall include the following ” ; in sub- 
section (3), in paragraph (b), for the words 
“ by means of a compulsory purchase order ” 
there shall be substituted the words “ under 
this section in accordance with the provisions 
of section one of the Acquisition of Land 
(Authorisation Procedure) Act, 1946,” and 
subsections (5) and (6) shall cease to have 
effect. 

In section fourteen, the expression “ com- 
pulsory purchase order ” shall mean an order 
made, or made and confirmed, in the like 
manner and subject to the like conditions as 
an order authorising a compulsory purchase 
under section thirteen, and notwithstanding 
anything in subsection (2) of section one of 
this Act or Part III of the First Schedule 
thereto a compuslory purchase order shall not 
be subject to special parliamentary procedure 
by reason only that it authorises the acquisi- 
tion of any right such as is mentioned in sub- 
section (1) of the said section fourteen, nor 
shall anything in the said Part III prevent 
the acquisition of any such right. 

The Air Navigation Act, In section nine, in subsection (1), the words 

1936. from “by means of” to “confirmed”, and 
(26 Geo. 5. & 1 Edw. 8. subsection (2), shall cease to have effect. 

c. 44.) The First Schedule shall cease to have 

effect. 

The Public Health Act, In section three hundred and six, for the 
1936- words from “ to purchase ” to the beginning 

(26 Geo. 5. & 1 Edw. 8. of the proviso there shall be substituted the 
c. 49.) words ■' by the Minister to purchase land com- 

pulsorily 
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The Public Health 
(London) Act, 1936. 
(26 Geo. 5. & 1 Edw. 8. 
c. 50.) 


The Housing Act, 1936. 
(26 Geo. 5. & 1 Edw. 8. 
c. 51.) 


Amendments . 

In section sixty-nine, for subsections (2) 
and (3) there shall be substituted the fol- 
lowing subsections : — 

“ (2) The county council or a borough 
council may acquire by agreement any 
land for the purposes of this Part of this 
Act, and the county council may acquire 
any land for those purposes compulsorily 
if so authorised by the Minister of Health. 

(3) In the last foregoing subsection the 
expression f land * includes any right or 
easement in or over land. 

(4) In relation to the acquisition by 
agreement of any land for the purposes 
of this Part of this Act the Lands Clauses 
Acts (except the provisions thereof with 
respect to the purchase and taking of land 
otherwise than by agreement) shall be 
incorporated with this Act ; and 

(a) the provisions of the said Acts so 
incorporated which would be appli- 
cable in the case of a purchase of 
land shall be applicable in the case 
of a purchase of a right or ease- 
ment in or over land ; and 

(b) for the purposes of this Part of this 
Act the expression 4 the promoters 
of the undertaking/ wherever used 
in the Lands Clauses Acts, shall 
be construed as meaning the county 
council or the borough council, as 
the case may be/' 

In section one hundred and sixty-eight, 
in subsection (2), for the words from “ to 
acquire ” to the end of the proviso there shall 
be substituted the words “ by the Minister 
to purchase land compulsorily for the pur- 
poses of this Part of this Act/' 

The Third Schedule shall cease to have 
effect. 

In section seventy-four, in subsection (1), 
for the words from “ by means of ” to the 
end of the subsection there shall be sub- 
stituted the words by the Minister ”, and 
subsection (4) shall cease to have effect. 

Section seventy-five shall cease to have 
effect. 

Subsection (2) of section one hundred and 
forty-two, sections one hundred and forty- 
three and one hundred and forty-four, and 
subsection (1) of section one hundred and 
forty-five, shall cease to have effect as respects 



Part i. The Acquisition of Land 


694 

Enactment amended . 


The Trunk Roads Act, 
1936. 

(1 Edw. 8 Sc 1 Geo. 6. 
c. 5.)- 

The Harbours, Piers and 
Ferries (Scotland) Act, 
*937* 

(1 Edw. 8 & 1 Geo. 6. 
c. 28.) 

The Children and Young 
Persons (Scotland) Act, 
*937- 

(1 Edw. 8 & 1 Geo. 6. 
c. 37-) 

The Physical Training 
and Recreation Act, 
*937* 

(1 Edw. 8. & 1 Geo. 6. 
c. 46.) 


The Air-Raid Precau- 
tions Act, 1937. 

(1 & 2 Geo. 6. c. 6.) 


The Fire Brigades Act, 
1938. 

(i & 2 Geo. 6. c. 72.) 


Amendments . 

the compulsory acquisition of land under 
Part V of the Act. 

In the Fourth Schedule, in paragraph 6, 
in sub-paragraph (a), for the words ff by 
them and confirmed ” shall be substituted 
the words “ if so authorised by the Minister ”, 
and paragraph (b) shall cease to have effect. 

[Applies to Scotland .] 


[Applies to Scotland.] 


In section five, in subsection (1), for the 
words from " may purchase ” to the end 
of the subsection there shall be substituted 
the words " may be authorised by the 
Minister of Health to purchase land com- 
pulsorily”. 

In section ten, in subsection (6), after 
the word “ acquire ” there shall be inserted 
the words “ by agreement or, if so author- 
ised by the Secretary of State, compulsorily ” 
and the words from “ and if they ” to the end 
of the subsection shall be omitted. 

In section five, for the words from ff pur- 
chase land compulsorily ” to the end of the 
section there shall be substituted the words 
■“ be authorised by the Secretary of State to 
purchase land compulsorily for any of the 
purposes of this Act”. 

In section thirteen, in subsection (9), after 
the word “ acquire ” there shall be inserted 
the words “ by agreement or, if so authorised 
by the Secretary of State, compulsorily ” and 
the words from “ end where they ” to the end 
of the subsection shall be omitted. 

In section one, in subsection (p), in para- 
graph (b), for the wolds “ by means of an 
order made by the authority and confirmed ” 
there shall be substituted the words f< if 
authorised in that behalf 

In section twenty-seven, subsection (3) 
shall cease to have effect. 

In section twenty-eight, in subsection (18), 
for the words from " shall have ” to the end 
of the subsection there shall be substituted 
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the words “ may acquire by agreement, or, 
if so authorised by the Secretary of State, 
compulsorily, land for the purposes of their 
powers and duties under this Act 

The Civil Defence Act, In section sixty-three, subsection (1) shall 
1939. cease to have effect, and subsection (2) shall 

(2 & 3 Geo. 6. c. 31.) have effect as if it provided that notwith- 
standing anything in this Act an order for 
the compulsory acquisition of land under 
section five of the Air Raid Precautions Act, 
3:9 37 (either as originally enacted or as 
amended or applied by any provision of the 
Civil Defence Act, 1939) may, if the Minister 
thinks fit, be confirmed without public local 
inquiry or hearing, whether or not there has 
been an objection. 

The London Government In section one hundred, after the word 
Act, 1939. “ authorised " there shall be inserted the 

(2 & 3 Geo. 6. c. 40.) 'words “ by the Minister 

Sections one hundred and one to one 
hundred and five shall cease to have effect. 

In section one hundred and fourteen, in 
subsection (1), paragraphs (a) and (c) shall 
cease to have effect, and paragraph (b) of 
that subsection and subsection (2) shall not 
apply to the compulsory purchase of land in 
a case falling within subsection (1) of section 
one of this Act. 

The Fourth Schedule shall cease to have 
effect. 

The Education Act, 1944. In section ninety, in subsection (1), for 
(7 & 8 Geo. 6. c. 31.) the wor£s “ by means of an order made by 
the authority and confirmed by the Minister ” 
there shall be substituted the words “ by the 
Minister ", and the words from “ and with 
respect to ” to the beginning of the proviso 
shall be omitted, and in the proviso for the 
words “ confirm a compulsory purchase order 
for ” there shall be substituted the word 
“ authorise". 

The Housing (Temporary In section two, for the reference to the 
Provisions) Act, 1944. First Schedule to the Housing Act, 1946, 
(7 & 8 Geo. 6. c. 33.) there shall be substituted a reference to the 
First Schedule to this Act, and for the words 
“ causing a public local inquiry to be held ” 
there shall be substituted the words public 
local inquiry or hearing." 

The Housing (Scotland) [Applies to Scotland.} 

Act, 1944. 

(7 & 8 Geo. 6. c. 39.) 
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Amendments . 

In relation to local authorities, the Act 
shall be amended as follows : 

In section twenty-four, in subsection (4), 
the words “ by means of a compulsory pur- 
chase order made by them and confirmed ”, 
and subsections (5) to (9) shall cease to have 
effect. 

The Second Schedule shall cease to have 
effect. 

In the Third Schedule, in section 7, in 
subsection (1), the words “ by means of a 
compulsory purchase order made by the 
undertakers and confirmed” shall cease to 
have effect ; for the reference to the Second 
Schedule there shall be substituted a reference 
to this Act, and the words ” order made ” 
shall cease to have effect. 

The Requisitioned Land In section twenty-six, in subsection (1), 
and War Works Act, the words ” by means of an order made by 
1945. them and confirmed ” shall be omitted. 

(8 & 9 Geo. 6. c. 43.) In section twenty-seven, in subsection (1), 
for the words from the beginning to the end 
of paragraph (b) there shall be substituted 
the words “ The provisions of the First 
Schedule to the Acquisition of Land (Author- 
isation. Procedure) Act, 1946, shall apply in 
relation to a purchase of land authorised 
under this Part of this Act subject to the fol- 
lowing modifications, that is to say ” ; in 
sub-paragraph (i) of paragraph (c) of the said 
subsection (1), for the words “ subsection (3) 
of the said section one hundred and sixty-one ” 
there shall be substituted the words “ para- 
graph 3 of the said First Schedule ”, and in 
sub-paragraph (ii) of the said paragraph (c), 
for the words “ without causing a local inquiry 
to be held ” there shall be substituted the 
words “ authorising a compulsory purchase 
without public local inquiry or hearing ” ; and 
subsection (2) shall cease to have effect. 

In section fifty-five, in paragraph (a), for 
the. reference to paragraph 4 of the Fourth 
Schedule to the Land Drainage Act, 1930 
there shall be substituted a reference to 
paragraph 3 of the First Schedule to this 
Act, and in paragraph (b), for the words 
-‘ causing a public inquiry to be held ” there 
shall be substituted the words “ public local 
inquiry or hearing ”. 

The Water (Scotland) [Applies to Scotland .] 

Act, 1946. 

(9 & lo Geo. 6. c. 42.) 


Enactment amended. 

The Water Act, 1945. 
(8 & 9 Geo. 6. c. 42.) 
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The Police Act, 1946. In section five, in subsection (3), after the 

(9 & 10 Geo. 6. c. 46.) words “ Local Government Act, 1933,” there 
shall be inserted the words “ and the Acquisi- 
tion of Land (Authorisation Procedure) Act, 
1946 ).” 

In section fifteen, the words by means of 
an order made by the council and confirmed ” 
shall cease to have effect. 


[Fifth Schedule . Application to Scotland .] 


SIXTH SCHEDULE. 
(Section 10.) 

Enactments Repealed. 


Session and 
Chapter. 


Short Title. 


Extent of Repeal. 


41 & 42 
c. 8. 


49 & 5o 
c. 22. 
55 & 56 
c. 43. 


55 & 56 

c. 55- 

57 &'s8 
c. 57. 

57 & 58 

0.58., 

60 & 61 
c. 38. 


Viet. 

Viet, 

Viet. 


Viet. 

Viet. 

Viet. 

Viet. 


The Public Parks 
(Scotland) Act, 1878. 


The Metropolitan 
Police Act, 18 86. 

The Military Lands 
Act, 1892. 


The Burgh Police 
(Scotland) Act, 1892. 

The Diseases of 
Animals Act, 1894. 

The Local Govern- 
ment (Scotland) Act, 
1894. 

The Public Health 
(Scotland) Act, 1897. 


In section six, paragraphs (3) 
to (5) and the proviso ; sections 
eight to eleven and the 
Schedule. 

In section four, subsections (1) 
to (10). 

In section two, in paragraph 
(7), the words “ or the council 
of a county or borough ” and 
the words “ or council ”, 
wherever they occur, and in 
paragraph (9) the words “ or 
by a council of a county or 
borough ” ; in section eight, 
in subsection (3), the proviso. 
Sections sixty and two hun- 
dred and sixty-two. 

In section thirty-three, sub- 
section (3). 

In section twenty-five, sub- 
sections (3) to (16). 

In section one hundred and 
forty-five, paragraphs (1) to 
(15)- 
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Session and 
Chapter. 


8 Edw. 7. c. 36. 


9 & 10 Geo. 5. 
c. 83. 

15 & 16 Geo. 5. 

c. 13. 


16 & 17 Geo. 5. 
c. 52. 

20 & 21 Geo. 5. 
c. 40. 


20 & 21 Geo. 5. 
c. 50. 

20 & 21 Geo. 5. 
c. 44. 


22 & 23 Geo. 5. 
c. 48., 


22 & 23 Geo. 5. 
c - 49 - 


Short Title. 


Extent of Repeal. 


The Small Holdings 
and Allotments Act, 
1908. 


The Public Libraries 
Act, 1919. 

The Housing (Scot-) 
land) Act, 1925. 


The Small Holdings 
and Allotments Act, 
1926. 

The Housing (Scot- 
land) Act, 1930. 


The Public Works 
Facilities Act, 1930. 
The Land Drainage 
Act, 1930. 


The Town and 
Country Planning 
Act, 1932. 


The Town and 
Country Planning 
(Scotland) Act, 1932. 


In section twenty-five, sub- 
section (2) ; in section forty- 
one, in subsection (1), the 
words from " or which at that 
date ” to the end ; in section 
forty-five, the words from 
“ and the provisions ” to the 
end. 

In section six, the words from 
in the same manner ” to 
the end. 

In section fifty-one, in sub- 
section (1), the proviso ; 
sections eighty-six to eighty- 
nine so far as relating to the 
compulsory purchase of land 
for the purpose of Part III of 
the Act. 

In section seventeen, sub- 
section (2). 

Section thirty-five ; in the 
Second Schedule, in the Head- 
ing to Part I, the words from 
“ and subject ” to the end of 
the heading, and Part II. 

The whole Act. 

In section forty-five, in sub- 
section (2), the words from 
“ by means of ” to the end, 
and in subsection (3), the 
words “ or any order made 
thereunder ”, and the words 
from “ or which is vested ” to 
the end; the Fourth Schedule. 

In section twenty-five, sub- 
sections (3) and (6) ; in the 
First Schedule, Part III ; and 
in the Third Schedule, in 
Part I, paragraphs 1, 3 (iv) 
and 4 to 6, and Part II except 
paragraphs 3 and 4. 

In section twenty-five, sub- 
sections (3) and (6) ; in the 
First Schedule, Part III ; and 
in the Third Schedule, in 
Part I, paragraphs 1 and 4 to 
6, and Part II except para- 
graphs 3 and 4. 
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Session and 
Chapter. 

Short Title. 

Extent of Repeal. 

25 & 26 Geo. 5. 

The Housing (Scot- 

Section sixty-four ; in the Fifth 

' e. 41. 

1 ■ 

; ' 

land) Act, 1935. 

Schedule, Part I so far as 
relating to Part II of the 

Second Schedule to the Hous- 
ing (Scotland) Act, 1930. 

25 & 26 Geo. 5. 

The Restriction of 

In section thirteen, in sub- 

c. 47. 

Ribbon Development 
Act, 1935. 

section (1), the words from 
“ and if they are unable ” to 
the beginning of the proviso, 
and subsections (5) and (6) ; 
in section twenty-five, para- 
graphs (7) and (8). 

26 Geo. 5. & 1 

The Air Navigation 

In section nine, in subsection 

Edw. 8. c. 44. 

Act, 1936. 

(1), the words from “ by 
means of ” to " confirmed ”, 
and subsection (2) ; in section 
thirty-two, paragraphs (6) and 
(7) ; the First Schedule. 

26 Geo. 5. & 1 
Edw. 8. c. 50. 

The Public Health 
(London) Act, 1936. 

The Third Schedule. 

26 Geo. 5. & 1 

The Housing Act, 

In section seventy-four, sub- 

Edw. 8. c. 51. 

1936. 

section (4) ; section seventy- 
five. 

1 Edw. 8. & 1 

The Trunk Roads Act, 

In section twelve, subsection 

Geo. 6. c. 5. 

1936. 

(19) ; in the Fourth Schedule, 
in paragraph 6, sub-para- 
graph (b). 

1 Edw. 8. & 1 

The Harbours, Piers 

In section two, subsection (3) ; 

Geo. 6. c. 28. 

and Ferries (Scot- 
land) Act, 1937. 

the First Schedule. 

1 & 2 Geo. 6. 

The Fire Brigades 

In section twenty-seven, sub- 

c. 72. 

Act, 1938. 

section (3). 

2 & 3 Geo. 6. 

The Civil Defence Act, 

In section sixty-three, sub- 

c. 31. 

1939- 

section (1). 

In section ninety-one, in sub- 
section (22), the words and 
to the Local Government Act, 

I 933 ” i the word “ respec- 
tively ”, and the words from 
“ and to the enactments ” to 
the end of the subsection. 

2 & 3 Geo. 6. 

The London Govern- 

Sections one hundred and one 

c. 40. 

ment Act, 1939. 

to one hundred and five ; in 
section one hundred and four- 
teen, paragraphs (a) and (c) ; 
in section one hundred and 
eighty-eight, the proviso to 
subsection (1) ; and the 

Fourth Schedule* 
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Session and 
Chapter. 

Short Title. 

Extent of Repeal. 

7 & 8 Geo. 6. 
c. 31. 

The Education Act, 
1944 - 

In section ninety, in subsection 
(i), the words from “ and 
with respect to ” to the 
beginning of the proviso. 

7 & 8 Geo. 6. 
c. 47. 

The Town and 

Country Planning 
Act, 1944. 

In section fifty-three, in sub- 
section (1), the words from 
the beginning to “ but ” in 
the proviso, and subsection 
(2). 

8 & 9 Geo. 6. 
c. 33 - 

The Town and 

Country Planning 
(Scotland) Act, 1945. 

In section fifty-one, in sub- 
section (1), the words from 
the beginning to “ but ” in 
the proviso, and subsection 
(2). 

8 & 9 Geo. 6. 
c. 37 - 

The Education (Scot- 
land) Act, 1945. 

The Fourth Schedule, so far as 
relating to section eleven of 
the Education (Scotland) Act, 
1918. 

8 & g Geo. 6. 
c. 43 - 

The Requisitioned 

Land and War 
Works Act, 1945. 

In section twenty-six, in sub- 
section (1), the words “ by 
means of an order made by 
them and confirmed ” ; in 
section twenty-seven, sub- 
section (2) ; in section sixty, 
subsection (10). 

9 & 10 Geo. 6. 
c. 42. 

The Water (Scotland) 
Act, 1946. 

In section twenty, in subsection 
(4), the words “ by means of a 
compulsory purchase order 
made by them and con- 
firmed ”, and the words 
“ under this section ”, and 
subsections (5) to (8) ; the 
Second Schedule. 

In the Fourth Schedule, in 
section 7, in subsection (1), 
the words “by means of a 
compulsory purchase order 
made by the undertakers and 
confirmed ” and the words 
“ order made 
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The Compulsory Purchase of Land Regulations, 1946. 

Dated April 18, 1946, made by the Minister of Health under the First Schedule 
to the Acquisition of Land (. Authorisation Procedure) Act , 1946. 

S. R. & O., 1946, No. 573. 

The Minister of Health, in exercise of the powers conferred on him by 
the First Schedule to the Acquisition of Land (Authorisation Procedure) Act, 
1946, and of all other powers enabling him in that behalf, hereby makes the 
following regulations : — 

1 . These Regulations may be cited as the Compulsory Purchase of Land 
Regulations, 1946. 

2, The forms set out in the schedule hereto or forms substantially to the 
like effect shall be the forms to be used for the purpose of the First Schedule 
to the Acquisition of Land (Authorisation Procedure) Act, 1946, in the cases 
to which those forms are applicable. 

SCHEDULE. 

FORM No. 1. 

Form of Compulsory Purchase Order. 

The 1 Act, , and 

the Acquisition of Land (Authorisation Procedure) Act, 1946. 

The 

hereby make the following order : — 

1. Subject to the provisions of this order the said 

are hereby authorised to purchase 

compulsorily [on behalf of the parish council of 

] for the purpose of . 

the land which is described in the schedule hereto and is delineated and coloured 
on a map marked and sealed with the seal of, and deposited 

at the offices of, the said 2 

[2. For the purposes of this order section 133 of the Lands Clauses Consolidation 
Act, 1845, shall not be incorporated with the enactment under which the foregoing 
purchase is authorised. 3 ] 

[3. Section 77 of the Railways Clauses Consolidation Act, 1845 [and sections 78 
to 85 of that Act as originally enacted and not as amended for certain purposes by 
section 15 of the Mines (Working Facilities and Support) Act, 1923], are hereby 
incorporated with the enactment under which the foregoing purchase is authorised, 
subject to the following modifications : — 4 j 

4. This order may be cited as the 5 
Compulsory Purchase Order, 19 . 


The Schedule. 



Quantity, 

Owners 

Lessees 

j Occupiers (other than 

Number 

description and j 

or 

or 

tenants for a month or 

on 

situation of 

Reputed 

Reputed 

less period than a 

Map 

the land 

Owners 

; Lessees 

month) 

( 1 ) 

( 2 ) 

(3) 

! (+) 

i ■ ; 

( 5 ) 

; 

; ; ; ; 

1 

j 

i ' 

! 


Note. — Cols. 3, 4 and 5 need not be completed in the case of any land in respect 
of which the confirming authority has dispensed with service on owners, lessees and 
occupiers under paragraph (3) (1) ( b ) of the first schedule to the Act of 1946. 

Given under the seal of the 
day of 


in the year nineteen hundred and 
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Directions for Filling up this Form. 

1 Insert short title of Act authorising compulsory purchase. 

2 Insert name of authority making the order. 

3 This provision should be omitted in the case of an order under Part V of the 
Housing Act, 1936, and is optional in other cases. 

4 This paragraph may be omitted or may be inserted with or without the reference 
to sections 78 to 85. 

6 Insert title of order. 


FORM No. 2. 

Form of Advertisement of the Making of a Compulsory Purchase 

Order. 

The 1 Act, , and 

the Acquisition of Land (Authorisation Procedure) Act, 1946. 

Notice is hereby given that the 

in exercise of the powers conferred on them by the above-mentioned Acts on the 

day of , 19 , made 

a compulsory purchase order entitled the 

which is about to be submitted to the 

for confirmation, authorising them to purchase compulsorily [on behalf of the parish 
council of 

] for the purpose of 

the land described in the schedule hereto. A copy of 
the order and of the map referred to therein have been deposited at 

and may be seen there at all reasonable hours. 

Any objection to the order must be made in writing and addressed to 2 

before the 3 day of 19 , and should 

state the grounds of objection. 

Schedule. 

[Here ins evt description of land comprised in the order.] 

Dated the day of , 19 

Signature of appropriate authorised 
officer of authority making the order. 

Directions for Filling up this Form. 

1 Insert short title of Act authorising compulsory purchase. 

2 Insert name and address of confirming authority. 

3 Insert date at least 21 days from the first publication of the notice. 


FORM No. 3. 

Form of Notice to Owners, Lessees and Occupiers of the Making of a Com- 
pulsory Purchase Order, otherwise than on behalf of a Parish Council. 

The 1 Act, , and 

the Acquisition of Land (Authorisation Procedure) Act, 1946. 

Take notice that the 

in exercise of the powers conferred on them by the above-mentioned Acts on the 
day of , 19 , made a compulsory 

purchase order entitled the 

which is about to be submitted to the for con- 

firmation, authorising them to purchase compulsorily for the purpose of 

the land described in the schedule hereto. 
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A copy of the order and of the map referred to therein have been deposited at 

and may be seen there at all reasonable hours. 

Any objection to the order must be made in writing and addressed to 2 

before the 3 day of 19 , and 

should state the grounds of objection. 

[ 4 If the order, having been made under Part V of the Housing Act, 1936, is sub- 
mitted to the Minister of Health before the 3rd August, 1946, the Minister, under 
section 2 of the Housing (Temporary Provisions) Act, 1944, as amended by the 
Acquisition of Land (Authorisation Procedure) Act, 1946, may, after considering 
any objections, confirm the order (with or without modifications) without a public 
local inquiry or hearing.] 

[ 5 If no objection is duly made by an owner, lessee or occupier, or if all objections 
so made are withdrawn, or if the confirming authority is satisfied that every objection 
duly made relates exclusively to matters which can be dealt with by the tribunal 
by whom the compensation is to be assessed, the confirming authority may, if it 
thinks fit, confirm the order with or without modifications. In any other case 
where an objection has been duly made by an owner, lessee or occupier (other than 
a tenant for a month or less) the confirming authority is required, before confirming 
the order, either to cause a public local inquiry to be held or to afford to the objector 
an opportunity of appearing before and being heard by a person appointed by the 
confirming authority for that purpose, and may then, after considering the objection 
and the report of the person who held the inquiry or the person appointed as aforesaid, 
confirm the order with or wdthout modifications.] 

Schedule . 

(Here insert description of land comprised in the order.) 

Dated the day of ,19 

Signature of authorised officer 
of authority making the order. 

Directions for Filling up this Form. 

1 Insert short title of Act authorising compulsory purchase. 

2 Insert name and address of confirming authority. 

3 Insert date at least 21 days from the service of the notice. 

4 Omit if not applicable. 

5 Omit if preceding paragraph is applicable. 


FORM No. 4. 

Form of Notice to Owners, Lessees and Occupiers of the Making of a Com- 
pulsory Purchase Order on behalf of a Parish Council. 

The Local Government Act , 1933, and the Acquisition of Land [Authorisation 
Procedure) Act , 1946. 

Take notice that the county council of 

in exercise of the powders conferred on them by the above-mentioned Acts, on the 
day of , 19 , made a compul- 

sory purchase order which is about to be submited to the Minister of Health for 
confirmation, authorising them to purchase compulsorily on behalf of the parish 
council of for the purpose of 

the land described in the schedule hereto. 

A copy of the order and of the map referred to therein have been deposited 
at 

and may be seen there at all reasonable hours. 

Any objection to the order must be made in writing and addressed to the Minister 
of Health before the 1 day of ,19 

If no objection is duly made by an owner, lessee or occupier, or if all objections 
so made are withdrawn, the Minister is required to confirm the order with or without 
modifications. In any other case where an objection has been duly made by an 
owner, lessee or occupier (other than a tenant for a month or less), the Minister is 
required, before confirming the order, either to cause a public local inquiry to be 
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held or to afford to the objector an opportunity of appearing before and being heard 
by a person appointed by the Minister for that purpose, and may then, after con- 
sidering the objection and the report of the person who held the inquiry or the person 
appointed as aforesaid, confirm the order with or without modifications. 

Schedule. 

(Here insert description of land comprised in the order.) 

Dated the day of , 19 

Signature of clerk of county council. 

Directions for Filling up this Form. 

1 Insert date at least 21 days from the service of the notice. 


FORM No. 5. 

Form of Notice of Confirmation, or Making by Acquiring Minister, 
of Compulsory Purchase Order. 

The 1 Act, , and 

the Acquisition of Land (. Authorisation Procedure) Act , 1946. 

Notice is hereby given that 

in exercise of the powers conferred on him by the 
above-mentioned Acts on the day of , 

19 , [confirmed] [with modifications] [made] a compulsory purchase order entitled 
the [submitted to him by the 

] [on behalf of the parish council of ]. 

The order provides for the purchase for the purpose of 

of the land described in the schedule hereto. 

A copy of the order as [confirmed] [made] by the Minister and of the map referred 
to therein have been deposited at 
and may be seen there at all reasonable hours. 

[ 2 The order becomes operative on the date of this advertisement, b ut if applica- 
tion is made to the High Court within a period of six weeks from that date by an 
aggrieved person desirous of questioning the validity of the order, the Court may, 
by interim order, suspend the operation of the order either generally or as respects 
any property of the applicant, and may, if satisfied that the order is invalid or that 
the interests of the applicant have been substantially prejudiced by any requirement 
of the Act or of any regulation made thereunder not having been complied with, 
quash the order either generally or in so far as it affects any property of the 
applicant.] 

[The order, being subject to special parliamentary procedure, will become 
operative as provided by the Statutory Orders (Special Procedure) Act, 1945, 
Except in a case where the order is confirmed by an Act of Parliament under section 6 
of that Act, if application is made to the High Court within a period of six weeks 
from the date on which the order becomes operative as aforesaid by an aggrieved 
person desirous of questioning the validity of the order, the Court may, by interim 
order, suspend the operation of the order either generally or as respects any property 
of the applicant, and may, if satisfied that the order is invalid or that the interests 
of the applicant have been substantially prejudiced by any requirement of the Act 
or of any regulation made thereunder not having been complied with, quash the 
order either generally or in so far as it affects any property of the applicant.] 

5 ched-ule. 

(Here insert description of land comprised in the order.) 

Dated the day of , ig 

Signature of authorised officer 
of authority making the order. 

Directions for Filling up this Form. 

1 Insert short title of Act authorising compulsory purchase. 

2 This paragraph or the following one, whichever is appropriate, must be inserted. 
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FORM No. 6. 

Form of Advertisement of Granting of Certificate under Part III of First 
Schedule to the Acquisition of Land (Authorisation Procedure) Act, 
1946. 

The Acquisition of Land (. Authorisation Procedure ) Act, 1946. 

Whereas a compulsory purchase order entitled the 
. has been [made] [prepared in draft] by 
in respect of the land described in the schedule hereto [and submitted to the 

for confirmation.] 

[ l And whereas the said land includes land acquired by the 

for the purposes of their 
undertaking as respects which the Minister of 
is satisfied that it is used, or an interest is held therein, for the purposes 
of the carrying on of that undertaking :] 

Notice is hereby given that the Minister of 
in exercise of the powers conferred on him by paragraph [10] [11] [12] of Part III 
of the First Schedule to the above-mentioned Act, has certified as respects the land 
indicated in that connection in the schedule hereto that 2 

A map showing the land proposed to be acquired, and the land to which the 
certificate relates [and the land proposed to be given in exchange], may be inspected 
at at all reasonable hours. 

The certificate becomes operative on the date of this advertisement, but if ap- 
plication is made to the High Court within a period of six weeks from that date by 
an aggrieved person desirous of questioning the validity of the certificate, the Court 
may, by interim order, suspend the operation of the certificate either generally or as 
respects any property of the applicant, and may, if satisfied that the interests of the 
applicant have been substantially prejudiced by any requirement* of the Act or of any 
regulation made thereunder not having been complied with, quash the certificate 
either generally or in so far as it affects any property of the applicant. 

Schedule . 

(Here insert description of land comprised in the order, indicating the land to 
which the certificate relates and any land proposed to be given in exchange.) 

Dated the day of , 19 

Signature of authorised officer of authority 
making or preparing the order. 

Given under the official seal of the Minister of Health this eighteenth day 
of April, nineteen hundred and forty-six. 

(l.s.) F. L. Edwards, 

Assistant Secretary, Ministry of Health, 

Directions for Filling up this Form. 

1 Omit when the certificate is given under paragraph 11 or 12. 

2 Insert the terms of the certificate. 
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■ CIRCULAR 104. 

To County Councils, County Borough Councils, Common Council of 
the City of London, Metropolitan Borough Councils, Borough 
Councils, Urban District Councils, Rural District Councils, Burial 
Boards, Joint Cemetery Boards, Joint Hospital Boards, Joint 
Sanatorium Boards, Joint Sewerage, Sc c., Boards, Joint Water 
Boards (including Metropolitan 'Water Board), Mental Hospital 
Boards, Visiting Committees of Mental Hospitals, Joint Boards 
for the Mentally Defective, Port Health Authorities, The Peter- 
borough Joint Education Boards, The -Receiver of the Metro- 
politan Police District. 

Ministry of Health, 
Whitehall, 

London, S.W.i. 

24 th May , 1946. 

Sir, 

REVISED PROCEDURE FOR THE COMPULSORY ACQUISITION 
OF LAND BY LOCAL AUTHORITIES. 

I am directed by the Minister of Health to draw your attention to the 
Acquisition of Land (Authorisation Procedure) Act, 1946, which as from 18th 
April, 1946, superseded various codes under which local authorities have 
hitherto sought authorisation to acquire land compulsorily. 

A memorandum on the provisions of the Act and the new codes of pro- 
cedure is enclosed. 

As required by the Act, the Minister has made the Compulsory Purchase of 
Land Regulations, 1946 (S. R. Sc O., 1946 No. 573), prescribing the form of 
compulsory purchase order and other forms to be used in connection with the 
new compulsory purchase order procedure. A copy of these Regulations is 
enclosed for your information. Further copies can be obtained from His 
Majesty’s Stationery Office, price 2d. net. 

These forms supersede, so far as local authorities are concerned, certain 
forms prescribed for various purposes by existing regulations, e.g., the Public 
Works Facilities (Procedure, Ministry of Health) Order, 1930 (S. R. Sc O., 
1930 No. 1057) the Local Government (Compulsory Purchase) Regulations, 
1934 (S. R. & O. 1934 No. 363) ; the Housing Act (Form of Orders and 
Notices) Regulations, 1937 (S. R. Sc O., 1937 No. 78) (so far as purchases for the 
purposes of Part V of the Housing Act, 1936, are concerned) ; the Restriction 
of Ribbon Development (Compulsory Purchase) Regulations, 1936 (S. R. Sc O., 
1936 No. 389) ; the Water (Compulsory Purchase) Regulations, 1945 (S. R. 
Sc O. 1945, No. 1244) ; the Education (Compulsory Purchase) Provisional 
Regulations, 1945. 

It should be noted, however, that Paragraph 4 and Form No. 5 of the 
Local Government (Compulsory Purchase) Regulations, 1934 (which relate 
to the method of publishing a notice and to the form of notice in connection 
with a local inquiry held by a county council into a representation by a parish 
council under Section 168 of the Local Government Act, 1933, that they are 
unable to acquire land by agreement) remain in force. They are, for con- 
venience, set out on the back of this circular. 

I am, etc. 

The Town Clerk. 

The Clerk of the Council. 

The Clerk of the Board. 

The Clerk of the Visiting Committee. 

The Clerk of the Health Port Authority. 

The Receiver of the Metropolitan Police District. 
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Note. 

Paragraph 4 of the Local Government (Compulsory Purchase) Regulations, 
* 934 * provides that the notice to be published in a parish under Section 168 (2) 
of the Local Government Act, 1933, of a proposed inquiry into a representation 
by a parish council under that Section, shall be published by affixing a copy thereof 
on or near the principal door of each church or chapel in the parish. 

Form No. 5 prescribed by the above Regulations is as follows : — 

Form of Notice of a proposed inquiry by a County Council on a representation by a 
Parish Council that they are unable to acquire land by agreement. 

Local Government Act , 1933. 

{ owner 
lessee 
occupier 

of 8 . 

Take notice that the Parish Council of have 

represented to the County Council of that 

they are unable to purchase by agreement and on reasonable terms suitable land 
for 8 , being a purpose 

for which they are authorised to acquire land, and that they have requested the 
County Council to make an Order for the compulsory purchase of the land described 
in the Schedule hereto for the said purpose. 

A map indicating the land intended to be purchased has been deposited at 

and may be seen there at all reasonable 

hours. 

The County Council have appointed a person to hold a local inquiry in the above 
matter. The inquiry will be held at on the day of 

19 , at p m*' an£ ^ y° u k ave the right to attend the 

inquiry and to be heard thereat. It should be noted that the Local Government 
Act, 1933, provides that the person holding the inquiry shall not, unless the Minister 
of Health so directs, hear counsel or expert witnesses. 

Schedule. 

(Here insert description of lands proposed to be purchased.) 

Dated this day of , 19 

Signature of Clerk of County Council. 

Directions for Filling up this Form. 

1 Insert name of owner, lessee or occupier. 

2 Insert description of land proposed to be acquired. 

3 Insert purpose for which the land is proposed to be acquired. 


ENCLOSURE TO CIRCULAR 104. 

Acquisition of Land (Authorisation Procedure) Act 1946 . 

Compulsory Acquisition of Land by Local Authorities. 

[This memorandum is not intended to do more than give a general indication 
of the provisions of the Act , and is not exhaustive. The terms of the Act 
itself should always be consulted^ 

1. This Act, which came into force on x8th April, 1946, supersedes various 
codes of procedure laid down in existing public general Acts conferring powers 
of compulsory purchase on local authorities, whether by provisional order, 
compulsory purchase order or some other method. Where, however, action 
has been initiated under one of the existing codes before 18th April, 1946, 
it may be completed under that code. 
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2. The Memorandum following is divided up as follows : — 

A. Main objects of the Act paragraph 3 

B. Notes on various points arising under the new 

procedures : 

(i) Compulsory purchase orders ... ... paragraphs 4 to 17 

(ii) Authorisations in writing ... ... paragraphs 18 to 25 

C. Notes on other matters : 

(i) Closure of footpaths and bridleways 

(ii) Notification to the War Damage Com- 

mission 

(iii) Application of compulsory purchase 

order procedure to local Acts 

D. Brief summary of the various steps in the new 

codes of procedure : 

(i) Compulsory purchase orders 

(ii) Authorisations in writing 

A . Main objects of the A ct. 

3. The Act has two main objects : — 

(i) To replace in a permanent form the temporary powers in Section 2 
of the Public Works Facilities Act, 1930, of which local authorities have 
made wide use, at the same time making this a uniform code replacing 
and embodying the best features of other existing codes for authorising 
the compulsory purchase of land by means of a compulsory purchase 
order. (Section 1.) 

(ii) To provide for a limited period an even speedier method (subject 
to certain safeguards) which can be used where it is urgently necessary in 
the public interest to obtain possession of land essential for some public 
purpose. (Section 2.) 

B. Notes on various points arising under the new procedures . 

(i) Compulsory Purchase Orders. 

4. This procedure is now established by Parliament as the recognised code 
for the authorisation of compulsory purchase of land by local authorities 
wherever they possess statutory powers of compulsory purchase for statutory 
purposes and whatever method has been hitherto prescribed in the " parent 
Act.” * The new code supersedes provisional order and compulsory purchase 
order codes in existing statutes, with the exception of the Light Railways Acts, 
1896 and 1912, Part III of the Housing Act, 1936 (Clearance and Redevelop- 
ment Areas), and the Town and Country Planning Act, 1944 (“ blitzed ” and 
“ blighted ” areas and certain other planning purposes). The position under, 
the Electricity (Supply) Acts is referred to in paragraph 7 below. The Fourth 
Schedule to the Act amends and repeals certain provisions in the ■" parent 
Acts ” so as to assimilate the language and the provisions of those Acts to the 
scheme of the new procedure. 

5. The Act -confers no powers of compulsory purchase for purposes for 
which local authorities do not already possess such powers, but it removes a 
number of limitations in various codes of procedure on the acquisition of 
certain types of land, e.g., land belonging to other local authorities, statutory 
undertakers, etc. These are referred to again in paragraph 15 and Appendix A 
below. It is not possible in this memorandum to give a complete list of the 
modifications of detail in the various " parent Acts” affected by the Act. 
For the most part they are included in the Fourth and Sixth Schedules, which 
should be carefully examined. 

* The term “ parent Act ” is used in the memorandum to refer to the enactment 
which confers the power of compulsory purchase for the purpose in question, e.g., 
section 159 of the Local Government Act, 1933, or section 306 of the Public Health 
Act, 1936. 


paragraph 26 
paragraph 27 
paragraph 28 

Appendix A 
Appendix B 
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6. The procedure set out in the Act applies wherever powers of compulsory 
acquisition are conferred on a local authority by any existing public general 
Act, except the enactment referred to in paragraph 4 above ; the expression 
“ local authority ■ ' is defined in Section 8 ; it includes precepting authorities 
like parish councils. 

7. Electricity undertakers who are local authorities may now be authorised 
to purchase land compulsorily either by means of a compulsory purchase order 
under this Act, or by special order or provisional order under the Electricity 
(Supply) Acts, 1882-1936. 

8. The new compulsory purchase order procedure is similar to the pro- 
cedure under the Public Works Facilities Act, 1930, and under Section 161 
of the Local Government Act, 1933, but there are a number of differences in 
detail. A brief summary of the various steps in the new procedure is given 
in Appendix A, but the full details of the procedure are set out in the First 
Schedule to the Act which should be consulted in all cases. The Minister of 
Health has made the Compulsory Purchase of Land Regulations, 1946 
(S. R. & O., 1946, No. 573) prescribing the necessary forms and notices to be 
used in connection with the new procedure. 

9. Below are given some comments on special points in the new compulsory 
purchase order code. It is expected that the changes in detail will reduce the 
time before an order can be confirmed, and will enable local authorities to 
obtain possession of the land more speedily when an order has been confirmed. 


(a) “ Referencing 5 ’ and service of notices under the compulsory purchase order 
code, 

10. Paragraph 3 (1) (b) of the First Schedule permits the confirming 
authority in cases of special difficulty to direct that the local authority need 
not serve individual notices before submitting the order to the confirming 
authority. In such a case they must instead post up on the land a composite 
notice in accordance with paragraph 3 (1) (c) addressed to " the owners and 
any occupiers ’ \ 

1 1 . Directions under this head will not be given except on strong grounds. 
The power is not intended to relieve the local authority of the responsibility 
of making reasonable inquiries to obtain the particulars required in a straight- 
forward case. But the discretion may be particularly valuable — 

(i) where the land is in multiple ownership and protracted inquiries 
would be necessary to obtain full particulars of all the owners, lessees 
and occupiers with a legal interest in the land ; 

(ii) where the land has been damaged by enemy action and boundaries 
are obliterated ; 

although it must not be asumed that a direction will be automatically given 
in every case of this kind. It should be noticed that the direction may relieve 
the authority of the liability to serve notices in the case of certain categories 
of persons only—e.g., in respect of lessees, leaving them to serve individual 
notices on owners and occupiers. 

12. The wording at the beginning of paragraph 19 (4) of the First Schedule 
should be noted. This should avoid the uncertainty as to what constitutes 
" reasonable inquiry ”, which in the past has sometimes led authorities to 
undertake unnecessarily protracted inquiries before adopting the alternative 
method of service of notices described in the paragraph, 

(b) Informal hearings. 

13. An innovation into established compulsory purchase order procedure 
for most purposes is the alternative given by paragraph 4 of the First Schedule 
to the confirming authority of having an informal hearing of an objector 
and of the representatives of the acquiring authority instead of holding a 
formal public local inquiry. 
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(c) Operation of the order , quick entry, etc. 

14. The order becomes operative, except where it is subject to “ special 
parliamentary procedure/ 9 * on the date on which the advertisement that the 
order has been confirmed is first published in the local press. It is then open 
to the local authority to serve notice to treat, and they can then take possession 
at any time of any portions of the land in respect of which notice to treat has 
been served by giving 14 days’ notice. It should be noted that if “ referenc- 
ing ’ ' has been dispensed with at the beginning of the procedure it will never- 
theless have to be done in order to serve notice to treat. 

(d) Special categories of land. 

15. The responsibility for ascertaining that the particular piece of land 
does not fall within one of the categories mentioned in Section 1 (2) rests 
primarily on the local authority. These categories are : — 

(i) land which is the property of a local authority, as defined in 
Section 8, or of statutory undertakers, or is held inalienably by the 
National Trust ; 

(ii) land forming part of a common, open space, or fuel or field garden 
allotment ; or 

(iii) land which is, or is the site of, an ancient monument or other 
object of archaeological interest. 

It will be appreciated that “special parliamentary procedure 99 may be 
necessary in such cases before the order can become operative. Referencing 
will usually disclose whether another local authority or statutory undertakers 
or the National Trust have an interest in the land, and whether it is an open 
space or a common or fuel or field garden allotment, but it may not be obvious 
whether the land is, or is the site of, an ancient monument or other object of 
archaeological interest. Local authorities are strongly advised to approach 
the Chief Inspector of Ancient Monuments, Ministry of Works, 76-78, Onslow 
Gardens, London, S.W, 7, at an early stage and to furnish him with particulars 
sufficient to identify the site, so that he can inform the authority whether or 
not in his opinion the land is likely to fall within this category. This reference 
will not delay proceedings ; it is similar to a scrutiny that has been exercised 
by the Ancient Monuments Division of the Ministry of Works throughout 
the war period in respect of requisitioning of land by the Service Departments, 
and need not hold up the submission of the order to the confirming authority. 

(e) Incorporation of the Lands Clauses Acts, etc. 

16. It will be seen that the new prescribed form of compulsory purchase 
order does not incorporate the Lands Clauses Acts in the order, as has been 
usual. This is not necessary, as the Second Schedule to the Act incorporates 
them with the “parent Act”. The compulsory purchase order need refer 
only to those enactments the incorporation of which is optional. 

(/) Sasis of compensation. 

1 7. The Act does not affect in any way the provisions of Part II of the 
Town and Country Planning Act, 1944, as regards the basis of compensation 
in the case of compulsory purchase of land. 

(ii) Authorisations in Writing. 

18. The other method, a temporary quick procedure, is available to local 
authorities, broadly speaking, for all the purposes for which they can be 
authorised to acquire land compulsorily by compulsory purchase order under 
Section 1 and the First Schedule to the Act, or under the Town and Country 
Planning Act, 1944. 


* “ Special parliamentary procedure ” is referred to below in Appendix A. 
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19. This quick procedure (which is set out in Section 2 and the Third 
Schedule to the Act and is summarised in Appendix B to this memorandum) 
is similar to that which was available up to the end of December, 1945, for 
the acquisition of sites for temporary houses (Housing (Temporary Accom- 
modation) Act, 1944), and it resembles procedure which was available to 
local authorities at the end of the 1914-18 War for acquiring land for the con- 
struction of arterial roads under the Unemployment (Belief Works) Act, 
1920. 

(а) Conditions to be satisfied. 

20. It is essential to realise that the quick procedure is intended to be 
exceptional and is not to be regarded as a short cut in all circumstances 
where the question of compulsory acquisition arises. An application under 
Section 2 can only be entertained by the appropriate Minister when two 
conditions have been satisfied — - 

(a) that it is expedient that the acquiring authority should purchase 
the land for the particular purpose in view ; and 

(b) that it is urgently necessary in the public interest that they should 
be able to obtain possession of the land without delay. 

21. These conditions are important and will be applied strictly by the 
Ministers concerned. It must be emphasised that before the former condition 
can be satisfied it must be clear that the use to which the land is to be put 
satisfies planning and agricultural considerations, and that the criterion in 
the second condition is not the need to purchase the land but the urgency, 
in the public interest, that possession without delay should be obtained. 
It will be appreciated that this second condition may be difficult to satisfy, 
and if there is any doubt about it the procedure by compulsory purchase 
order under Section 1 should be preferred. 

(б) Duration of the powers. 

22. The quick procedure will be available for a period of five years only, 
unless extended by Order in Council on an Address from each House of Parlia- 
ment. This period has been chosen so as to accord with the Government's 
reconstruction proposals. 

(c) Where the quick procedure cannot be used . 

23. The quick procedure is not available in respect of the following 
categories of property : — 

(i) dwelling-houses as defined in paragraph 1 (2) of the Third Schedule ; 

(ii) the property of a local authority, or of statutory undertakers or 
land held inalienably by the National Trust ; 

(iii) land being part of a common, open space or fuel or field garden 
allotment ; 

(iv) land which is, or forms the site of, an ancient monument or other 
object of archaeological interest. (The Chief Inspector of Ancient 
Monuments of the Ministry of Works will advise whether in his view a 
piece of land is likely to fall into this last category — see paragraph 15 
above.) 

(d) Incorporation of the Lands Clauses Acts, etc . 

24. The incorporation of the Lands Clauses Acts is provided for by 
Section 2 (4), which attracts the automatic incorporation effected by the 
Second Schedule with the "parent Act". The confirming authority's 
authorisation in writing will, however, have to provide for the incorporation 
or exclusion of any optional provisions, in much the same way as in a com- 
pulsory purchase order. Part IV of the Second Schedule enables this to be 
done. 
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* 

(e) Service of notices . 

25. It will be appreciated that a sense of grievance can easily be aroused 
by a high-handed use of the alternative method of serving notices provided 
for in paragraph 2 (2) (6) and (c) of the Third Schedule. The Minister is sure 
that local authorities will maintain their sense of responsibility in this matter 
and will make a real effort to use the method set out in paragraph 2 (2) (a) 
unless this involves unjustifiable delay. When serving a notice in accordance 
with paragraph 2 (2) (b) on a person on the premises, the authority should do 
their best to ensure that such a person can reasonably be regarded as a 
responsible agent for the owner or occupier and is not merely a casual visitor 
to the premises. It is, moreover, hoped that where the owner of the land is 
known to be abroad, authoi'ities will take whatever steps are practicable to 
ensure that he is made aware of the authority’s intentions. 

C. Other matters dealt with by the Act. 

(i) Closure of footpaths and bridleways {Section 3). 

26. Section 3, which is of general application, provides a less cumbrous 
procedure than that of the Highway Act, 1835, for extinguishing (if necessary, 
after the provision of a suitable alternative) public rights of way over certain 
footpaths and bridleways, for use where the presence of such a right of way 
hinders the proper use of the land' in question for the purpose for which it is 
bought. The procedure is by means of an order made by the Minister of 
Town and Country Planning and resembles that under Section 46 of the 
Housing Act, 1936, and Section 23 of the Town and Country Planning Act, 
1944. The procedure applies not only to land acquired compulsorily under 
the procedure in the Act of 1946, but also to land purchased by agreement 
for a purpose for which the compulsory powers of the Act could have been 
used. 

(ii) Notification of purchases of war damaged land to War Damage Com- 

mission ( Section 4). 

27. This provision also is of general application, and is based on Section 53 
of the Town and Country Planning Act, 1944, repealed by subsection (5) 
except for a special provision to meet the special circumstances of the Act of 
1944. It requires the War Damage Commission to be notified of the com- 
pulsory purchase under any enactment, whether public, general or local, 
existing or future, of any interest in land which has sustained war damage 
which has not been made good at the time of purchase. The effect of com- 
pulsory purchase is, in general, to turn a cost of works payment into a value 
payment, and it is essential that the War Damage Commission should be 
notified. Subsections (1) and (2) set out various actions of which the W 7 ar 
Damage Commission must be notified as above ; these are : — 

(1) Service of a notice to treat ; 

(2) Any other action (e.g., entering and taking possession within 
three months of the giving of an authorisation in writing under the quick 
procedure of Section 2) by virtue of which compulsory purchase becomes 
obligatory. 

(3) The withdrawal of a notice to treat (e.g., under the powers of 
Section 5 of the Acquisition of Land (Assessment of Compensation) Act, 

1919). 

(4) Entering into an agreement to purchase an interest in land which 
the persons concerned have been authorised to purchase compulsorily. 

(iii) Application of compulsory purchase order procedure to local Acts 

(. Section 7). 

28. A number of local authorities have local Acts which confer on them 
powers of compulsory purchase of land not specified in the local Act for 
purposes set out in the local Act. In some cases these local Acts provide for 
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the use of the procedure in one of the public general Acts which has been 
repealed by the new Act (e.g., the Public Works Facilities Act, 1930). 
Section 7 enables such local authorities to apply to the Minister of Health for 
an order enabling them to use the new uniform compulsory purchase order 
procedure in Section 1 and the First Schedule to the Act in such cases, and 
to make consequential amendments in the wording of the local Act similar 
to those made by the Fourth Schedule to the Act in a “ parent Act ” which 
is a public general Act. It will be seen that orders of this kind may be made 
by simple order of the Minister within two years of the commencement of 
the Act. 

Ministry of Health, 

April, 1946. 


APPENDIX A 

Summary of Compulsory Purchase order Procedure. 

(. Section 1 and First Schedule to the Act) * 

1. Preliminary steps, 

(а) Ascertain if there are likely to be planning or agricultural objections 
to the use of the particular piece of land for the purpose in view. 

Local authorities are advised to consult the Chief Inspector of Ancient 
Monuments of the Ministry of Works at this stage, giving sufficient details 
(plan, map reference, etc.) for the latter to identify the site and inform them 
if the special procedure in paragraph 12 of the First Schedule applies — see 
paragraph 15 of the memorandum above. 

(б) Institute the inquiries necessary to prepare the book of reference of 
owners, lessees and occupiers, and approach the confirming authority, where 
necessary, for a dispensation in suitable cases — see paragraphs 10 and 11 of 
the memorandum above. 

(c) Publish a local press advertisement in two successive weeks (para- 
graph 3 (1) (a) of the First Schedule). The appropriate form is Form No. 2. 

(d) Serve individual notices on owners, lessees and occupiers (para- 
graph 3 (1) (b) of the First Schedule). The appropriate form is Form No. 3. 
21 days are given for the lodging of objections. 

The method of service of notices where a dispensation has not been given 
is set out in paragraph 19 of the First Schedule. 

Where the confirming authority has directed that in a particular case indi- 
vidual notices need not be served (so as to postpone “ referencing ”) com- 
posite notjces addressed to “ the owners and any occupiers ” must be posted 
up on the land (paragraph 3 (1) (c) of the First Schedule). Form No. 3 is the 
appropriate form. 

2. Submission of the order . 

The order must follow Form No. 1. The map should contain sufficient 
surrounding topographical detail to enable the site to be readily identified. 


* Note : 

1. This summary does not refer to the use of compulsory powers of acquisition 
by a county council on behalf of a parish council. In such cases, by section 168 
of the Local Government Act, 1933, there must be a preliminary investigation by 
the county council before the confirming authority is approached. It should be 
noted in connection with preliminaries of this kind that paragraph 4 and Form No. 5 
of the Local Government (Compulsory Purchase) Regulations, 1934 (S. R. & O., 
1934, No. 363), remain in force. 

2. This summary is not intended to cover all possible circumstances. The 
actual text of the Act should be referred to in all cases. 

3. The forms referred to in the summary are prescribed in the Compulsory 
Purchase of Land Regulations, 1946 (S. R. & O., 1946, No. 573), obtainable from 
H.M, Stationery Office, price 2d. net, 
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Similarly the description of the land in column (2) of the schedule to the 
order should / wherever possible, give an indication of the location even where 
the Ordnance Survey map reference number is given in that column. 

The acquiring authority should state fully their reasons for the purchase of 
the land included in the order, and consideration of the order will be much 
expedited if the appropriate documents and information accompany their 
application. The usual requirements for orders submitted to the Minister 
of Health are : — 

(1) A copy of the acquiring authority's resolution applying for con- 
firmation of the order. 

(2) The sealed and signed order with the sealed or certified map. 

(3) One additional copy of the order and two additional copies of the 
map. 

(4) Copies of the successive newspapers containing the advertisement 
of the making of the order. 

(5) A copy of the notice served on the owners, lessees and occupiers. 

(6) A certificate of service of the notices stating the date and method 
of service, or of affixing on the premises or land if that has been approved 
by the confirming authority. 

(7) A statement that the order and map have been duly deposited. 

(8) A statement whether the land, either in whole or in part, falls 
within one of the special categories referred to in Section i (2) of the Act. 

(g) The District Valuer's report as soon as available. In appropriate 
cases he will consult the Mineral Valuer. 

(10) Confirmation that the planning authority (and, in the case of 
housing land, the Regional Planning Officer of the Ministry of Town and 
Country Planning) see no objection to the use of the land for the purpose 
proposed. 

The submission of these documents should not be delayed until the period 
for the receipt of objections has expired ; they should be forwarded as soon 
as the notices and advertisement have been issued. 

3. Consideration of proposal and objections by the confirming authority . 

This part of the procedure is along familiar lines except that the confirm- 
ing authority may hold a hearing instead of the formal public local inquiry. 
The confirming authority is not limited to ordering a public local inquiry or a 
hearing in cases of objections from owners, lessees or occupiers, but may 
decide to hold one or other if objections from other parties are received, or 
even if none is received. (An inquiry or hearing is not compulsory in housing 
cases to which Section 2 of the Housing (Temporary Provisions) Act, 1944, 
applies. This Section expires in August, 1946). 

4. Confirmation of the order. 

If the confirming authority confirms the order, with or without modifica- 
tions, the local authority must, as soon as possible, publish in the local press 
a notice that the order has been confirmed, and serve a like notice and a copy 
of the order as confirmed on any person on whom notices were required to be 
served under paragraph 3 of the First Schedule (paragraph 6 of the First 
Schedule). Form No. 5 is the appropriate form for both notices. 

5. Operation and validity. 

The compulsory purchase order comes into operation normally on the day 
on which the above press advertisement first appears (paragraph 16 of the 
First Schedule). If, however, the order is one which requires confirmation 
by Parliament under " special parliamentary procedure " the time at which 
it comes into operation is determined by the Statutory Orders (Special Pro- 
cedure) Act, 1945 (paragraph 17 of the First Schedule). 

The validity of the order can be questioned in the High Court during a 
period of six weeks from the .day on which it comes into operation on the 
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ground that it is ultra vires, or that the procedure has been faulty (paragraphs 1 5 
to 17 of the First Schedule) except in a case, which is expected to be very 
exceptional, where the order has been confirmed by an Act of Parliament 
under Section 6 of the Statutory Orders (Special Procedure) Act, 1945. 

6 . Notice to treat and taking possession . 

Notice to treat under Section 18 of the Lands Clauses Consolidation Act, 
1845, may not, of course, be served until after the order comes into operation. 
At any time after it has been served the authority may enter and take pos- 
session on giving 14 days’ notice of their intention to do so (paragraph 3 
of the Second Schedule), without waiting for completion of purchase or com- 
plying with Section 84, etc., of the Act of 1845. The acquiring authority 
have the right to withdraw notice to treat in the circumstances referred to in 
Section 5 (2) of the Acquisition of Land (Assessment of Compensation) Act, 
1919. If the notice to treat is not served within the period referred to in 
Section 123 of the Act of 1845, the compulsory powers lapse. 

Special procedure in addition to the above in the case of certain categories 

of land. 

(1) Land belonging to statutory undertakers, whether local authorities or not, 

A compulsory purchase order relating to such land can be confirmed only 
if certain conditions are satisfied (paragraph 10 of the First Schedule). If the 
undertakers make representations to the appropriate Minister within the 
period allowed for objections and satisfy him that the land is used, or some 
interest in it is held, for the purpose of carrying on the undertaking (i.e., that 
it is “ operational land ”) an order cannot be confirmed unless the appropriate 
Minister certifies that he is satisfied that the nature and situation of the land 
are such that if it is purchased without being replaced there will be no serious 
detriment to the carrying on of the undertaking, or that it can be replaced 
by other land belonging to, or available for acquisition by, the undertakers 
without serious detriment. The term " appropriate Minister " is defined in 
Section 8. Where, however, the appropriate Minister gives a certificate, and 
the undertakers still do not withdraw their objection, the order is, after con- 
firmation, subject to " special parliamentary procedure” — see next heading. 

(2) Land which is the property of a local authority or of statutory undertakers or 

is held inalienably by the National Trust (paragraph 9 of the First 
Schedule). 

Where the local authority, or the statutory undertakers, or the National 
Trust have not withdrawn their objections, the order must after confirmation 
by the confirming, authority be submitted to Parliament for approval in 
accordance with ** special parliamentary procedure ” under the Statutory 
Orders (Special Procedure) Act, 1945. 

The compulsory purchase order is laid before Parliament by the confirm- 
ing Minister who has to give notice of this at least 3 days previously in the 
London Gazette. Fourteen days are allowed for petitions, the Lord Chairman 
of Committees and the Chairman of Ways and Means reporting to the House 
of Lords and the House of Commons, respectively, whether or not there are 
petitions. Within fourteen days of the report of the Chairmen, either House 
may pass a resolution for the annulment of the order. If no resolution for 
annulment is passed, petitions for amendment are referred to a Joint Com- 
mittee of both Houses and are investigated in much the same way as petitions 
against a private Bill. A petition of general objection to the order may, 
however, only be referred to the Joint Committee if Parliament orders it. 
If no petition is lodged and no annulment resolution is passed, the order 
becomes operative at the end of the second period of fourteen days, unless 
some later date is specified in the order. Where the order has been referred 
to a joint Committee of both Houses the operation of the order is determined 
in accordance with Section 6 of the Statutory Orders (Special Procedure) Act, 
1945 . 
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(3) Land forming part of a common , open space , or fuel or field garden allotment 

(paragraph 11 of the First Schedule). 

In this case the order is subject to “ special parliamentary procedure " as 
in the case of local authorities’ land, unless the Minister of Agriculture and 
Fisheries in the case, of a common or fuel or field garden allotment, or the 
Minister of Town and Country Planning in the case of an open space, certifies 
that he is satisfied that land is to be given in exchange, not being less in area 
and equally advantageous to persons possessing common or other rights and 
to the public, or that the land is required for widening an existing highway 
and the giving of land in exchange is unnecessary. 

The Minister of Agriculture and Fisheries or the Minister of Town and 
Country Planning, as the case may be, has to advertise his intention of giving 
a certificate and afford opportunity for objection, holding a public local 
inquiry if he thinks fit, before giving a certificate. 

(4) Land which is, or is the site of, an ancient monument or other object of 

archaeological interest (paragraph 12 of the First Schedule). 

In this case the order is subject to “ special parliamentary procedure ” 
unless the Minister of Works certifies that the acquiring authority has under- 
taken to observe suitable conditions as to the use of the land. 

Where a Minister has to give any certificate in accordance with this pro- 
cedure the local authority promoting the compulsory purchase order must 
publish a notice that the certificate has been given in a local newspaper 
(paragraph 13 of the First Schedule). The validity of the certificate can be 
challenged in the Pligh Court during a period of six weeks from the publication 
of this notice (paragraphs 15 to 17 of the First Schedule). 


APPENDIX B. 

Summary of Procedure by Authorisation in Writing. 

(Section 2 and Third Schedule to the Act.) * 

1. Preliminaries . — The local authority should ensure that the proposal 
complies with planning and agricultural considerations and that the land in 
question does not fall into one of the excluded categories (paragraph 1 of the 
Third Schedule). These are set out in paragraph 23 of the memorandum. 

2. Application . — -The local authority applies to the confirming authority 
for an authorisation in writing to purchase the land compulsorily. In order 
that no time may be lost, the acquiring authority when applying for authorisa- 
tion should state fully their reasons why it is (a) expedient that they should 
purchase the land for the purpose proposed, and (b) urgently necessary in the 
public interest that they should be enabled to obtain possession of the land 
without delay, and also forward the appropriate documents and information. 
The usual requirements where applications are in respect of purposes for which 
the Minister of Health is the confirming authority are : — 

(1) A copy of the resolution applying for authorisation to purchase 
the land compulsorily. 

(2) Three copies of the map showing the land to which the application 
relates ; one should be sealed or certified. 

(3) A copy of the newspaper containing the press advertisement. 

(4) A copy of the notices served on the owners and occupiers. 

(5) A certificate of service of the notices stating the date of service 
and that they have been served in accordance with the provisions of 

. paragraph 2 (2) of the Third Schedule to the Act. 

(6) A statement that the map has been duly deposited. 


* See notes 1 and 2 to Appendix A above. 
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I ^ (7) A certificate that the land does not, either in whole or in part, fall 

within one of the special categories referred to in Section i (2) of the Act, 
or include any dwelling house within the meaning of paragraph 1 (2) of 
the Third Schedule. 

(8) The District Valuer’s report, as soon as available. In appropriate 

1 cases he will consult the Mineral Valuer. 

(9) Confirmation that the planning authority (and, in the case of 
housing land, the Regional Planning Officer of the Ministry of Town and 
Country Planning) see no objection to the use of the site for the purpose 
proposed. 

(10) If it is desired that Section 133 of the Lands Clauses Consolida- . 
tion Act, 1845, should be excluded from incorporation, or if it is desired 
that Section 77' and/or Sections 78 to 85 of the Railways Clauses Con-, 
solidation Act, 1845, should be incorporated with the “parent Act,” 
this should be stated. (In the case of purchases for the purposes of 
Part V of the Housing Act, 1936, however. Section 133 of the former Act 
is automatically excluded by the Second Schedule to the Act of 1946, 
and unless the local authority otherwise wishes, provision will be made by 
the Minister of Health in the authorisation for the incorporation of 
Sections 77 to 85 of the Railways Clauses Consolidation Act, 1845.) 

The submission of these documents should not be delayed until the period for 
making representations has expired ; they should be forwarded as soon as the 
notices and advertisement have been issued. It is important that the District 
Valuer should be informed as early as possible that the authority are pro- 
; posing to apply for an authorisation and asked to furnish his report. If the 

District Valuer's report is not to hand by the time the authority is ready to 
forward the remaining documents, these should be forwarded to the confirm- 
ing authority with a statement obtained from the District Valuer (whom the 
authority should consult) as to when his report will be ready. 

3. Advertisement and service of notices. — At the time they apply, they must 
publish in the local press and serve on owners and occupiers of the land con- 
cerned a notice that the application is about to be considered by the con- 
firming authority and that representations may be made to the confirming 
authority within 14 days (paragraphs 2 (1) [a) and ( b ) of the Third Schedule) . 
A suggested form of notice suitable for insertion in the press and for service 
on owners and occupiers is set out below. 

4. Notice on owners, etc., may be served in the usual way by delivery or 
by registered post (paragraph 2 (2) (a) of the Third Schedule) . As an alterna- 
tive, (a) where premises appear to be separately occupied it may be served 
by addressing it to “ the owner and the occupier ” and delivering it to someone 
on the premises, or if no one is on the premises, by posting it up on the pre- 
mises ; (b) in the case of land which appears to be unoccupied, a composite 
notice addressed to “ the owners and any occupiers ” can be served by posting 
it up on the land (paragraphs 2 (2) (b) and (c) of the Third Schedule. 

5. Consideration of application and objections. — A public local inquiry or 
hearing is not compulsory, though either can be held at the discretion of the 
confirming authority. 

6. Entry and taking possession. — The local authority may enter on, take 
possession of, and use, the land after an interval of seven days from the giving 
of the authorisation in writing, but if they do not enter within three months 
the powers lapse (Section 2 (3)). 

7. Notice to treat and completion of purchase. The acquiring authority serve 
notices to treat under the Lands Clauses Consolidation Act, 1845, and com- 
plete the purchase of the land after they are in possession, and must proceed 
to the completion of the purchase (Section 2 (4)). 

8 . The authorisation is open to challenge in the Courts at any time. 
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Suggested Press Advertisement and Form of Notice to Owners and Occupiers. 

The Act , and the Acquisition of Land 

(. Authorisation Procedure) Act , 1946. 

[To : — 1 (a) The owner or occupier (by name) 

(b) The owner and the occupier 

(c) The owners and any occupiers 

Of 2 

Take notice] [Notice is hereby given] 3 that the 

(hereinafter referred to as " the acquiring authority ”) having made applica- 
tion to the , the ' is about to take into 

consideration the giving of an authorisation under Section 2 of the Acquisition 
of Land (Authorisation Procedure) Act, 1946, to the said acquiring authority 
to purchase compulsorily the lands described in the Schedule hereto for the 
purpose of , which lands are delineated and shown coloured 

on a map marked and sealed with the seal 

of the acquiring authority and deposited at the offices of the acquiring 
authority where it may be seen at all reasonable hours. [A copy of the said 
map is attached hereto]. 4 

Any representations regarding the proposed authorisation must be made 
in writing and addressed to the 5 within 

fourteen days from the date of [service] [publication] of this notice. 

Schedule . 

(Here insert description of the land.) 

Dated this day of 19 

Signature of Authorised Officer of the Acquiring Authority. 

NOTE. 6 

Section 2 of the Acquisition of Land (Authorisation Procedure) Act, 194b, pro- 
vides that at any time not earlier than seven days nor later than three months after 
the giving of an authorisation under that Section, the acquiring authority may enter 
on, and take possession of, the land to which the authorisation relates, notwith- 
standing that the purchase of the land has not been completed ; further, that where 
an acquiring authority has taken possession of land pursuant to an authorisation 
under that Section it shall have power to purchase the land compulsorily as if 
authorised so to do under [Section 1 of that Act] [the Town and Country Planning 
Act, 1944] and in accordance with the provisions of that [Section] [Act] ; and the 
authority shall as soon as may be after taking possession of the land serve notice 
under Section r8 of the Lands Clauses Consolidation Act, 1845, of its intention to 
take the land and shall in all respects be liable as if such notice had been given on 
the date of entering on the land, except that the power conferred by subsection (2) 
of Section 5 of the Acquisition of Land (Assessment of Compensation) Act, 1919, 
to withdraw such a notice shall not be exercisable. 

It is desirable that any representations should set out in full the grounds upon 
which they are made. 


Notes on the Form. 

1 (a) Under paragraph 2 (2) (a) of the Third Schedule to the Act of 1946, the 
notice should be addressed to the owner or occupier of any of the land in question 
by name. 

( b ) Under paragraph 2 (2) (b) of the said Third Schedule, where any premises 
appeaf to be separately occupied the notice should be addressed to “ the owner 
and the occupier " of the premises. 

(c) Under paragraph 2 (2) (c) of the said Third Schedule, where land appears 
to be unoccupied the notice should be addressed to'" the owners and any occupiers ” 
of the land. 

8 Insert description of the land in respect of which the notice is served. 

3 This form of words is appropriate to the press advertisement. The address 
should then be omitted. 

4 Strike out where inapplicable. A copy of the map should be attached to the 
notice in all cases of service under paragraph 2 (2) (b) or (c) of the said Third Schedule 
where the notice is required to be posted up on the premises or on the land. 

6 Insert name and address of confirming authority. 

6 The note may be omitted in the press advertisement. 
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THE ACQUISITION OF LAND 
(ASSESSMENT OF COMPEN- 
SATION) ACT, 1919 

[9 & 10 Geo. 5. Ch. 57.] 

An Act to amend the law as to the assessment of Compensation 
in respect of Land acquired compulsorily for public purposes 
and the costs in proceedings thereon. 

[19th August, 1919.] 


GENERAL NOTE 

Procedure for the Assessment of Compensation for Land acquired 
compulsorily under the Housing Acts. 

For the circumstances in which land may be acquired compulsorily for 
housing, see Introduction, Chapter 2, p. 22, ante. For a summary of the pro- 
visions relating to compensation, see Introduction, p. 24, ante. 

Authority to purchase compulsorily. — Authority to purchase land 
compulsorily for housing purposes is obtained by means of a compulsory 
purchase order made in the case of an acquisition under Part III of the 
Housing Act, 1936, in accordance with the provisions of the First Schedule 
to that Act, p. 321, ante ; and in the case of an acquisition for the purposes of 
Part V, in accordance with the provisions of the First Schedule to the Acquisi- 
tion of Land (Authorisation Procedure) Act, 1946, p. 671, ante. In appro- 
priate circumstances authority may be obtained by an authorisation given 
under s. 2 of the 1946 Act, p. 657, ante, in accordance with the provisions of 
the Second Schedule to that Act, p. 680, ante. 

Notice to treat. — Having obtained the necessary authority to purchase 
the land compulsorily, the next step (after serving and publishing notice of 
the compulsory purchase order is to serve notice to treat (s. 18 of the Lands 
Clauses Consolidation Act, 1845, p. 797, post)). Where the acquisition is 
authorised under s. 2 of the Acquisition of Land (Authorisation Procedure) 
Act, 1946, p. 657, ante, the local authority may enter and take possession 
after seven days after the granting of the authorisation and shall be liable 
as if notice had been served on the date of entry. 

By the said s. 18, it is provided that the notice to treat shall 

(1) giye notice to the parties concerned that the local authority are 
authorised and require to purchase the lands, 

(2) state particulars of the lands, 

(3) demand from the parties concerned particulars of their estate or 
interest in such lands. 

(4) state that the local authority are willing to treat for the purchase 


H.A. 
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Mention should be made of the fact that failing agreement as to the pur- 
chase price, compensation will be paid in accordance with the appropriate 
provisions of the Housing Act, 1936 ; and in the case of a notice to treat 
served on or before the 17th November, 1949, the provisions of Part II of 
the Town and Country Planning Act, 1944, P- 737> P ost - 

The notice to treat must be for the whole estate or interest of the parties 
interested in the lands (In re Chilworth Gunpowder Co. and Manchester Ship 
Canal Co . (1891), 8 T. L. R. 79 ; 11 Digest 174, 5x5). In the case of purchases 
under Part I of the Town and Country Planning Act, 1944, it is specifically 
provided in para. 3 of the Fifth Schedule to that Act (Hill’s Town and Country 
Planning, 3rd Edition, p. 364), notwithstanding s. 18 of the Lands Clauses 
Consolidation Act, 1845, that one or some of two or more interests may be 
purchased without purchasing the other or others of them. 

Parties on whom notice to treat must be served.— The notice must be 
served on ” all the parties interested in such lands,” i.e. all persons having 
freehold or leasehold interests in the lands, a person having an estate by way 
of mortgage (Cooke v. L.C.C., [1911] 1 Ch. 604 ; 11 Digest 173, 503), and the 
grantee of an annuity arising out of the land ( University Life Assurance Society v. 
Metropolitan Railway, [1866] W. N. 167). A notice to treat need not be served 
on a tenant whose interest in the premises is less than as a tenant for a year 
or from year to year ( Syers v. Metropolitan Board of Works (1877), 36 L. T. 
277 ; 11 Digest 173, 502 ; R. v. Kennedy , [1893] 1 Q. B. 533). As to the com- 
pensation of such tenants, see s. 12 1 of the Lands Clauses Consolidation Act, 
1845, p. 821, post. Every person on whom a notice to treat is served is 
entitled to have compensation for his interest assessed separately (Fotherby 
v. Metropolitan Rail. Co. (1866), L. R. 2 C. P. 188 ; 11 Digest 206, 856; 
Abrahams v. London Corporation (1868), L. R. 6 Eq. 625 ; 11 Digest 297, 2291). 
Note the provisions contained in s. 46 of the Housing Act, 1936, p. 147, ante , 
relating to the extinguishment of easements where land is acquired under 
Part III of that Act. 

Method of service. — The notice must be served upon the parties 
interested in or entitled to sell the lands. The provisions of s. 167 of the 
Housing Act, 1936, p. 293, ante , and para. 19 of the First Schedule to the 
Acquisition of Land (Authorisation Procedure) Act, 1946, p. 679, ante, would 
now appear to be applicable to notices to treat served in connection with the 
Housing Acts : see Housing Act, 1936, First Schedule, para. 7, Acquisition 
of Land (Authorisation Procedure) Act, 1946, Second Schedule, para. 6. 

Time within which notice must be served. — The powers of compulsory 
purchase cannot be exercised after the expiration of three years from the date 
of the compulsory purchase order ; see s. 123 of the Lands Clauses Consolida- 
tion Act, 1845, p. 822, post. In the case of an authorisation under s. 2 of the 
(Acquisition of Land (Authorisation Procedure) Act, 1946, the powers must 
be exercised within three months ; see s. 2 (3) of that Act, p. 658, ante. Service 
of a notice to treat within the period is a sufficient exercise of the compulsory 
powers to comply with this restriction as to time (Salisbury, Marquis of v. 
Great Northern Rail. Co. (1852), 17 Q. B. 840 ; 11 Digest 219, 1039 ; Tiverton 
and North Devon Rail. Co. v. Loosemore (1884), 9 App. Cas. 480, at p. 493 ; 
11 Digest 219, J035), The notice may be given as late as the day before the 
compulsory powers expire ; see Kemp v. S.E. Railway (1872), 7 Ch. App. 364 ; 
1 1 Digest 1 15, 93. In calculating the period, the day on which the compulsory 
purchase order was confirmed is excluded (Seymour v. London and South- 
Western Rail. Co. (1859), 5 Jur. (N.S.) 753 ; 42 Digest 650, 576). 

After notice to treat, an owner cannot deal with his property so as to cast 
any additional expense on the local authority (In re Marylebone (Stingo Lane) 
Improvement Act (1871), L. R, 12 Eq. 389 ; Metropolitan Rail. Co. v. Woodhouse 
(1865), 34 L. J. (Ch.) 297) and see also the express provisions contained in 
paragraph 2 (b), First Schedule to the Housing Act, 1936, p. 321, ante, and in 
Part III of the Second Schedule to the Acquisition of Land (Authorisation 
Procedure) Act, 19461 p. 683, ante. Compensation is usually estimated on 
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the basis of the value of land at the time the notice is served (Tyson v. Lord 
Mayor of London (1871), L. R, 7 C. P. 18), but where land included in a 
clearance area is acquired compulsorily under Part III of the Housing Act, 
1936, the compensation to be paid for the land and any buildings thereon 
“ shall be the value at the time the valuation is made of the land as a site cleared 
! of buildings. . . Where notice to treat is served on or before the 17th 

November, 1949, the provisions of Part II of the Town and Country Planning 
Act, 1944, P- 737> Post, will also apply. 

In R. v. Webster, Ex parte Marshall (1931), 95 J. P. 226 ,* Digest Supp., it 
was held under s. 39 (7) of the Housing of the Working Classes Act, 1890, 
reproduced in s. 40 (4) of the Housing Act, 1925, since repealed by the Housing 
Act, 1930, that it was insufficient to serve notice to Treat within the three 
years and that the land had to be “ acquired ” within the three years. The 
time for compulsory purchase under the Housing Act, 1936, is now governed 
by s. 123 of the Lands Clauses Consolidation Act, 1845, p. 822, post. 

Effect of notice to treat. — The service of a notice to treat under the 
Lands Clauses Act has the effect of binding the local authority to purchase 
and the landowner to give up the land subject to his being paid compensation 
(Haynes v. Haynes (1861), 1 Drew. & Sm. 426, at p. 450 ; 11 Digest 175, 526 ; 
Adams v. London and Blackmail Rail. Co. (1850), 2 Mac. & G. 118 ; n Digest 
224, logy ; Tiverton and North Devon Rail. Co. v. Loosemore (1884), 9 App. Cas. 
480, at pp. 493, 511 ; 11 Digest 219, 103s l Mercer v. Liverpool , St. Helens 
and South Lancashire Rail. Co., [1903] 1 K. B. 652, C. A., at p. 661 ; approved, 
[1904] A. C. 461, at pp. 463, 465 ; 11 Digest 276, 2038). The general rule is 
that after a notice to treat has been served upon an owner it cannot be with- 
drawn without the consent of the owner (Tawney v. Lynn and Ely Rail. Co. 
(1847), 16 L. J. (Ch.) 282), but a special provision for the withdrawal of the 
j; notice to treat is contained in s. 5 (2) of the Acquisition of Land (Assessment 

of Compensation) Act, 1919, p. 730, post. It is doubtful, however, if a notice 
! to treat served in respect of land comprised in an unhealthy area can be with- 

drawn, having regard to the language of s. 25 (3) of the Housing Act, 1936. 
It cannot be withdrawn where the authority have entered under an authorisa- 
tion granted under s. 2 of the Acquisition of Land (Authorisation Procedure) 
Act, 1946 ; see s. 2 (4) of that Act, p. 658, ante. 

But the owners may sell or convey the land or otherwise deal with it 
(Dawson v. Great Northern and City Rail. Co., [1905] 1 K. B. 260, at pp. 268, 
269, C. A. ; 8 Digest 432, 96) ; furthermore, the notice to treat may be 
assigned and dealt with as property (ibid., at p. 271). See also Cardiff Corpn. 
v. Cook, [1923] 2 Ch. 1 15 ; Digest Supp. (This case also deals with the 
i rights of an assignee.) 

The claim for compensation. — Upon receipt of a notice to treat the 
owner should first ascertain whether such notice has been served in pursuance 
of statutory powers and whether it is a valid notice. Having done this, he 
should then prepare a notice in writing stating the amount of compensation 
claimed by him. Such notice must (s. 5 (2) of the Acquisition of Land 
(Assessment of Compensation) Act, 1919) : 

(a) state the exact nature of the claimant's interest ; 

(b) give details of the compensation claimed ; 

(c) distinguish the amounts under separate heads and show how the 
amount under each head is calculated ; 

(d) be served on the local authority in sufficient time to enable the acquir- 

■ ing authority to make a proper offer. 

' • • . ■ 

| In preparing the claim regard must of course be had to the special pro- 

I visions of the Housing Act, 1936, prescribing the basis of compensation, 

I and to Part II of the Town and Country Planning Act, 1944, p. 737, post, 

I where notice to treat is served on or before the 17th November, 1949. 

j See also the notes to s. 57 of the Town and Country Planning Act, 1944, 

I P- 738) post. 
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Procedure failing agreement as to amount of compensation. — The 
Acquisition of Land (Assessment of Compensation) Act, 1919. provides three 
methods by which the amount of compensation may be determined, in the 
event of the parties failing to agree thereon ; (1) a reference by consent to an 
agreed arbitrator ; or (2) a reference by consent to the Commissioners of 
Inland Revenue ; or (3) failing either of the former methods, a reference to an 
official arbitrator. Normally, the last-mentioned method is the one to which 
resort is made. 

Attention is drawn to the Rules made under the Acquisition of Land 
(Assessment of Compensation) Act, 1919, set out at p. 755, post. 

For Rules for the assessment of compensation, see s. 2, infra. 

For Provisions as to procedure before official arbitrators, see s. 3, infra. 


1 . Tribunal for assessing compensation in respect 
of land compulsorily acquired for public purposes. — 

(1) Where by or under any statute (whether passed before 
or after the passing of this Act) land (a) is authorised to be 
acquired compulsorily by any Government Department 
or any local or public authority, any question of disputed 
compensation, and, where any part of the land to be acquired 
is subject to a lease which comprises land not required, any 
question as to the apportionment of the rent payable under 
the lease, shall ( b ) be referred to and determined by the 
arbitration of such one of a panel of official arbitrators to 
be appointed under this section as may be selected in accord- 
ance with the Rules made by the Reference Committee (c) 
under this section. 

(2) Such number of persons, being persons with special 
knowledge in the valuation of land, as may be appointed 
for England and Wales, Scotland and Ireland by the 
Reference Committee, shall form a panel of persons to act as 
official arbitrators for the purpose of this Act in England 
and Wales, Scotland and Ireland respectively : Provided 
that of the members of the said panel for England and Wales 
one at least shall be a person having special knowledge of 
the valuation of land in Wales and acquainted with the 
Welsh language. 

(3) A person appointed to be a member of the panel of 
official arbitrators shall hold office for such term certain 
as may be determined by the Treasury before his appoint- 
ment, and whilst holding office shall not himself engage, 
or be a partner of any other person who engages, in private 
practice or business. 

(4) There shall be paid out of moneys provided by 
Parliament to official arbitrators such salaries or remunera- 
tion as the Treasury may determine. 
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(5) The Reference Committee — 

(a) for England and Wales, shall consist of the Lord 
Chief Justice of England, the Master of the Rolls 
and the President of the Surveyors’ Institution. 

(b) for Scotland, shall consist of the Lord President 
of the Court of Session, the Lord Justice Clerk 
and the Chairman of the Scottish Committee of 
the Surveyors’ Institution. 

(c) for Ireland, shall consist of the Lord Chief Justice 
of Ireland, the Master of the Rolls in Ireland and 
the President of the Surveyors’ Institution, or 
(if the President of the Surveyors’ Institution 
thinks fit) a person being a member of the council 
of that institution and having special knowledge 
of valuation of land in Ireland appointed by him 
to act in his place. 

NOTES TO SECTION 1 

It was held in Blackpool Corpn. v. Starr Estate Co., [1922] 1 A. C. 27 ; 
11 Digest 184, 650, that where a local Act contained special provision for 
ascertaining the amount of compensation payable the method of assessment 
there laid down must be followed. See also Drapers Co. v. London Passenger 
Transport Board, [1937] Ch. 344 ; [1937] 2 All E. R. 12 ; Digest Supp. 

Contracting out of this section is not permitted. See Thurrocks, Grays 
and Tilbury Joint Seiverage Board v. Thames Land Co., Ltd. (1925), 9° J- 1 i 
Digest Supp. 

(a) ” Land.” — See definition in s. 12 (2), post. 

(b) “ Shall.” — See, however, the provisions of s. 8, post. 

(c) * ‘ Rules made by the Reference Committee. ’ ’ — For these rules, see 
P- 7 55> Post. 

2. Rules for the assessment of compensation. — 
In assessing compensation, an official arbitrator shall act 
in accordance with the following rules : — 

(1) No allowance shall be made on account of the acqui- 
sition being compulsory ; 

(2) The value of land shall, subject as hereinafter pro- 
vided, be taken to be the amount which the land if 
sold in the open market by a willing seller might be 
expected to realise : Provided always that' the arbi- 
trator shall be entitled to consider all returns and 
assessments of capital value for taxation made or 
acquiesced in by the claimant : 

(3) The special suitability or adaptability (a) of the land 
for the purpose shall not be taken into account if 
that purpose is a purpose to which it could be applied 
only in pursuance of statutory powers, or for which. 
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there is no market apart from the special needs of a 
particular purchaser or the requirements of any 
Government Department or any local or public 
authority : Provided that any bona fide offer for 
the purchase of the land made before the passing of 
this Act which may be brought to the notice of the 
arbitrator shall be taken into consideration : 

(4) Where the value of the land is increased by reason 
of the use thereof or of any premises thereon in a 
manner which could be restrained by any court, or is 
contrary to law, or is detrimental to the health of the 
inmates of the premises or to the public health, the 
amount of that increase shall not be taken into 
account : 

(5) Where the land is, and but for the compulsory 
acquisition would continue to be, devoted to a 
purpose of such a nature that there is no general 
demand or market for land for that purpose, the 
compensation may, if the official arbitrator is satis- 
fied that reinstatement in some other place is bona 
fide intended, be assessed on the basis of the reason- 
able cost of equivalent reinstatement : 

(6) The provisions of Rule (2) shall not affect the assess- 
ment of compensation for disturbance or any other 
matter not directly based on the value of land. 

For the purposes of this section an official arbitrator shall 
be entitled to be furnished with such returns and assess- 
ments as he may require. 


NOTES TO SECTION 2 

General Note. — Before the passing of this Act, the rules for assessing 
compensation were as follows : 

(1) the value to be ascertained is the value to the vendor, not its value to 
the purchaser ; 

(2) In fixing the value to the vendor all restrictions imposed on the user 
and enjoyment of the land in his hands are to be taken into account, 
but the possibility of such restrictions being modified or removed 
for his benefit is not to be overlooked ; 

(3) Market price is not a conclusive test ; 

(4) Increase in value consequent on the execution of the undertaking for 
or in connection with which the purchase is made must be disregarded ; 

(5) The value to be ascertained is the price to be paid for the land with all 
its potentialities and with all the use made of it by the vendor ; 

(6) The true contractual relation of the parties, that of vendor and pur- 
chaser, is not to be obscured by endeavouring to construe it as another 
contractural relation altogether, namely, that of indemnifier and in- 
demnified. (See Re South Eastern Rail, Co, and London County 
Council's Contract, South Eastern Rail. Co. v. London County Council, 
[1915] 2 Ch. 252 ; 11 Digest 124, 156 ; per Eve , J.) 
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(7) The special adaptability of the land for the promoter’s purpose can be 
considered (Re Riddell and Newcastle and Gateshead Water Co. (1879), 
90 L. T. 44 n., C. A. ; Re Gough and Aspatria, Silloth and District Joint 
Water Board, [1904] 1 K. B. 417; 11 Digest 127, 168) ; and this, 
notwithstanding that the land could not be utilised for the particular 
purpose by other possible competitors unless statutory powers were 
first obtained (Re Lucas and Chesterfield Gas and Water Board , [1909] 
1 K. B. 16 ; 11 Digest 127, 169). 

(8) In addition to compensating the owner for the value of the land 
acquired the promoters must compensate him for all the loss incurred 
by the expulsion, and the principle of compensation is the same as in 
trespass for expulsion (Rickets v. Metropolitan Rail. Co. (1865), 34 
L. J. (Q. B.) 257). Thus compensation is payable for disturbance, 
which term includes : 

(1) loss of trade until other suitable premises have been found 
(Jubb v. Hull Dock Co. (1846), 9 Q. B. 443). 

(2) loss of goodwill or diminution in value of goodwill (White v. 
Works and Public Buildings Commissioners (1870), 22 L. T. 591 ; 
11 Digest 128, ij6 ; R. v. Scard (1894), 10 T. L. R. 545). 

(3) Fixtures : Gibson v. Hammersmith Rail. Co. (1863), 32 L. J. (Ch.) 
337 ; 3i Digest 194, 3300. 

(4) Increased rental of new premises or cost of reinstatement : 
R. v. Burrow (1884), The Times, 24 Jan. (C. A.) ; affid. H. L., 
sub nom. Metropolitan and District Rail . Co. v. Burrow , The 
Times, 22 Nov. 1884. 

(5) Tied house benefit of covenant to sell owners’ beer only : Bourne 
v. Liverpool Corpn. (1863), 33 L. J. (Q. B.) 15 ; 11 Digest 129, 
180 ; Re Chandler's Wiltshire Brewery Co. and London County 
Council , [1903] 1 K. B. 569; Re London County Council and 
City of London Brewery Co., [1898] 1 Q. B. 387 ; 38 Digest 566, 
1049. 

(9) In estimating the purchase money or compensation to be paid by the 
promoters, regard shall be had not only to the value of the land to 
be purchased or taken by the promoters but also to the damage, if any, 
to be sustained by the owners of the lands by reason of the severing of the 
lands taken from the other lands of such owner, or otherwise injuriously 
affecting such other lands by the exercise of the compulsory powers 
(Lands Clauses Consolidation Act, 1845, s. 63, p. 805, post). 

As part of the valuation of the land it is customary to make an addition 
of 10 per cent, to the value of the land (but not to the incidental damage). 

The effect of s. 2 of the 1919 Act upon these general rules will now be 
considered. 

First, it will be observed that no allowance shall be made on account of 
the acquisition being compulsory. This puts an end to the customary 
allowance of 10 per cent, in cases to which the 1919 Act is applicable. 

Secondly, instead of the valuation being made on the basis of the value of 
the land to the vendor, it must be made on the basis of the amount which 
the land if sold in the open market by a willing seller might be expected to 
realise. There is an obvious difference in the wording of the rule, but is 
there any difference in substance ? If the case law prior to the passing of 
the 1919 Act is examined it will be found that the value of the land to the 
vendor usually meant the price which the land would fetch if disposed of on 
the most advantageous terms ; that price being tested by the imaginary 
market which would have ruled had the land been exposed for sale before 
any undertakers had secured any powers or acquired the other subjects 
which made the undertaking as a whole a realised possibility (Cedar Rapids 
Manufacturing and Power Co. v. Lacoste, [1914] A. C. 569, 576; 11 Digest 
130, 18 j). But there might be exceptional cases in which the market value 
would not be equivalent to the value of the land to the vendor, nevertheless 
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market value is to be the conclusive test. To this extent the general rules 1-3, 
supra, are modified. 

Thirdly , the special suitability or adaptability of the land for any purpose 
must not be taken into account if : 

(1) that purpose is a purpose to which it could be applied only in pursuance 
of statutory powers (this effects a modification of rule 7, supra) ; 

(2) that purpose is a purpose for which there is no market apart from the 
special needs of a particular purchaser or the requirements of any 
Government Department or any local or public authority. (This 
also modifies rule 7, supra). 

Fourthly, where the value of the land is increased by reason of the use 
thereof or of any premises therein in a manner contrary to law, or is detri- 
mental to the health of the inmates of the premises or to the public health, 
the amount of that increase shall not be taken into account. (Arbitrators 
probably acted on this rule in the past, but they are now obliged to act on it.) 

Fifthly , where the land is, and but for the compulsory acquisition would 
continue to be, devoted to a purpose of such a nature that there is no general 
demand or market for land for that purpose, the compensation may, if the 
official arbitrator is satisfied that reinstatement in some other place is bona 
fide intended, be assessed on the basis of the reasonable cost of equivalent 
reinstatement. Compensation on the reinstatement basis was recognised 
under the law prior to 1919 ; see Metropolitan and District Rail. Co. v. 
Burrow {supra) — a very instructive case. No one had and no one has a 
right to have their compensation assessed on this basis. A person may claim 
compensation on the reinstatement basis if the circumstances bring his case 
within the rule, but the arbitrator is still left with a discretion as to whether 
or not he will assess compensation by this method or some other method. 
The rule makes one thing clear which was not clear previously, that in 
assessing compensation on the reinstatement basis, compensation must be 
in respect of equivalent reinstatement only. 

Lastly, it is provided by section 2 (6) that the provisions of section 2 (2) 
shall not affect the assessment of compensation for disturbance or any other 
matter not directly based on the value of land. This is a most important 
provision as it means that the 1919 Act does not affect the old law as regards 
compensation for : 

(1) disturbance or consequential damage ; 

(2) severance and injurious affection. 

The result is that the old general rules Nos. 8 and 9 still apply unless there 
is something in the enactment authorising the purchase which prevents their 
application. 

In Venables v. Department of Agriculture {Scotland), [1932] S. C. 573 ; 
Digest Supp., it was held that Rules (2) and (6) of s. 2 of the Acquisition of 
Land (Assessment of Compensation) Act, 1919, did not have the effect of 
displacing in any way the rule, now well settled in the construction of the 
Land Clauses Consolidation (Scotland) Act, 1845, that in the case of land 
taken compulsorily the compensation shall be for all loss resulting from the 
dispossession. In coming to that conclusion the court relied on the judgment 
of Lord Kinnear in The Lanarkshire and Dumbartonshire Rail. Co. v. Main 
(1895), 22 R. (Ct. of Sess.) 912 ; 11 Digest 126, k. Lord Kinnear in giving 
judgment in that case referred to Ripley v. G. N. Rail. Co. (1875), 10 Ch. App. 
435 ; 11 Digest 126, 161. The well-settled rule may be best illustrated by a 
quotation from Lord Kinnear's judgment at p. 919 ; " it is a well-settled rule 
in the construction of the Lands Clauses Act that when lands have been 
taken in the exercise of powers of compulsory purchase, the owner or occupier, 
as the case may be, is entitled not only to the market value of his interest 
but to full compensation for all the loss he may sustain by being deprived 
of his land.' ■ . , 

" There is no other way of ascertaining the loss thus occasioned than by 
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estimating the profits which might have been made if the land had not 
been taken.” 

His lordship thereafter went on to indicate that the estimation of the 
probability of such profits would be a matter for the arbiter. 

In Collins v. Feltkam U.D.C., [1937] 4 All E. R. 189, it was held by the 
Divisional Court that where a person requires a local authority to purchase 
his land under the provisions of s. 10 (6) of the Town and Country Planning 
Act, 1932 (25 Halsbury's Statutes 484), the basis of compensation is the 
market value of the land only, and that a claim for loss of builder's profits 
cannot be maintained. See also the following cases : Horn v. Sunderland 
Cor fin., [1941] 2 K. B. 26 ; [1941] 1 All E. R. 480 ; 2nd Digest Supp. (on this 
section generally) ; Inland Revenue Commissioners v. Clay, [1914] 3 K. B. 466 ; 
39 Digest 226, 63 (” open market,” ” willing seller,” “ expected to realise ”) ; 
Vyricherla Narayana Gajapatiraju (Raja) v. Revenue Divisional Officer , 
Vizagapatam , [1939] A. C. 302 ; [1939] 2 All E. R. 317 ; Digest Supp. 
(” willing vendor,” " market price,” “ potentialities of the land ”). On the 
right of a parent company to claim compensation for disturbance on the 
acquisition of premises occupied by a subsidiary, see Smith , Stone and Knight, 
Lid . v. Birmingham Corpn., [1939] 4 All E. R. 116 ; Digest Supp. 

(a) * * Special suitability or adaptability. 5 ’ — See as to the meaning of 
this expression, Re Lucas and Chesterfield Gas and Water Board, [ 1909] 1 K. B. 
16 ; 11 Digest 127, i6g ; Sidney v. N.E. Rail. Co., [1914] 3 K. B. 629 ; 11 
Digest 128, jyi. 


3 . Provision as to procedure before official arbi- 
trators. — (1) In any proceedings before an official arbi- 
trator, not more than one expert witness on either side 
shall be heard unless the official arbitrator otherwise directs : 

Provided that, where the claim includes a claim for 
compensation in respect of minerals, or disturbance of 
business, as well as in respect of land, one additional expert 
witness on either side on the value of the minerals or, as 
the case may be, on the damage suffered by reason of the 
disturbance may be allowed. 

(2) It shall not be necessary for an official arbitrator to 
make any declaration before entering into the consideration 
of any matter referred to him. 

(3) The official arbitrator shall, on the application of 
either party, specify the amount awarded in respect of any 
particular matter the subject of the award. 

(4) The official arbitrator shall be entitled to enter on 
and inspect any land which is the subject of proceedings 
before him. 

(5) Proceedings under this Act shall be heard by an 
official arbitrator sitting in public. 

(6) The fees (a) to be charged in respect of proceedings 
before official arbitrators shall be such as the Treasury 
may prescribe. 

(7) Subject as aforesaid, the Reference Committee may 
makes rules regulating the procedure (5) before official 
arbitrators. 
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NOTES TO SECTION 3 

The provisions of this section except those of sub-ss. (3) and (6) will apply 
also to an arbitrator agreed on by the parties (see s. 8 (3)). 

(a) Fees. — See the rules, p. 759, post. 

( b ) Rules regulating procedure. — See p. 755, post. 

4. Consolidation of proceedings on claims for com- 
pensation in respect of various interests in the same 
land. — Where notices to treat have been served for the 
acquisition of the several interests in the land to be acquired, 
the claims of the persons entitled to such interests shall, so 
far as practicable, and so far as not agreed and if the 
acquiring authority so desire, be heard and determined by 
the same official arbitrator, and the Reference Committee 
may make rules providing that such claims shall be heard 
together, but the value of the several interests in the land 
having a market value shall be separately assessed. 

NOTE TO SECTION 4 

The provisions of this section will not apply where an arbitrator has been 
agreed upon. See Rule 7, p. 756, post 

5 . Provision as to costs. — (i) Where the acquiring 
authority has made an unconditional offer (a) in writing 
of any sum as compensation to any claimant and the sum 
awarded by an official arbitrator to that claimant does not 
exceed the sum offered, the official arbitrator shall, unless 
for special reasons he thinks proper not to do so, order the 
claimant to bear his own costs and to pay the costs of the 
acquiring authority so far as such costs were incurred after 
the offer was made. 

(2) If the official arbitrator is satisfied that a claimant 
has failed to deliver to the acquiring authority a notice in 
writing of the amount claimed by him ( b ) giving sufficient 
particulars and in sufficient time to enable the acquiring 
authority to make a proper offer, the foregoing provisions 
of this section shall apply as if an unconditional offer had 
been made by the acquiring authority at the time when in 
the opinion of the official arbitrator sufficient particulars 
should have been furnished and the claimant had been 
awarded a sum not exceeding the amount of such offer. 

The notice of claim shall state the exact nature of the 
interest in respect of which compensation is claimed, and 
give details of the compensation claimed, distinguishing 
the amounts under separate heads and showing how the 
amount claimed under each head is calculated, and when 
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such a notice of claim has been delivered the acquiring 
authority may, at any time within six weeks after the de- 
livery thereof, withdraw any notice to treat which has been 
served on the claimant or on any other person interested in 
the land authorised to be acquired, but shall be liable to 
pay compensation to any such claimant or other person 
for any loss or expenses occasioned by the notice to treat 
having been given to him and withdrawn, and the amount 
of such compensation shall, in default of agreement, be 
determined by an official arbitrator. 

(3) Whether a claimant has made an unconditional 
offer in writing to accept any sum as compensation and has 
complied with the provisions of the last preceding sub- 
section, and the sum awarded is equal to or exceeds that 
sum, the official arbitrator shall, unless for special reasons 
he thinks proper not to do so, order the acquiring authority 
to bear their own costs and to pay the costs of the claimant 
so far as such costs were incurred after the offer was made. 

(4) Subject as aforesaid, the costs of an arbitration under 
this Act shall be in the discretion of the official arbitrator 
who may direct to and by whom and in what manner those 
costs or any part thereof shall be paid, and the official 
arbitrator may in any case disallow the cost of counsel. 

(5) An official arbitrator may himself tax the amount 
of costs ordered to be paid, or may direct in what manner 
they are to be taxed. 

(6) Where an official arbitrator orders the claimant to 
pay the costs, or any part of the costs, of the acquiring 
authority, the acquiring authority may deduct the amount 
so payable by the claimant from the amount of the com- 
pensation payable to him. 

(7) Without prejudice to any other method of recovery, 
the amount of costs ordered to be paid by a claimant, or 
such part thereof as is not covered by such deductions as 
aforesaid shall be recoverable from him by the acquiring 
authority summarily as a civil debt (c) . 

(8) For the purpose of this section, costs include any 
fees, charges, and expenses of the arbitration or award. 

NOTES TO SECTION 5 

The provisions of this section apply also to an agreed arbitrator (s. 8 (3), 
post). The arbitrator may award a lump sum as costs. If an unconditional 
offer is made by the acquiring authority and no unconditional offer is made by 
the claimant, the arbitrator has an absolute discretion as to costs if the amount 
awarded exceeds the unconditional offer of the acquiring authority [Bradshaw 
v. Air Council, [1926] Ch. 329 ; Digest Supp.). An agreement between the 
parties as to costs not communicated to an arbitrator may be enforced by an 
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action on the agreement ( Mansfield v. Robinson , [1928] 2 K. B. 353 ; Digest 
Supp.). 

(a) “Unconditional offer.” — See Fisher v. G.PP. Rail. Co., [1911] 

1 K. B. 551 ; 11 Digest 200, 790. 

(1 b ) Notice of claim. — See note on p. 723, ante. 

(c) “ Summarily as a civil debt.” — See note, p. 70, ante. 

6. Finality of award and statement of special cases. 
— (1) The decision of an official arbitrator upon any question 
of fact, shall be final and binding on the parties, and the 
persons claiming under them respectively, but the official 
arbitrator may, and shall, if the High Court so directs, state 
at any stage of the proceedings, in the form of a special case 
for the opinion of the High Court, any question of law 
arising in the course of the proceedings, and may state his 
award as to the whole or part thereof in the form of a special 
case for the opinion of the High Court. 

(2) The decision of the High Court upon any case so 
stated shall be final and conclusive, and shall not be subject 
to appeal to any other Court. 

NOTE TO SECTION 6 

The provisions of this section apply also to an agreed arbitrator (s. 8 (3), 
post). Where an award has been given under this section in the form of a 
special case, the case should be set down in the Crown Paper List ( Hewitt 
v. Essex C.C. (1927), 92 J. P. 36 ; Digest Supp.). 

Where an official arbitrator had during the inquiry by him stated a case 
for the opinion of the Court and had embodied the decision of the Court in 
his final award, an application to set the award aside on the ground that it was 
bad in law was dismissed in view of sub-s. (2) in the text, and it was held 
that no appeal would lie from such dismissal (Northwood v. L.C.C. (1927), 
91 J. P. 93 ; Digest Supp.). As to the meaning of ‘‘at any stage of the 
proceedings/' see Tabernacle Permanent Building Society v. Knight , [1892] 
A. C. 298, at p. 302 ; 2 Digest 456, 1034. As to arbitrator’s refusal to state 
a case, see Re Palmer d>> Co. and Hosken <$- Co., [1898.] 1 Q. B. 131 ; 2 Digest 
456,1037. 

7 . Effect of Act on existing enactments. — (i) The 
provisions of the Act or order by which the land is authorised 
to be acquired, or if any Act incorporated therewith, shall, 
in relation to the matters dealt with in this Act, have effect 
subject to this Act, and so far as inconsistent with this Act 
those provisions shall cease to have or shall not have effect : 

Provided that nothing in this Act relating to the rules 
for assessing compensation shall affect any special provisions 
as to the assessment of the value of land required for the 
purposes of Part I. or Part II. of the Housing of the Working 
Classes Act, 1890, or under the Defence of the Realm 
(Acquisition of Land) Act, 1916, and contained in those 
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Acts respectively, or any Act amending those Acts, if and 
so far as the provisions in those Acts are inconsistent with 
the rules under this Act and the provisions of the Second 
Schedule to the Housing of the Working Classes Act, 1890, 
53 & 54 Viet. c. 70 ; 6 <S* 7 Geo. 5, c. 63, as amended by any 
subsequent enactment (except paragraphs (4), (5), (29), and (31) 
thereof) shall apply to an official arbitrator as they apply 
to an arbitrator appointed under that schedule, and an official 
arbitrator may exercise all the powers conferred by those 
provisions on such arbitrator (a) . 

(2) The provisions of this Act shall apply to the deter- 
mination of the amount of rent or compensation payable 
in respect of land authorised to be hired compulsorily under 
the Small Holdings and Allotments Act, 1908, 8 Edw. 7, 
c. 36, or any Act amending that Act, and any matter 
required thereby to be determined by a valuer appointed 
by the Board of Agriculture and Fisheries shall be deter- 
mined by an official arbitrator in accordance with this Act. 

NOTES TO SECTION 7 

The provisions of this section in so far as they apply to an official arbitrator 
will also apply to an agreed arbitrator (s. 8 (3)). The words in. italics were 
repealed by the Housing Act, 1925, s. 136, Schedule VI (13 Halsbury's Statutes 
1071, 1077). 

(a) See Ellen Street Estates, Ltd. v. Minister o f Health, [1934] 1 K. B. 590 ; 
Digest Supp., referred to on p. 106, ante , also Blackpool Corpn. v. Starr Estate 
Co., Ltd., [1922] 1 A. C. 27 ; Digest Supp. ; and Courtaulds, Ltd. v. City of 
London Corporation, [1926] 2 K. B. 506 ; Digest Supp. 

8. Power to refer to Commissioners of Inland 
Revenue or to agreed arbitrator. — (i) Nothing in this 
Act shall prevent, if the parties so agree, the reference of 
any question as to disputed compensation or apportionment 
of rent to the Commissioners of Inland Revenue or to an 
arbitrator agreed on between the parties. 

(2) Where a question is so referred to the Commissioners 
of Inland Revenue, the Commissioners shall not proceed 
by arbitration, but shall cause an assessment to be made in 
accordance with the rules for the assessment of compensa- 
tion under this Act, and the following provisions shall 
have effect 

(a) The parties- shall comply with any direction or re- 
quirements as to the furnishing of information 
(whether orally or in writing), and the production 
of documents and otherwise ; 
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(b) Any officer of the Commissioners appointed for the 
purpose shall be entitled to enter on and inspect any 
land which is subject to the reference to them ; 

(c) The Commissioners, if either party so desires within 
such time as the Commissioners may allow, shall give 
the parties an opportunity of being heard before such 
officer of the valuation office of the Commissioners 
as the Commissioners may appoint for the purpose ; 

(d) The- assessment when made shall be published to 
the parties and take effect as if it were an award of 
an official arbitrator under this Act ; 

(e) If either party refuses or neglects to comply with any 
direction or requirement of the Commissioners, the 
Commissioners may decline to proceed with the 
matter, and in that case the question shall be referred 
to an official arbitrator as if there had been no 
reference to the Commissioners, and the official 
arbitrator when awarding costs shall take into con- 
sideration any report of the Commissioners as to the 
refusal or neglect which rendered such a reference to 
him necessary. 

(3) Where a question is referred to an arbitrator under 
sub-section (1) of this section, the provisions of this Act, 
except sections one and four and so much of section three 
as requires proceedings to be in public and as provides 
for the fixing of fees, shall apply as if the arbitrator was an 
official arbitrator. 

(4) Either party to a claim for compensation may 
require the Commissioners for Inland Revenue to assess the 
value of the land in respect of which the claim arises, and a 
copy of any such assessment shall be sent forthwith by the 
Commissioners to the other party, and a certified copy of 
such assessment shall be admissible in evidence of that 
value in proceedings before the official arbitrator, and the 
officer who made the assessment shall attend, if the official 
arbitrator so require, to answer such questions as the official 
arbitrator may think fit to put to him thereon. 

9. Certificates of value of official arbitrators. — An 
official arbitrator may on the application of any person 
certify the value of land being sold by him to a Government 
department or public or local authority, and the sale of the 
land to the department or authority at the price so certified 
shall be deemed to be a sale at the best price that can 
reasonably be obtained. 
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10 . Saving for statutory purchases of statutory 
undertakings. — (1) The provisions of this Act shall not 
apply to any purchase of the whole or any part of any 
statutory undertaking under any statutory provisions in 
that behalf prescribing the terms on which the purchase is 
to be effected. 

(2) For the purposes of this section, the expression 
“ statutory undertaking ” means an undertaking established 
by Act of Parliament or order having the force of an Act, 
and the expression “ statutory provisions ” includes pro- 
visions of an order having the force of an Act. 

11 . Application to Scotland and Ireland. — (1) This 
Act shall apply to Scotland subject to the following modi- 
fications : — 

(a) The provisions of this Act other than the provisions 
of the section thereof relating to rules for the assess- 
ment of compensation shall apply to the determina- 
tion of any question which, under sub-section (11) 
of section seven or section seventeen of the Small 
Landholders (Scotland) Act, 1911 (1 & 2 Geo. 5, 
c. 49), is referred to arbitration, as if the Board of 
Agriculture for Scotland were the acquiring authority, 
and as if in the said sub-section (n) there were sub- 
stituted for the Lord Ordinary on the Bills and the 
Lord Ordinary, except where the Lord Ordinary 
is therein last referred to, such person as may be 
prescribed by rules made by the Reference Com- 
mittee for Scotland ; and the provisions of that Act 
including the Second Schedule to the Agricultural 
Holdings (Scotland) Act, 1908 (8 Edw. 7, c. 64), as 
thereby applied, shall in relation to such determina- 
tion have effect subject to the aforesaid provisions 
of this Act : 

(b) " High Court ” means either division of the Court 

of Session ; “ arbitrator ” means arbiter, and 

“ easement ” means servitude. 

(2) This Act shall apply to Ireland subject to the fol- 
lowing modifications : — 

Nothing in this Act shall affect the determination of the 
price or compensation to be paid on the compulsory 
acquisition of land by the Irish Land Commission 
or Congested Districts Board for Ireland under any 
statute or the special provisions contained in the 
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Labourers (Ireland) Act, 1885 (48 & 49 Viet. c. 77), 
and the enactments amending the same, with respect 
to the jurisdiction of the Irish Land Commission in 
cases where land is taken compulsorily under those 
provisions for a term of years. 

12 . Short title, commencement and interpretation. 
— (1) This Act may be cited as the Acquisition of Land 
(Assessment of Compensation) Act, 1919, and shall come 
into operation on the first day of September nineteen hundred 
and nineteen, but shall not apply to the determination of any 
question where before that date the appointment of an arbitra- 
tion, valuation, or other tribunal to determine the question 
has been completed, or a jury has been empanelled for the 
purpose. 

(2) For the purposes of this Act, the expression “ land ” 
includes water and any interests in land or water and any 
easement or right in, to, or over land or water, and “ public 
authority ” means any body of persons, not trading for 
profit, authorised by or under any Act to carry on a railway, 
canal, dock, water or other public undertaking. 

NOTE TO SECTION 12 

The words in italics were repealed by the Statute Law Revision Act, 
1927 (18 Halsbury’s Statutes 1183). 


TOWN AND COUNTRY 
PLANNING ACT, 1944 

[7 & 8 Geo. 6. Ch. 47 .] 

An Act to make provision for the acquisition and development 
of land for planning purposes ; for amending the law 
relating to town and country planning ; for assessing by 
reference to 1939 prices compensation payable in connection 
with the acquisition of land for public purposes, and as to 
the rate of interest thereon ; and for purposes connected 
with the matters aforesaid. [17th November 1944.] 
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PART II. —COMPENSATION IN CONNECTION 
WITH ACQUISITION OF LAND FOR PUBLIC 

PURPOSES. 

57 . Assessment of compensation in connection 
with acquisition of land for public purposes by 
reference to 1939 prices. — (1) Compensation (a) for the 
compulsory purchase (b) of an interest in land ( c ) by a 
government department or a local or public authority (d) 
within the meaning of the Acquisition of Land (Assessment 
of Compensation) Act, 1919, compensation to be estimated 
in connection with such a purchase for damage sustained by 
reason of the severing of land the subject thereof from other 
land held therewith or otherwise injuriously affecting such 
other land, (e) and compensation under section sixty-eight 
of the Lands Clauses Consolidation Act, 1845 (/), in respect 
of land injuriously affected by the execution of works on 
land acquired by such a department or authority, shall, 
except in the case of compensation assessed on the basis 
specified in rule (5) of the rules set out in section two of the 
said Act of 1919 (g), be assessed subject to the rule following, 
that is to say — 

The value of any interest in land purchased pursuant to 
a notice to treat served (h) at any time within the 
period of five years from the commencement of this 
Act ( i ), the amount of any damage sustained by 
reason of severance or other injurious affection com- 
pensation for which is to be estimated in connection 
with a purchase of an interest in land pursuant to 
such a notice, and the amount of any damage sustained 
by reason of other land being injuriously affected by 
the execution of works which either is sustained or 
the amount of which falls to be ascertained at any 
time within that period, shall be ascertained by 
reference to prices current at the thirty-first day of 
March, nineteen hundred and thirty-nine ( k ), on the 
assumption that the interest had at that date been 
subsisting as it was in fact subsisting at the time of 
service of the notice to treat, (l) and that the land in 
which the interest subsisted, and any such other land, 
had been at that date in the state in which it in fact 
was at the time of service of the notice to treat. 

(2) The rule set out in the preceding subsection shall, 
in its application to tenancies, to land capable of being 
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redeveloped in combination with other land, to dwelling- 
houses to which the Rent and Mortgage Interest (Restric- 
tions) Acts, 1920 to 1925 (m), apply, and to agricultural 
holdings (n), have effect subject to the provisions of the 
Seventh Schedule to this Act. 

(3) Compensation for disturbance (0) shall not in any 
case be assessed at any greater amount than that at which 
it would have fallen to be assessed if this section had not 
been enacted. 

NOTES TO SECTION 57 

(a) i 6 Compensation. ’ ’—-The compensation to which this section applies 
is for 

(1) the compulsory purchase of an interest in land (Lands Clauses 
Consolidation Act, 1845, ss. 18, 21, 49 and 63, pp. 797, 798, 802, 805, 
post ; Acquisition of Land (Assessment of Compensation) Act, 1919, 
ss. r and 2, p. 724, ante) ; 

(2) damage sustained by reason of the severing of land the subject of 
compulsory purchase from other land held therewith or otherwise 
injuriously affecting such other land (Lands Clauses Consolidation 
Act, 1845, ss. 49 and 63) ; 

(3) injurious affection to land (not the subject of compulsory purchase) 
by reason of the execution of works on land acquired by a government 
department, local or public authority (Lands Clauses Consolidation 
Act, 1845, s. 68, p. 806, post) ; 

(4) disturbance. (See sub-s. (3).) 

(b) 1 * Compulsory purchase. ’ ’ — In practice the amount paid for an 
interest in land purchased by agreement is determined very largely by the 
basis of compensation in the case of a compulsory purchase. 

(c) ‘ * An interest in land. ’ ’ — See Smith , Stone and Knight , Ltd. v. 
Birmingham Corpn., [1939] 4 All E. R. 116 ; Digest Supp. (acquisition of 
premises on which business of subsidiary company carried on. Right of 
subsidiary company to claim compensation for disturbance) ; Oppenheimer 
v. Minister of Transport, [1942] 1 K. B. 242 ; [1941] 3 All E. R. 485 ; 2nd 
Digest Supp. (option to purchase held to be an interest in land). 

(d) 4 * Government department or a local or public authority.” — 
These words occur in s. 1 of the Acquisition of Land (Assessment of Compensa- 
tion) Act, 1919 (p. 724, ante), in which “ public authority " is defined by s. 12 (2) 
to mean " any body of persons not trading for profit, authorised by or under 
an Act to carry on a railway, canal, dock, water or other public undertaking/' 
Referring to this definition in Metropolitan Water Board v. Berton, [1921] 
1 Ch. 299, Peterson, J., said, at p. 305 : " I think that on the true mean- 
ing of this section any body of persons authorised by statute to carry on a 
public undertaking which does not trade with the object of making profits 

‘ for themselves or distributing profit as a dividend is a public authority within 
the Act of 1919, but that a body of persons authorised by a special Act to 
carry on one of the undertakings referred to in the definition section of the 
Act of 1919, is excluded from the definition of ‘ public authority,' if the object 
of its trading is to make a profit for the purpose of distribution among its 
members." 

(e) ‘ 4 Damage due to severance, * ’ etc. — When part of an owner's land 
is taken, he may suffer damage in consequence of the injury thereby caused 
to his remaining land. It may, for instance, be cut into two parts, as when a 
road is made through an estate, or the alteration in its size or shape may 
render it less suitable for the purposes to which it was or might have been 
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applied. It may also be rendered less valuable by reason of the construction, 
existence, and carrying on of the undertaking in its vicinity. Under the 
Lands Clauses Consolidation Acts the owner of the land is entitled to com- 
pensation for damage sustained by him by reason of severance or the injurious 
affectation of his other lands. 

(/) * 4 Compensation under s. 67 of the Lands Clauses Consolidation 
Act, 1845 .” — The wording of this part of sub-s. (i) should be carefully 
noted : — 

“ In respect of land injuriously affected by the execution of works on 
land acquired by such a department or authority.” 

The rule laid down by this subsection, therefore, only applies to a claim 
arising out of injurious affection by the execution of works in land acquired 
(not necessarily compulsorily) by a government department or local or public 
authority. It must also be borne in mind that the government department 
or local or public authority are entitled to use the land acquired by them in 
any way in which an adjoining owner might have lawfully used it without 
conferring any right to compensation. See further on this rather compli- 
cated question, 6 Halsbury's Laws (2nd Edn.) 52 60. 

(g) Acquisition of Land (Assessment of Compensation) Act, 1919 , 
s. 2 , rule 5 . — Compensation assessed under this rule (“ the re-instatement 
basis ”) is excepted from the operation of the rule laid down in sub-s. (1). 

(h) 4 4 Notice to treat served. * * — The rule will apply also to those cases 
in which notice to treat is " deemed to have been served.” 

(i) 44 Within the period of five years.” — This limitation, which dates 
from November 17th, 1944, should be noted. 

(k) 44 By reference to prices current at the thirty-first day of March 
nineteen hundred and thirty-nine.” — In valuing land (including any 
buildings thereon) it is customary to have regard to sales of comparable pro- 
perties, if any, in the neighbourhood. The most valuable evidence on these 
lines, in view of the new rule, will be of sales in or about March 1939. Sales 
of comparable properties at or about the time compensation is assessed, will 
not, however, be irrelevant as a competent valuer will be able to make the 
necessary adjustment by reference to prices current at 31st March, 1939. 
Sometimes property has to be valued by reference to its cost of construction * 
if this method is adopted, reference will have to be made to 1939 prices. It is 
thought that experienced valuers will have no difficulty in giving effect to the 
direction contained in this subsection. 

(l) 4 4 Subsisting at the time of the service of the notice to treat. * ’ — 
See section 61 and the Eighth Schedule regarding the assessment of compensa- 
tion for purchase of land required to be valued under the War Damage Act, 
1943 ; 36 Halsbury’s Statutes 334. 

(m) Rent and Mortgage Interest (Restrictions) Acts, 1920 to 1925 . — 
Note the provisions contained in s. 65 (2) and para. 3 of the Seventh Schedule. 

(n) 4 4 Agricultural holdings. ’ ’ — See para. 4 of the Seventh Schedule. 

(0) 4 4 Compensation for disturbance. ’ 5 — In Horn v. Sunderland Corpn 
[1941] 2 K. B. 26, Scott, L.J., said at p. 43 ; [1941] 1 All E. R. 480, atp. 492 ; 
2nd Digest Supp. : “ As I have already indicated inferentially, there is in 
the 1845 Act, no express provision giving compensation for disturbance, or 
for any of the similar matters to which s. 2 (6) of the 1919 Act refers — which 
for brevity I will treat as included in the word ‘ disturbance/ the more suitably 
so as the claim in issue in the appeal is for disturbance proper. If I am right 
in saying that the Act expressly grants only two kinds of compensation to an 
owner who has lands taken-— namely (i) for the value to him of the land, and 
(ii) for injurious affection to his other land — it is plain that the judicial eye 
which has discerned that right in the Act must inevitably have found it in 
(i), that is, in the fair purchase price of the land taken, and that conclusion 
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is consonant with all the decisions, so far as I can discover.” Compensation 
under this heading has been awarded in respect of : — 

(1) Loss of trade until other suitable premises have been found (Jubb v. 
Hull Dock Co. (1846), 9 Q. B. 443) ; 

(2) Loss of goodwill or diminution in value of goodwill (White v. Works 
and Public Buildings Comrs. (1870), 22 L. T. 591 ; n Digest 128, i?6 ; 
R. v. Scavd (1894), 10 T. L. R. 545). 

(3) Fixtures ( Gibson v. Hammersmith and City Rail. Co. (1863), 2 Drew; 
Sc Sm. 603 ; 31 Digest 194, 3300) . 

{4) Increased rental of new premises (R. v. Burrow (1884), Times , 
January 24th (C.A.) ; affirmed, sub nom. Metropolitan and District 
Rail. Co. v. Burrow , Times , November 22nd (H. L.)). 

(5) Tied house benefit of covenant to sell owner's beer ogly (Bourne v. 
Liverpool Corpn. (1863), 2 New Rep. 425 ; n Digest 129, 180 ; Re 
Chandler's Wiltshire Brewery Co. and London County Council , [1903] 

1 K. B. 569 ; Re London County Council and City of London Brewery 
Co. f [1898] 1 Q. B. 387). 

58 . Supplement to compensation in case of owner- 
occupiers. — (1) Where the person entitled to compensa- 
tion assessed subject to the rule set out in subsection (i) 
of the last preceding section for the purchase of an interest 
in land consisting of or comprising a building (not being 
agricultural property) (a) or consisting of or comprising 
agricultural property (that is to say, agricultural land or 
agricultural buildings as defined in section two of the 
Rating and Valuation (Apportionment) Act, 1928, or a 
farmhouse ( b )) is an owner-occupier ( c ), he shall be entitled 
to receive from the purchasing authority, as a supplement 
to that compensation, such sum, if any, not exceeding the 
maximum hereinafter specified, as may be reasonable 
having regard to the extent to which, in all the circumstances 
of his occupation, he is affected by the purchase of the 
interest. 

(2) The maximum for the sum which may be paid 
under this section in respect of an interest in land as con- 
sisting of or comprising a building shall be — 

(a) where the interest in question is the fee simple 
[sixty per cent.], thirty per cent. (< i ), of the value of 
the building ascertained by reference to prices 
current at the thirty-first day of March, nineteen 
hundred and thirty-nine ; 

(b) where the interest in question is a tenancy, the 
amount by which the value of the tenancy in the 
building ascertained by reference to prices current 
at the said thirty-first day of March falls short of 
the value of the tenancy in the building ascertained 
by reference to prices [sixty per cent.] thirty per cent. 
greater than those current at that date. 
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(3) The maximum for the sum which may be paid under 
this section in respect of an interest in land as consisting 
of or comprising agricultural property shall be the amount 
(if any) by which — 

(a) the value of the interest in the agricultural property, 
ascertained by reference to prices current at the said 
thirty-first day of March, falls short of 

(b) the value of the interest in the agricultural property 
ascertained by reference to prices [sixty per cent.] 
thirty per cent, greater than those, current at that 
date and on the assumption that, that property had 
been at that date subject to a permanent restriction 
to use as agricultural property within the meaning 
of this section. 

(4) In making any valuation of a building, of a tenancy 
in a building or of an interest in agricultural property, which 
is required for fixing either of the said maxima it shall be 
assumed that the building or property had been at the 
thirty-first day of March, nineteen hundred and thirty-nine, 
in the state in which it in fact was at the time of service of 
the notice to treat, except that, in a case in which the 
building or property has sustained war damage any of which 
has not been made good at that time and in respect of which 
the appropriate payment under the War Damage Act, 1943, 
would apart from the compulsory purchase be a payment 
of cost of works, it shall be assumed that the building or 
property had been on the said thirty-first day of March in 
the state in which it was immediately before the occurrence 
of the damage. 

(5) The person (e) entitled to compensation for the 
purchase of an interest in land consisting of or comprising 
a building or agricultural property shall be deemed for the 
purposes of this Part of this Act to be an owner-occupier 
if any of the following conditions are satisfied, and not 
otherwise, that is to say — 

(a) if he is in occupation of the building or property at 
the time of service of the notice to treat (/) ; 

(b) in the case of a building or property so damaged at 
that time as not to be fit for occupation, if he was in 
occupation thereof when the damage occurred ; 

(c) in the case of a building or property of which pos- 
session has been taken without other title by virtue 
of any enactment, or by an authority by whom, and 
in circumstances in which, possession thereof could 
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have been so taken, and has not been given up 
before that time, if he was in occupation thereof 
when possession was so taken ; or 

(d) if- 

(i) the title under which the building or property is 
held at that time is such that he then has the right 
to enter into occupation thereof or will be in a 
position to obtain that right (g) within five years 
from that time, and 

(ii) it was. at that time his intention, subject to its 
being possible for him so to do, to enter into 
occupation of the building or property within the 
said five years, or, if it is so damaged as not to be 
fit for occupation, to cause it to be restored for 
his occupation, or to enter into occupation of 
premises to be substituted therefor, within the' 
said five years. 

(6) For the purposes of the last preceding subsection — 

(a) references to the person entitled to the compensa- 
tion shall, where that person holds as trustee or 
otherwise for the benefit of another or subject to 
the directions of another, be construed subject to 
such adaptations as may be prescribed by regula- 
tions made by the Lord Chancellor ( h ) ; 

(b) references to occupation of a building or property 
include references to occupation of a part thereof, 
so however that a person shall not be treated 
under this paragraph as in occupation of a building 
or property by virtue of his occupying a part 
thereof if he occupies it wholly or mainly ( i ) in 
connection with the management, supervision or 
control of the building or property as a whole ; 

(c) a person shall be treated as in occupation of a build- 
ing or property if it is in the occupation of a person 
in his employment for the purposes of that em- 
ployment, so however that a person shall not be 
treated under this paragraph as in occupation of a 
building or property by virtue of any occupation 
thereof by a person employed by him as caretaker 
of that building or property ( k ) ; 

(d) no regard shall be had to any impediment to a 
right to enter into occupation arising from the 
subsistence of a tenancy which, by virtue of the 
Validation of War-Time Leases Act, 1944, or 
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otherwise, is for a term having more than five 
years to run at the time of service of the notice to 
treat but is subject to a right on the part of the 
landlord to determine the tenancy by notice after 
the end of the war if it ends before the expiration 
of that term, or arising from the operation of the 
Rent and Mortgage Interest Restrictions Acts, 
1920 to 1939 (or of any enactment amending or 
replacing any enactment in those Acts), or arising 
from the subsistence by virtue of any enactment 
of a right to possession of land without other title 
thereto ; 

(e) no regard shall be had to occupation or intended 
occupation of a building or property entered into, 
or intended to be entered into, with a view to 
rendering a sum payable under this section in a 
case in which it would not otherwise have been 
payable ( 1 ). 

(7) In this section the expression “ farmhouse ” ( m ) 
means a house used as the dwelling-house of a person who 
is primarily engaged in carrying out or directing agricul- 
tural operations on land in the neighbourhood (n) of the 
house. 

NOTES TO SECTION 58 

(a) ‘ 4 Agricultural property.” — The definitions contained in s. 2 (2) 
of the Rating and Valuation (Apportionment) Act, 1928 (14 Halsbury's 
Statutes 714), are as follows : — 

“ Agricultural land ” means any land used as arable meadow or 
pasture ground only, land used for a plantation or a wood or for the 
growth of saleable underwood, land exceeding one quarter of an acre used 
for the purpose of poultry farming, cottage gardens exceeding one quarter 
of an acre, market gardens, nursery grounds, orchards or allotments, 
including allotment gardens within the meaning of the Allotments Act, 
1922, but does not include land occupied together with a house as a park, 
gardens (other than as aforesaid), pleasure grounds, or land kept or 
preserved mainly or exclusively for purposes of sport or recreation, or 
land used as a racecourse ; and for the purpose of this definition the 
expression * cottage garden ' means a garden attached to a house occupied 
as a dwelling by a person of the labouring classes ; 

“ Agricultural buildings ” means buildings (other than dwelling 
houses) occupied together with agricultural land or being or forming 
part of a market garden, and in either case used solely in connection with 
agricultural operations thereon. 

By s. 22 of the Allotments Act, 1922 (1 Halsbury’s Statutes 315) : — 

The expression “ allotment garden ” means an allotment not exceed- 
ing forty poles in extent which is wholly or mainly cultivated by the 
occupier for the production of vegetable or fruit crops for consumption 
by himself or his family. 

(b) * ‘ Farmhouse. ’ ’ — See sub-s. (7). 
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(c) “ An owner® occupier/ 5 — See sub-s. (5). Sub-s. (2) makes it quite 
clear that the supplementary compensation is not limited to an owner-occupier 
who is the owner in fee simple. As to the position which will arise where a 
parent company owns the premises occupied by a subsidiary company, or 
vice versa , see Smith , Stone and Knight , Ltd. v. Birmingham Corpn [1939] 
4 All E. R. 1 16 ; Digest Supp. 

(d) /‘Thirty per cent/ 5 — Note the provision contained in s. 60 (3). 
Under that provision this amount has now been increased to sixty per cent, 
from the 22nd July, 1946. See Acquisition of Land (Increase of Supplement) 
Order, 1946, S. R. & O., 1946, No. 1163, p. 778, post. 

(e) “ Person/’ — By s. 19 of the Interpretation Act, 1889 (18 Halsbury's 
Statutes 1001), it is provided that : 

"In this Act and every Act passed after the commencement of this 
Act the expression ‘ person ' shall, unless the contrary intention appears, 
include any body of persons corporate or unincorporate.” 

(/) “ At the time of the service of the notice to treat/’ — In the case 
of a notice to treat " deemed to have been served,” the material date would 
be the date on which the notice is deemed to have been served. 

(g) “ Will be in a position to obtain the right/’ — Note sub-s. (6) (d), 
supra. 

(h) Subsection (6) (d). — This paragraph may give rise to difficult 
questions of fact. As a result of the first part of the paragraph, a person who 
owns a building or property and who occupies part of it is to be treated as an 
owner-occupier of the whole ; but there is a proviso to this : a person who 
owns a building or property and occupies part of it, is not to be treated as an 
owner-occupier if he occupies the part wholly or mainly in connection with 
the management, supervision or control of the building or property. This 
proviso would clearly exclude from the category of owner-occupiers a person 
who owns a block of offices or flats and has one or two rooms in the block 
which he uses for the purpose of managing the lettings and supervising the 
building. If, however, a person carries on other business in addition then it 
will become a question of whether he is occupying the rooms mainly in con- 
nection with the management, supervision or control of the building. 

(i) “Mainly/’ — See Miller v. Ottilie (Owners), [1944] K. B. 188, per 
Luxmoore, L.J. ; [1944] 1 All E. R. 277 ; 2nd Digest Supp. ; a nd Re Hatsckek’s 
Patents , Ex parte Zerenner,[ 1909] 2 Ch. 68, per Parker, J., at pp. 82, 83 * 
36 Digest 734, 2223. 

(k) Subsection (6) (c). — The latter part of this paragraph, relating to 
occupation by a caretaker, may give rise to difficulties. In any difficult case 
it should be borne in mind that this paragraph links up with sub-s. (5) (a), 
which enacts that a person is to be deemed to be an owner-occupier if (inter 
alia) he is in occupation of the building or property at the time of the service 
of the notice to treat. Secondly, a person who merely closes his building or 
property, while he goes on a holiday, would still remain the owner-occupier, 
and if he left it in charge of a caretaker while he was away, he would, it is 
submitted, still remain the owner-occupier, because of his own occupation, 
not by reason of his caretaker’s occupation. But where the occupation is 
solely by a caretaker, it would appear to come within this paragraph. 

(/) Subsection (6) (e). — This requires that the occupation or intended 
occupation shall be bona fide, but an allegation that it is not, is likely, as a 
general rule, to be difficult to prove. It may prove of value in cases of in- 
tended occupation where there is evidence that prior to the service of the 
notice to treat the owner did not intend to occupy the building or property. 

(m) “Farmhouse.” — See s. 72 of the Local Government Act, 1929 
I 0 Halsbury's Statutes 931), which deals with " agricultural dwelling-houses.” 
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(n) 4 * Neighbourhood, * ’-—See Alliance Economic Investment Co. v. Berton 
(1923), 92 L. J. (K. B.) 750 (C. A.), per Bankes, L.J., at p. 752 ; 31 Digest 
173, 3066. In this definition the words are not simply " in the neighbour- 
hood ” but in the neighbourhood of the house : the difference may prove an 
important one. 


59 . Supplement to compensation in case of im- 
provements. — Where compensation assessed subject to 
the rule set out in subsection (i) of section fifty-seven of 
this Act is for the purchase of an interest in land which, 
after the thirty-first day of March, nineteen hundred and 
thirty-nine, and before the time of service of the notice to 
treat, has been improved by the erection thereon of a build- 
ing or by improvements made to a building or to agricultural 
land comprised therein, the person entitled to the com- 
pensation shall be entitled to receive from the purchasing 
authority, as a supplement to that compensation, such sum, 
if any, by way of addition to the value, ascertained by 
reference to prices current at the said thirty-first day of 
March, of the purchased interest in the land (a) so far as 
attributable to the improvements, as may be reasonable 
having regard to all the circumstances, including in par- 
ticular the cost of the improvements, any provision which 
may have been made for the payment of any of the cost 
thereof out of public moneys, and any increased returns or 
increased prices in respect of, or of products of, work done 
on the improved land in so far as it appears that the increase 
was intended to make provision for recovery of capital 
applied in making the improvements apart from provision 
for depreciation. 

NOTES TO SECTION 59 

General Note. — The conditions under which this supplement will be 
payable are as follows : 

The land must have been improved : 

(1) by the erection thereon of a building ; or 

(2) by improvements made to a building comprised in the land ; or 

(3) by improvements made to agricultural land comprised therein ; 

after the 31st March, 1939, and before the date of the service of the notice- 
to treat. 

The amount of the supplement has to be assessed according to prices 
current at 31st March, 1939. 

(a) The purchased interest in the land. — This apparently means com- 
pensation awarded under s. 2, rule 2 of the 1919 Act, in respect of the value 
of the land and does .not include compensation for severance and injurious 
affection. (See Horn v. Sunderland Corpn ., [1941] 2 K. B. 26, per Scott, 
L.J., at pp. 48, 49 ; [1941] 1 All E. R. 480, at pp. 495, 49b I 2nd Digest Supp.). 
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60 . Supplemental provisions relating to the two 
preceding sections. — (1) On a claim being made for pay- 
ment of a sum under either of the two last preceding sections 
as a supplement to any compensation the purchasing 
authority may settle the claim in agreement with the person 
entitled to the compensation, and in default of agreement 
the claim shall be referred to and determined by an arbitrator 
to be appointed in accordance with the provisions of the 
Acquisition of Land (Assessment of Compensation) Act, 
1919 : 

Provided that — 

(a) a county court shall have jurisdiction to hear and 
determine any question arising on such a claim 
whether the claimant is a person who is to be 
deemed for the purposes of this Part of this Act to 
be an owner-occupier ; and 

(b) in lieu of the provisions of the said Act of 1919 as 
to the statement of special cases (a), the arbitrator 
may at any stage of the proceedings before him, 
and shall, if so directed by the judge of a county 
court, state in the form of a special case for the 
opinion of that court any question, of law arising 
in the course of the proceedings, and may state his 
award as to the whole or part thereof in the form 
of a special case for the opinion of a county court. 

(2) The Treasury may make regulations prescribing the 
manner in which, and matters by reference to which, any 
valuation required for the purposes of the determination of 
a claim for payment of a sum under either of the two last 
preceding sections is to be made. 

(3) Provision may be made by an order made by the 
Treasury and approved by a resolution of each House of 
Parliament for substituting, in view of any circumstances 
arising since the passing of this Act, for any reference in 
section fifty-eight of this Act to thirty per cent, a reference 
to such higher or lower percentage as may be specified in 
the order, either generally or as respects any particular 
provision of that section ( b ). 

An order or orders may be made under this subsection as 
respects such period or respective periods as appear to the 
Treasury to be appropriate, and any such order shall have 
effect (if approved as aforesaid) in relation to interests in 
respect of which notices to treat are served during the 
period as respects which the order is made. 
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(4) Where the person entitled to any compensation 
would apart from this provision be entitled to receive a sum 
as a supplement to that compensation under both of the 
last two preceding sections, he shall be entitled to receive 
whichever of those sums is the greater, to the exclusion of 
the other. 

(5) A sum payable under either of the two last preceding 
sections as a supplement to any compensation shall be held 
and disposed of in like manner as if it had formed part of 
the compensation, and, where the compensation carries 
interest, shall carry interest at the rate and from the date 
at and from which interest on the compensation is 
payable (c). 

NOTES TO SECTION 60 

(а) Statement of special cases. — S. 6 of the 1919 Act provides that : 

(1) the decision of an official arbitrator upon any question of fact, shall 
be final and binding on the parties, and the persons claiming under 
them respectively, but the official arbitrator may, and shall, if the 
High Court so directs, state at any stage of the proceedings, in the 
form of a special case for the opinion of the High Court, any question 
of law arising in the course of the proceedings, and may state his 
award as to the whole or part thereof in the form of a special case 
for the opinion of the High Court. 

(2) the decision of the High Court upon any case so stated shall be final 
and conclusive and shall not be subject to appeal to any other court. 

(б) See Acquisition of Land (Increase of Supplement) Order, S. R. Sc O., # 
1946, No. 1163, p. 778, post, made under this subsection increasing the sup- 
plements payable under s. 58 to sixty per cent. 

(c) Subsection ( 5 ). — See Lands Clauses Consolidation Act, 1845, ss. 69 
to 80 — "Application of compensation." 

61 . Ascertainment of compensation for purchase 
of land valued under the War Damage Act, 1943 . — 
(i) The provisions of the Eighth Schedule to this Act shall 
have effect as to the ascertainment of the compensation for 
the compulsory purchase of an interest in the whole of the 
land in a hereditament within the meaning of the War 
Damage Act, 1943 (a), the value of which is required by that 
Act to be ascertained by reference to its state after war 
damage. 

(2) In this section, and in the Eighth Schedule to this 
Act, references to the compensation for the compulsory 
purchase of an interest shall be construed as references to 
the compensation payable apart from any supplement 
under section fifty-eight or fifty-nine of this Act. 

NOTE TO SECTION 61 

(a) War Damage Act, 1943 . — See 36 Halsbury’s Statutes 334. 
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62 . Power to prescribe rate of interest payable 
where entry made before payment of compensation. — 

(i) The rate of interest for any period after the commence- 
ment of this Act on compensation which fell or falls, in 
default of agreement, to be ascertained in accordance with 
the Acquisition of Land (Assessment of Compensation) Act, 
1919 (whether as originally enacted or as amended by this 
Act), in respect of land compulsorily purchased on which 
entry has been made before the payment of the compensa- 
tion shall, in lieu of being the rate of five per cent, specified 
in section eighty-five of the Lands Clauses Consolidation 
Act, 1845, be four per cent, per annum or such other rate 
as may be prescribed by regulations made by the Treasury 
under this section. 

(2) The Treasury may from time to time make regula- 
tions prescribing the rate at which such interest as afore- 
said for the period after the coming into force of the regula- 
tions, and before the coming into force of any subsequent 
regulations made under this section, is to be payable. 


PART III.— GENERAL 

63 . Regulations. — (1) In this Act, except where the 
context otherwise requires, the expression " prescribed ” 
means prescribed by regulations made by the Minister (a). 

(2) Any regulations made under this Act shall be laid 
before Parliament (b) as soon as may be after they are made, 
and if either House of Parliament within the period of forty 
days beginning with the day on which the regulations are 
laid before that House (c) resolves that the regulations be 
annulled the regulations shall thereupon become void, 
without prejudice, however, to the validity of anything 
previously done thereunder or to the making of new 
regulations. 

In reckoning any such period of forty days as aforesaid 
no account shall be taken of any time during which Parlia- 
ment is dissolved or prorogued, or during which both Houses 
are adjourned for more than four days. 

(3) Notwithstanding anything in subsection (4) of 
section one of the Rules Publication Act, 1893, regulations 
made under this Act shall be deemed not to be, or to contain, 
statutory rules to which that section applies. 

NOTES TO SECTION 63 

(a) Minister. — The Minister of Town and Country Planning (s. i). 
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(b) 4 4 Laid before Parliament. ’ ’ — The procedure of the two houses 
when orders or regulations are “ laid ” is described in the Report of the Com- 
mittee on Minister's Powers, 1932, Cmd. 4060, pp. 41 44. It is submitted 
that proof that the Regulations have “ laid " is unnecessary in any proceed- 
ings unless a prima facie case has been made out that they had not been laid. 
See s. 2 of the Documentary Evidence Act, 1868 (8 Halsbury’s Statutes 230). 

(c) 4 4 Resolves, ’ ’ — Note that the Regulations are effective unless and 
until they are annulled by a resolution of either House. In this instance 
Parliament has delegated power to each house to legislate by resolution. 
The delegated power is very restricted in that each House can only annul — 
it cannot amend — the Regulations. 

64 . Powers of official arbitrator on references to 
him. — An official arbitrator appointed in accordance with 
the provisions of the Acquisition of Land (Assessment of 
Compensation) Act, . 1919, to whose determination any 
matter is referred under this Act shall have the like powers 
with respect to procedure, costs and the statement of special 
cases as he has under that Act, except in so far as is otherwise 
provided by this Act. 

65 . Interpretation. — (1) In this Act, except where the 
context otherwise requires, the following expressions have 
the meanings hereby assigned to them respectively, that is 
to say — 

“ appropriate Minister,” in relation to a statutory under- 
taking, has the meaning assigned to it by section 
thirteen of this Act ; 

“ clearing ” means preparing land to the prescribed 
extent for development, including the construction 
of any prescribed (a) works in the course of so 
preparing it ; 

“ development ” includes re-development ; 

“ ecclesiastical property ” has the meaning assigned to 
it by section fifty-two of this Act ; 

“ first local advertisement ” means, in relation to the 
publication of a notice as respects any land, the 
first publication of the notice in a newspaper 
circulating in the locality where the land is situated, 
and includes, in relation to a notice so published 
once only, the publication thereof ; 

“ Gazette and local advertisement ” means, in relation 
to an application, order or certificate relating to any 
land, publication in the London Gazette and, in 
each of two successive weeks, in one or more news- 
papers circulating in the locality in which the land 
is situated ; 
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“ interim development application ” and “ interim de- 
velopment authority ” have the same meanings as 
in the Town and Country Planning (Interim De- 
velopment) Act, 1943 ; 

“ loan charges ” means the sums required for the pay- 
ment of interest on borrowed moneys and for the 
repayment thereof either by instalments or by 
means of a sinking fund ; 

“ local highway authority ” means a highway authority 
other than the Minister of War Transport, and in- 
cludes the London County Council ; 

“ local planning authority ” has the meaning assigned 
to it by section fifty-five of this Act ; 

“ owner,” in relation to any building or land, means a 
person, other than a mortgagee not in possession, 
who is for the time being entitled to dispose of the 
fee simple of the building or land, whether in pos- 
session or in reversion, and includes also a person 
holding or entitled to the rents and profits of the 
building or land under a lease or agreement, the 
unexpired term whereqf exceeds three years ; 

“ planning scheme ” means a scheme under the Town 
and Country Planning Act, 1932, and includes a 
town planning scheme under the Town Planning 
Act, 1925, or any enactment repealed by that Act ; 

“ purchasing authority ” includes a Minister purchasing 
under this Act ; 

“ purchase order providing for expedited completion ” 
has the meaning assigned to it by subsection (3) 
of section eighteen of this Act ; 

“ statutory undertaking ” has the meaning assigned to it 
by section thirteen of this Act ; 

" Valuation Office ” means the Valuation Office of the 
Inland Revenue Department ; 

“ war damage ” ( b ) has the meaning assigned to it by 
the War Damage Act, 1943. 

(2) References in this Act to any other enactment shall, 
unless the context otherwise requires, be construed as 
references to that enactment as amended by this Act or by 
or under any other enactment (c). 

(3) Words in this Act importing a reference to service of 
a notice to treat shall be construed as including a reference 
to the constructive service of such a notice which, by virtue 
of the Sixth Schedule to this Act or of any other enactment, 
is to be deemed to be served. 
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NOTES TO SECTION 65 

(a) “Prescribed.” — See s. 63 (1), ante. 

(b) “ War damage.” — See 7 Statutes Supplement (2nd Edn.), 122. 

(c) Subsection ( 2 ). — The provision contained in this subsection may 
prove to be highly important. 


66. Short title and extent. — (i) This Act may be cited 
as the Town and Country Planning Act, 1944. 

(2) This Act shall not extend to Scotland or to Northern 
Ireland. 


SCHEDULES. 


# * * * * 

SEVENTH SCHEDULE. 

(Section 57.) 

Provisions as to Operation in Certain Special Cases of Rule in 
Section 57 (1) as to Assessment of Compensation. 

1. Where in ascertaining the value of any such interest, or the amount 
of any such damage, as is mentioned in subsection (1) of section fifty- 
seven of this Act regard is to be had to rent payable in respect of a tenancy 
created after the thirty-first day of March, nineteen hundred and thirty- 
nine (whether the tenancy is vested in the person claiming the compensa- 
tion or not) the said rent shall be taken to be the lesser of the two follow- 
ing amounts, that is to say — 

(a) the rent in fact payable in respect of the tenancy ; or 

(b) the maximum rent which would have been obtainable from a 
willing tenant if the tenancy had been created on the thirty-first 
day of March, nineteen hundred and thirty-nine, for the like term 
and subject to the like covenants and conditions. 

2. Where the value of any such interest, or the amount of any such 
damage, as aforesaid is increased by reason of the possibility of redevelop- 
ing the land in which the interest subsists, or the land affected by severance 
or injuriously affected, as the case may be, in combination with other land, 
the amount of the increase shall be disregarded in so far as that possibility 
is attributable to circumstances, other than the effluxion of time, occurring 
since the thirty-first day of March, nineteen hundred and thirty-nine. 

3. In ascertaining the value of any such interest as aforesaid, or the 
amount of any such damage as aforesaid, a dwelling-house to which the 
Rent and Mortgage Interest (Restrictions) Acts, 1920 to 1925, applied 
at the time of service of the notice to treat shall not be treated as a 
dwelling-house to which those enactments then applied unless they 
applied thereto at the thirty-first day of March, nineteen hundred and 
thirty-nine. 
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4. Where a person is in possession of a holding as defined for the pur- 
poses of the Agricultural Holdings Act, 1923, having an interest therein 
greater than as tenant for a year or from year to year, then so far as the 
value of the interest is attributable to crops it shall be ascertained in like 
manner as in the case of the interest of a tenant from year to year, that 
is to say, without regard to the rule set out in subsection (1) of section 
fifty-seven of this Act. 


EIGHTH SCHEDULE. 

(Section 61.) 

Ascertainment of Compensation for Purchase of Land Valued 

UNDER THE WAR DAMAGE ACT, 1 943. 

Certified after-damage value of land to be taken in certain circumstances 
as its value for compensation on compulsory purchase. 

1. — (1) Where the subject of a compulsory purchase, the compensa- 
tion for which is by virtue of section fifty-seven of this Act to be assessed 
subject to the rule set out in subsection (i) of that section, is or comprises 
an interest in the whole of the land in a hereditament within the meaning 
of the War Damage Act, 1943, the value of which is required by that Act 
to be ascertained by reference to its state after war damage and to an 
assumed sale thereof, the value of tfie said land for the purposes of the 
ascertainment of the compensation for the purchase shall be taken to be 
such amount as may be certified by the War Damage Commission to be 
the value of the hereditament as ascertained as aforesaid (in this Schedule 
referred to as the “ certified after-damage value ” of that land), subject, 
however, to the two next succeeding sub-paragraphs. 

(2) The preceding sub-paragraph shall not have effect if between the 
occurrence of the war damage and the time when the notice to treat is 
served the land in the hereditament has been brought into a state such 
as to make it capable of being as beneficially used while remaining in 
that state as it was immediately before the occurrence of the war damage. 

(3) If the land in the hereditament has not been brought into such a 
state as aforesaid, but there is any material difference either — 

(a) between the state of the land in the hereditament after damage by 
reference to which the value thereof falls to be ascertained under 
the War Damage Act, 1943, and its state at the time when the 
notice to treat is served ; or 

(b) between the incumbrances, if any, to which the said land was 
subject immediately after the occurrence of the war damage and 
the incumbrances, if any, to which it is subject at the time when 
the notice to treat is served, being incumbrances of a kind required 
by the said Act to be taken into account in ascertaining the value 
of the hereditament, 

the value of the said land for the purposes of the ascertainment of the 
compensation for the purchase shall be taken to be the certified after- 
damage value thereof adjusted by adding, or by subtracting, as the case 
may require, the amount by which the value of the hereditament as re- 
quired to be ascertained under the said Act would have been greater or 
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less if that value had fallen to be ascertained by reference to the state of 
the hereditament at the time when the notice to treat is served, and if 
it had been subject immediately after the occurrence of the war damage 
to all incumbrances of any such kind as aforesaid to which it is subject 
at the time when the notice to treat is served and to no other incumbrances 
of any such kind. 

(4) Where this paragraph has effect as respects a purchase the subject 
of which comprises, but does not consist solely of, the interest in question 
in the land in the hereditament the compensation for the purchase shall 
be ascertained, and all statutory provisions relating to the ascertainment 
thereof or to the carrying out of the purchase or to matters connected 
therewith shall have effect, subject to any agreement between the pur- 
chasing authority and other parties concerned, as if the interest in question 
in that land had been purchased separately and separate notices to treat 
had been served accordingly, and had been served simultaneously. 


Compensation for compulsory purchase of several interests in land to he 
ascertained in certain circumstances by apportionment of certified after - 

* damage value thereof. 

2. — (1) Where by virtue of paragraph 1 of this Schedule the value of 
the land comprised in a hereditament is to be taken for the purposes of 
the ascertainment of compensation to be its certified after-damage value 
(or that value as adjusted), and notices to treat have been served in respect 
of two or more interests in the whojp of that land on the same date or 
within such period as may be fixed as respects that land under rules, the 
compensation to be paid for the purchase of each of those interests shall 
be ascertained in accordance with the following provisions of this 
paragraph. 

(2) The amount representing the value of each of those interests as it 
would have fallen to be ascertained if this paragraph had not had effect 
in relation thereto shall be agreed, assessed or determined in accordance 
with the provisions of sub-paragraphs (3) to (7) of this paragraph, and the 
compensation to be paid for the purchase of each interest shall be the 
proportion of the certified after-damage value of the land, or of that value 
as adjusted, as the case may be, which the amount agreed, assessed or 
determined in respect of that interest bears to the aggregate of the amounts 
agreed, assessed or determined in respect of the several interests : 

Provided that if the interests in question do not include all interests 
subsisting in the land at the date or at the expiration of the period afore- 
said, an amount representing the value of any excluded interest, as it 
would have fallen to be ascertained if that interest had been purchased 
and this paragraph had not had effect in relation thereto, shall be agreed, 
assessed or determined in accordance with the said provisions and added 
to the said aggregate. 

(3) If the values of the several interests in question and of any excluded 
interest are not otherwise agreed, the claimant in respect of each of the 
interests in question, and the purchasing authority as respects any ex- 
cluded interest, shall cause an estimate of the value of that interest to 
be made and transmitted to an officer of the Valuation Office appointed 
by the Commissioners of Inland Revenue, and that officer shall, after con- 
sidering the estimates, take steps in accordance with rules for securing 
if possible agreement between the claimants, and if there is any excluded 
interest, the purchasing authority, as to the value of each interest. 
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(4) In default of agreement as to the value of any interest the said 
officer shall make an assessment of the value of that interest. 

(5) The costs of the employment by a claimant of a person skilled in 
valuation to advise or act for him for the purposes of either of the two last 
preceding sub-paragraphs on a purchase by a local or public authority 
within the meaning of the Acquisition of Land (Assessment of Compensa- 
tion) Act, 1919, shall be paid by the authority. 

(6) If any claimant, or, if there is any excluded interest, the purchasing 
authority, is aggrieved by an assessment made by the said officer, the 
claimant or the authority may in accordance with rules require the value 
of the interest dealt with by the assessment to be determined by one of 
the panel of arbitrators appointed under section one of the said Act 
of 1919. 

(7) If in respect of any of the interests in question no claim is duly 
made within the time prescribed by rules, an independent person skilled 
in valuation may be appointed in accordance with rules to act for the 
purposes of sub-paragraphs (3) to (6) of this paragraph in respect of that 
interest, and those sub-paragraphs shall have effect as if all things done 
thereunder by the person so appointed had been duly authorised, by all 
persons concerned in respect of the interest in question, to be done by 
that person as agent for them. 

(8) Where the last preceding sub-paragraph has had effect as respects 
any interest and the value thereof has been agreed or assessed under sub- 
paragraph (3) ‘or (4) of this paragraph, if any person who would have been 
entitled but for this paragraph to have any question of disputed compensa- 
tion in relation to that interest referred to arbitration in accordance with 
the said Act of 1919 shows in accordance with rules that the fact that no 
claim was made as aforesaid was not attributable to any default on his 
part, he may in accordance with rules require the value of that interest 
to be determined by one of the panel of arbitrators appointed under 
section one of the said Act of 1919, and if the compensation on the basis 
of the value of the interest as so determined is greater or less than the 
compensation on the basis of the value thereof as agreed or assessed as 
aforesaid, the difference shall be recoverable by the person entitled to the 
compensation from the purchasing authority or by the authority from 
him, as the case may be. 

(9) The cost of any arbitration under sub-paragraph (6) or (8) of this 
paragraph, including any fees charges and expenses of the arbitration or 
award,, shall be in the discretion of the official arbitrator, who may direct 
to and by whom and in what manner those costs or any part thereof shall 
be paid, and the official arbitrator may in any case disallow the costs of 
counsel. 

(10) The amount of any costs that an authority are liable to pay by 
virtue of sub-paragraph (5) of this paragraph, or of any arbitration under 
sub-paragraph (6) or (8) thereof, shall be determined by reference to scales 
to be prescribed by the Treasury, and in case of difference as to the amount 
of any such costs they shall, if payable under sub-paragraph (5) of this 
paragraph, be taxed in such manner as the Treasury may direct, or, if 
payable under direction of an official arbitrator, be taxed by him or in 
such manner as he may direct. 

Rules to give effect to preceding provisions of this Schedule. 

3. Provision may be made by rules made by the Lord Chancellor, after 
consultation with the Reference Committee referred to in the Acquisition 
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of Land (Assessment of Compensation) Act, 1919, for giving effect to the 
provisions of the two preceding paragraphs, for prescribing anything 
thereby required to be determined by rales, and in particular, but without 
prejudice to the generality of the power conferred by this paragraph : — - 

(a) for the determination of any question whether land has been 
brought into a state such as is mentioned in sub-paragraph (2) 
of paragraph 1 of this Schedule, of any question whether there is 
any such material difference as is mentioned in sub-paragraph (3) 
of that paragraph, and, in a case in which there is any such 
difference, how the certified after-damage value ought to be 
adjusted ; 

(b) for regulating the proceedings for the ascertainment of compensa- 
tion, where the value of any land for the purposes of the ascertain- 
ment thereof is to be taken to be the certified after-damage value 
of the land (or that value as adjusted), so as to secure that the 
requisite certificate and particulars of any requisite adjustment 
may be rendered available for those purposes ; 

(c) for fixing the period referred to in sub-paragraph (1) of paragraph 2 
of this Schedule within which, where a notice to treat has been 
served as respects an interest in the whole of the land in a heredi- 
tament, such a notice in respect of any other interest therein must 
be or have been served in order to render the provisions of that 
paragraph applicable to the ascertainment of the compensation 
to be paid for the purchase of those interests, and for securing, so 
far as may be practicable, that all such notices intended to be 
given as respects interests in the whole of the land in a heredita- 
ment shall be given within the period fixed ; 

(d) for specifying limits of time within which things required or 
authorised by paragraph 2 of this Schedule must be done, with or 
without power to persons designated by the rules to extend such 
limits ; 

and references in paragraph 2 of this Schedule to rules shall be construed 
as references to rules made under this paragraph. 


The Acquisition of Land (Assessment of Compensation) Rules, 1919 

Dated December 2, 1919, made by the Reference Committee for England and Wales 
under the Acquisition of Land (. Assessment of Compensation) Act , 1919. 

S. R. & O., 1919, No.r ?36 
L. 30. 

In pursuance of the Acquisition of Land (Assessment of Compensation) 
Act, 1919, the Reference Committee for England and Wales constituted under 
that Act hereby make the following Rules : — • 

1 . Short title. — These Rules may be cited as the Acquisition of Land 
(Assessment of Compensation) Rules, 1919. 

2 . Interpretation. — (1) In these Rules, unless the context otherwise 
requires: 

The expression " the Act ” means the Acquisition of Land (Assessment 

of Compensation) Act, 1919 : 

The expression “ arbitrator ” means an official arbitrator : 

The expression “ question ” means any question of disputed com- 
pensation, or any question of the apportionment of a rent which is to be 
referred to and determined by arbitration in manner provided by the Act. 



756 


Part 2 . Compensation 


(2) The Interpretation Act, 1889, applies for the purpose of the interpreta- 
tion of these Rules as it applies for the purpose of the interpretation of an 
Act of Parliament. 

3 * Application for selection of official arbitrator. — (1) Where any 
question has arisen either the acquiring authority or the claimant may at any 
time after the expiration of fourteen days from the date on which the notice 
to treat was served send to the Reference Committee an application for the 
selection of an .arbitrator. 

(2) The acquiring authority or the claimant, as the case may be, shall, 
immediately after sending the application to the Reference Committee, send 
notice of the fact to the claimant or the acquiring authority, as the case may 
be, together with a copy of the application. 

(3) An application for the selection of an arbitrator shall be in the form 
set out in the schedule to these Rules or in a form to the like effect. 

4. Selection of official arbitrator. — (1) The Reference Committee, on 
receiving a valid application for the selection of an arbitrator, shall, as soon 
as may be, proceed to select from the panel an arbitrator to deal with the 
case. 

(2) The Reference Committee shall, as soon as they have selected the 
arbitrator, inform the acquiring authority and the claimant of the name and 
address of the person so selected. 

5 . Consideration of questions by official arbitrator. — (1) The 
arbitrator selected shall, as soon as may be, proceed with the determination 
of the question in dispute, and shall arrange with the acquiring authority and 
the claimant the time and place of the hearing. 

(2) The Reference Committee shall send to the arbitrator selected a copy 
of the application for the appointment of an arbitrator, and the acquiring 
authority and the claimant shall furnish to the arbitrator on his request any 
document or other information which it is in their or his power to furnish and 
which the arbitrator may require for the purpose of considering and 
determining the case. 

(3) Subject to the provisions of the Act and of these Rules the proceedings 
before an arbitrator shall be such as the arbitrator, subject to any special 
directions of the Reference Committee, may in his discretion think fit. 

6. Power to select another official arbitrator. — The Reference 
Committee may, in the case of the death or the incapacity of the arbitrator 
originally selected, or if it is shown to the Committee that it is expedient so 
to do, in any other case, at any time before the arbitrator has made his award, 
revoke the reference of the question to the selected arbitrator and select 
another arbitrator for the purpose of determining the question. 

7 . Consolidation of claims relating to several interests in the same 
land. — (1) Where notices to treat have been served for the acquisition of 
the several interests in the land to be acquired and questions as to the amount 
of compensation have arisen in the case of any two or more of those interests 
the acquiring authority may, subject as hereinafter provided, either on 
making the application for the selection of an arbitrator to hear the claims or 
at any time thereafter make an application to the Reference Committee to 
have the same person selected as the arbitrator to hear and determine all the 
claims to which the application relates : 

Provided that no such application shall be made as respects a claim if an 
arbitrator has already entered on the consideration of the claim. 

(2) On receiving an application under this Rule the Reference Committee 
shall select the same person to act as arbitrator in respect of all the claims to 
which the application relates, and so far as necessary for that purpose may 
revoke any selection previously made. 

(3) An application under this Rule shall be in the form set out in the 
schedule to these Rules or in a form to the like effect. 
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(4) Where the same person has been selected under this Rule to act as 
arbitrator in respect of two or more claims the acquiring authority may at 
any time after he has been so selected apply to him for an order that all the 
claims shall be heard together. 

(5) Notice of intention to apply to the arbitrator for such an order as 
aforesaid shall be sent to each claimant and the notice shall specify the date 
on which and the place at which the arbitrator will hear any objection which 
may be made to the application. 

(6) If any claimant objects to have his claim heard together with the other 
claims he shall within seven days after the receipt of the notice aforesaid send 
notice of his objection to the acquiring authority and the arbitrator. 

(7) Where the acquiring authority apply for an order under this Rule 
the arbitrator, after taking into consideration any objections made to the 
application, shall make such order in the matter as he thinks proper having 
regard to all the circumstances of the case. 

(8) On an application for an order under this Rule an order for consolida- 
tion may be made if the arbitrator thinks fit with respect to some only of the 
claims, and the order may in any case be made subject to such special direc- 
tions as to costs, witnesses, method of procedure, and otherwise as the 
arbitrator thinks proper. 

8* Provision as to payment of fees prescribed by Treasury. — (1) if 
the fees prescribed by the Treasury in pursuance of the powers conferred on 
them by sub -section (6) of section three of the Act include a fee in respect of 
an application under these Rules or a fee in respect of the hearing before an 
official arbitrator, the prescribed fee shall be collected by means of adhesive 
stamps affixed to or stamps impressed on the application and the award of 
the arbitrator respectively. 

(2) An application under these Rules which is not properly stamped in 
accordance with the foregoing provision shall be treated as invalid, and the 
award of an official arbitrator shall not be delivered out by him unless and 
until it has been properly stamped in accordance with the said provision. 

9 . Provision as to sending notice. — Any notice or other document 
required or authorised to be sent to any person for the purpose of these Rules 
shall be deemed to be duly sent by post addressed to. that person at his 
ordinary address, and the address of the Reference Committee shall for this 
purpose be — J. Johnston, Esq., Secretary to the Reference Committee, 
Room 174, Royal Courts of Justice, Strand, London, W.C. 2. 

10. Informalities not necessarily to invalidate proceedings.— Save 
as herein otherwise expressly provided, any failure on the part of any authority 
or any person to comply with the provisions of these Rules shall not render 
the proceedings, or anything done in pursuance thereof, invalid, unless the 
arbitrator so directs. 

SCHEDULE. 

A. 

Form of Application for Selection of Official Arbitrator . 

Acquisition of Land (Assessment of Compensation) Act, 1919. 

Application for Selection of Official Arbitrator. 

To the Reference Committee. 

I, being the claimant [or, We, being the acquiring authority] specified in 
the annexed particulars, hereby apply for the selection, pursuant to the above Act, 
of an official arbitrator to hear and determine the question of which particulars are 
annexed. 

* Signed 

Date 

* If the application is signed by an agent, add " by 

his [or their] agent." 
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Particulars. 

Name and address of acquiring authority : 

Name and address of acquiring authority's solicitor or agent : 

Name and address of claimant : 

Name and address of claimant's solicitor or agent : 

Description of land to be acquired : 

Situation of land to be acquired : 

County 

Parish * 

Nature of question (whether as to amount of compensation or apportionment 
of rent) : 


Interest in respect of which compensation is claimed : 


B. 


Form of Application to have same Person appointed as Arbitrator on Claims 
in Respect of various Interests in same Land. 

Acquisition of Land (Assessment of Compensation) Act. 1919 . 


Application to have same person appointed as Arbitrator on Claims in respect of 
various interests in same land, 

To the Reference Committee. 

We, being the acquiring authority in the case of the land specified in the annexed 
particulars, apply, pursuant to the Rules made under the above Act, to have the 
same person selected as the official arbitrator to hear and determine all the claims for 
compensation made in respect of the several interests in the said land. 

No official arbitrator has been selected in the case of any of the said claims [or. 
An official arbitrator has already been selected in the case of the claims of the persons 


numbered in the annex of particulars, namely, 

Mr in the case of No. 1 


State the facts.] 

* Signed. 

Date 

*If the application is signed by an agent of the applicants, add “ by. 
....their agent.' * 

Particulars . 


Name and address of acquiring authority : 

Name and address of acquiring authority's solicitor or agent : 
Description of land to be acquired : 

Situation of land to be acquired : 

County 

Parish 


Names and addresses of (i) the persons entitled 
to the several interests in the land, and (ii) 
their respective solicitors or agents : 

1- (i) 

(ii) 

2 - (i) — 

(ii) 

3- (i) 

(ii) 


Nature of interest. 


1. 


2. 

3* 


We, the Reference Committee for England and Wales under the Acquisi- 
tion of Land (Assessment of Compensation) Act, 1919, have made the above 
rules in pursuance of the powers conferred on us by the said Act, 


Reading , C.J. 
Stemdale, M.R. 
Andrew Young, P.S.I. 

2nd December, 1919. 
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The Acquisition of Land (Assessment of Compensation) 

Fees Rules, 1931 

Dated March 20, , 1931. 

S. R. & O., 1931, No. 157. 

In pursuance of subsection (6) of section three of the Acquisition of Land 
(Assessment of Compensation) Act, 1919, the Lords Commissioners of 
His Majesty's Treasury hereby make the following rules : — 

1. - — (1) These rules may be cited as the Acquisition of Land (Assessment 
of Compensation) Fees Rules, 1931. 

(2) In these rales the expression " the Act ” means the Acquisition of 
Land (Assessment of Compensation) Act, 19x9. 

2. On every application for the selection of an arbitrator made in accord- 
ance with the rules made under the Act by the Reference Committee there 
shall be paid the fee of £3, but in cases where an award is made by the official 
arbitrator £2 of this application fee shall be treated as having been paid on 
account of the fee payable under Rule 3 or Rule 4. 

3. — (1) On an award made by an official arbitrator under the Act (other 
than awards made in terms of rent or other annual payment) there shall be 
paid a fee calculated by reference to the amount awarded to the claimant in 
accordance with the following scale : — 

Scale of Fees on Awards. 

A mount of fee. 

£5 5 s - 

£5 5s. with an addition of £1 is. in 
respect of every £50 or part of £50 

by which the amount awarded 

exceeds £200. 

£11 ns. with an addition of £1 is. in 
respect of every £100 or part of £100 
by which the amount awarded 

exceeds £500. 

£58 16s. with an addition of £1 is. in 
respect of every £200 or part of £200 
by which the amount awarded 

exceeds £5,000 but not exceeding in 
any case £262 10 s. 

(2) In addition to the fee payable under the scale aforesaid, there shall, 
where the hearing before the arbitrator in respect of any claim or matter 
referred to him occupies more than one day, be paid for each day or part of 
a day after the first day a further fee on the following scale : — 

Amount awarded. Amount of fee. 


Not exceeding £500 . 

£ 

5 

s. 

5 

Exceeding £500 and not exceeding £1,000 . 

10 

10 

Exceeding £1,000 and not exceeding £5,000 . 

15 

15 

Exceeding £5,000 and not exceeding £10,000 

21 

0 

Exceeding £10,000 and not exceeding £15,000 

31 

10 

Exceeding £15,000 and not exceeding £20,000 

42 

0 

Exceeding £20,000 . . . . . 

52 

10 


Amount awarded. 

Not exceeding £200 
Exceeding £200 but not exceed- 
ing £500 


Exceeding £500 but not exceed- 
ing £5,000 


Exceeding £5,000 
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4 . Where the award of an official arbitrator under the Act is an award in 
terms of rent or other annual payment, the following scales of fees shall be 
substituted for the scales set forth in Rule 3 (1) and Rule 3 (2) of these rules : — 

(1) 

Amount awarded . Amount of fee. 

Not exceeding £10 per annum . £5 55. 

Exceeding £10 per annum but £5 $s. with an addition of £1 is, in 
not exceeding £25 per annum respect of every £2 10s. or part of 

£2 105 . by which the rent, etc., 
awarded exceeds £10 per annum. 

Exceeding £25 per annum but £11 ns. with an addition of £1 is. in 
not exceeding £250 per annum respect of every £5 or part of £5 by 

which the rent, etc., awarded ex- 
ceeds £25 per annum. 

Exceeding £250 per annum . £58 16 s, with an addition of £1 is. in 

respect of every ^10 or part of £10 
by which the rent, etc., awarded 
exceeds £250, but not exceeding in 
any case £262 10s. 

(2) In addition to the fee payable under the scale aforesaid, there shall, 
where the hearing before the arbitrator in respect of any claim or matter 
referred to him occupies more than one day, be paid for each day or part of 
a day after the first day a further fee on the following scale : — 

Amount awarded. Amount of fee. 

£ s. 

Not exceeding £2$ per annum ..... 55 

Exceeding £ 2 5 per annum and not exceeding £50 per 

annum . . . ... . . . 10 10 

Exceeding £50 per annum and not exceeding £250 per 

annum . . . . . . . . . 15 15 

Exceeding £250 per annum but not exceeding £500 per 

annum . ........ 21 o 

Exceeding £500 per annum but not exceeding £750 per 

annum ......... 31 10 

Exceeding -£750 per annum but not exceeding £1,000 per 

annum . . . . . . . . 42 o 

Exceeding £1,000 per annum , . . . 52 10 

NOTE 

The fees prescribed in the above scale are in addition to the stamp duty charged 
on awards by section 9 of the Revenue Act, 1906 (16 Halsbury’s Statutes 735). 

5 . For the purpose of the provisions under Rule 3 (2) and Rule 4 (2) any 
time spent by the arbitrator in viewing any land which is the subject matter 
of the proceedings before him shall be treated as part of the heaping. A day 
shall be taken to be a working period of five hours. 

6. These Rules shall come into operation on the 1st day of April, 1931. 
The Acquisition of Land (Assessment of Compensation) Fees Rules, 

1920 (a), and the Acquisition of Land (Assessment of Compensation) Fees 
No. 2 Rules, 1920 ( 5 ), are hereby revoked except that they shall apply in the 
case of all valid applications for the selection of an arbitrator under the Act 
received by the Reference Committee prior to the 1st April, 1931. 

7 . These Rules shall not apply to Northern Ireland. 

Dated 20th March, 1931. 

Ernest Thurtle, 

Charles Edwards, 

Two of the Lords Commissioners of His Majesty* s Treasury , 
NOTES 

{a) S. R. & O., 1919 (1920, No 285). 

(b) S. R. Sc O., 1919 (1920, No 690). 
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The Acquisition of Land (Valuation for Supplemental Compensa- 
tion) Regulations , 1945 

Dated March $ist, 1945, made by the Treasury under section 60 (2) of the 
Town and Country Planning Act , 1944 (7 & 8 Geo. 6, c. 47. 

S. R. & O., 1945, No. 370. 

The Lords Commissioners of His Majesty’s Treasury, in exercise of the 
powers conferred on Them by subsection (2) of section sixty of the Town 
and Country Planning Act, 1944, and of all other powers enabling Them in 
that behalf, hereby make the following regulations : — 

1. Short title and interpretation. — (1) These regulations may be cited 
as the Acquisition of Land (Valuation for Supplemental Compensation) 
Regulations, 1945. 

(2) The Interpretation Act, 1889, applies for the interpretation of these 
regulations as it applies for the interpretation of an Act of Parliament. 

2. Valuation of buildings : supplement to compensation for 
acquisition of fee simple. — For the purposes of paragraph (a) of sub- 
section (2) of section fifty-eight of the Town and Country Planning Act, 1944 
(which provides that the maximum for the sum payable under that section in 
respect of an interest in land as consisting of or comprising a building (not 
being agricultural property) shall, where the interest in question is the fee 
simple, be thirty per cent, of the value of the building ascertained by reference 
to prices current at the thirty-first day of March, nineteen hundred and 
thirty-nine) the value, ascertained by reference to such prices as aforesaid, 
of the building or buildings (not being agricultural property) being, or com- 
prised in, land in respect of an interest in which a notice to treat has been 
served shall be taken to be the difference between the two following values, 
that is to say — 

(a) the value of the said land ascertained by reference to those prices 
on the assumption that the land had been subject to a permanent 
prohibition of any development other than the replacement of build- 
ings thereon at the time of service of the notice to treat by buildings 
of the same character and designed for use in the same manner as the 
buildings replaced, and having a cubic content no greater than that 
of the buildings replaced ; and 

(b) the value of the said land, ascertained by reference to those prices 
on the assumption that any building (not being agricultural property) 
thereon at the time of service of the notice to treat had not been on 
the land, and that the land had been subject to a permanent prohibi- 
tion of any development other than the erection or replacement 
thereon of buildings of the same character, and designed for use in the 
same manner, as the buildings thereon at the time of service of the 
notice to treat, and having a cubic content no greater than that of 
those buildings. 

3 . Valuation of buildings : supplement to compensation for 
acquisition of tenancy. — (1) For the purposes of paragraph (b) of the said 
section fifty-eight (which provides that the maximum for the sum payable 
under that section in respect of an interest in land as consisting of or compris- 
ing a building (not being agricultural property) shall, where the interest in 
question is a tenancy, be the amount by which the value of the tenancy in 
the building ascertained by reference to prices current at the thirty-first day 
of March, nineteen hundred and thirty-nine, falls short of the value of the 
tenancy in the building ascertained by reference to prices thirty per cent, 
greater than those current at that date) the value, ascertained by reference 
to any such prices as aforesaid, of the tenancy in the building or buildings 
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(not being agricultural property) being, or comprised in, land in respect of a 
tenancy in which a notice to treat has been served shall be taken to be the 
amount (if any) by which — 

(a) the annual value, as ascertained by reference to those prices respec- 
tively, of the building or buildings, exceeds 

(b) the rent payable in respect of the building or buildings, 

capitalised at such number of years' purchase as appears appropriate having 
regard to the period which the tenancy had still to run at the time of service 
of the notice to treat and other circumstances. 

(2) The annual value mentioned in sub-paragraph (a) of the preceding 
paragraph, as ascertained by reference to the prices therein mentioned 
respectively, shall be taken to be the difference between — - 

(a) the annual value of the land in respect of the tenancy in which the 
notice to treat was served, ascertained (by reference to those prices 
respectively) on the like assumption as under paragraph (a) of regula- 
tion 2 of these regulations, and 

(b) the annual value of the said land, ascertained (by reference to those 
prices respectively) on the like assumption as under paragraph (b) 
of that regulation. 

(3) The rent maintained in sub-paragraph (b) of paragraph (1) of this 
regulation shall be taken to be the difference between the rent reserved in 
respect of the tenancy for the period in which the time of service of the notice 
to treat fell (or, if that period is other than a year, the annual equivalent 
thereof) and the annual value of the said land, ascertained by reference to 
prices current at the thirty-first day of March, nineteen hundred and thirty- 
nine on the like assumption as under paragraph (b) of regulation 2 of these 
regulations. 

Provided that where the rent reserved as aforesaid is greater by any 
amount than it would otherwise have been by reason of the landlord under- 
taking to bear any tenant’s rates or any of the cost of the repairs and insurance 
and other expenses, if any, necessary to maintain the land in a state to com- 
mand that rent, or by reason of the landlord rendering or providing, or pro- 
curing to be rendered or provided, any services or goods, then for the purposes 
of this paragraph the rent reserved as aforesaid shall be taken to be reduced 
by the said amount. 

4. Valuation of buildings : provision where interest subsists in 
part of a building. — In the application of either of the two last preceding 
regulations to land consisting of or comprising a part only of a building, the 
value or annual value, as the case may be, mentioned in paragraph (b) of 
regulation 2, or sub-paragraph (b) of paragraph (2) of regulation 3, of these 
regulations shall be taken to be an amount which bears to the value or annual 
value of the said land together with the remainder of the building and the 
curtilage thereof, ascertained by reference to the prices and on the assumption 
mentioned in the said paragraph or sub-paragraph, as the case may be, the 
same proportion as the value or annual value of the said land, ascertained by 
reference to the said pxices and on the assumption mentioned in paragraph (a) 
of the said regulation 2, or sub-paragraph (a) of paragraph (2) of the said 
regulation 3, as the case may be, bears to the value or annual value of the 
said land together with the remainder of the building and the site thereof, 
ascertained as last mentioned. 

5. Supplementary provisions relating to preceding regulations. — 
(1) For the purposes of regulations two and four of these regulations the value 
of land shall be taken to be the amount which the land might be expected to 
realise on a sale by a willing seller in the open market with vacant possession, 
and subject to — 

(a) any restrictive covenant, easement, quasi-easement, or other right 
enuring for the benefit of other land, 
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(b) any public right of way, right of common, or other right enuring for 
the benefit of the public or any class thereof, and 

(c) any restriction imposed by or under any enactment, to which the land 
was subject at the time of service of the notice to treat, 

but free from any other incumbrance. 

(2) For the purposes of regulations three and four of these regulations the 
annual value of land, ascertained on any assumption, shall be taken to be 
the annual rent which a tenant might reasonably be expected to pay for the 
land for such term as he might on that assumption reasonably be expected 
to take, and if he undertook to pay all usual tenant's rates and taxes and to 
bear the cost of the repairs and insurance and the other expenses, if any, 
necessary to maintain the land in a state to command that rent, and if the 
land were available with vacant possession, subject to any such incumbrance 
as is mentioned in sub-paragraphs (a) to (c) of the preceding paragraph, but 
free from any other incumbrance. 

(3) Notwithstanding anything in paragraph (i) of this regulation, where 
at the time of service of the notice to treat land was subject to a tenancy, not 
being a tenancy under which the person claiming the supplement to compensa- 
tion was the tenant, such reduction shall be made in the value in question as 
appears appropriate. 

(4) In the application of regulation 2 or 3 of these regulations to land which 
has sustained war damage to a building thereon any of which has not been 
made good at the time of service of the notice to treat, the effect of the assumed 
prohibition of development mentioned in paragraphs (a) and (b) respectively 
of the said regulation 2 shall be calculated as if the building has been on the 
land at the time of service of the notice to treat in the state in which it was 
immediately before the occurrence of the damage, 

(5) Rules (3) and (4) of the rules set out in section two of the Acquisition 
of Land (Assessment of Compensation) Act, 1919, shall, with the necessary 
modifications, have effect in relation to any ascertainment of value or annual 
value to be made for the purposes of the preceding regulations. 

(6) For the purposes of these regulations the application to any land 
acquired of the Rent and Mortgage Interest Restrictions Acts, 1920 to 1939, 
shall be disregarded. 

6. Valuation of interests for supplement for agricultural property* 
— In making, for the purposes of subsection (3) of section fifty-eight of the 
Town and Country Planning Act, 1944 (which provides that the maximum 
for the sum payable under that section in respect of an interest in land as 
consisting of or comprising agricultural property shall be the amount (if any) 
by which the value of the interest ascertained by reference to prices current 
at the thirty-first day of March, nineteen hundred and thirty-nine, falls short 
of its value ascertained by reference to prices thirty per cent, greater and on 
the assumption that the property had been restricted to agricultural use) any 
valuation of an interest — 

(a) it shall be assumed that the interest had at the said thirty-first day of 
March, been subsisting as it was in fact subsisting at the time of service 
of the notice to treat ; and 

(b) rules (2) to (4) of the rules set out in section two of the Acquisition 
of Land (Assessment of Compensation) Act, 1919, shall have effect. 

Dated the 31st March, 1945. 

L. R. Pym , 

William John , 

Two of the Lords Commissioners 
of His Majesty's Treasury. 
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Dated June 1 8th, 1945, made by the Lord Chancellor under section 58 (6) 
of the Town and Country Planning Act , 1944 (7 & 8 Geo . 6, c. 47.) 

S. R. & G., 1945, No. 759/L. 12. 

Whereas it is provided by sub-section (5) of section 58 of the Town and 
Country Planning Act, 1944, that the person entitled to compensation for 
the purchase of an interest in land consisting of or comprising a building or 
agricultural property (hereinafter referred to as “ the person entitled to com- 
pensation ”) shall be deemed for the purposes of Part II of that Act to be an 
owner-occupier if any of the following conditions are satisfied, and not 
otherwise, that is to say : — 

(a) if he is in occupation of the building or property at the time of service 
of the notice to treat ; 

(b) in the case of a building or property so damaged at that time as not to 
be fit for occupation, if he was in occupation thereof when the damage 
occurred ; 

(c) in the case of a building or property of which possession has been taken 
without other title by virtue of any enactment, or by an authority by 
whom, and in circumstances in which, possession thereof could have 
been so taken, and has not been given up before that time, if he was in 
occupation thereof when possession was so taken ; or 

(d) if- - 

(i) the title under which the building or property is held at that time 
is such that he then has the right to enter into occupation thereof 
or will be in a position to obtain that right within five years from 
that time ; and 

(ii) it was at that time his intention, subject to its being possible for 
him so to do, to enter into occupation of the building or property 
within the said five years, or, if it is so damaged as not to be fit for 
occupation, to cause it to be restored for his occupation, or to enter 
into occupation of premises to be substituted therefor, within the 
said five years : 

And whereas it is provided by sub-section (6) of the said section 58 that 
for the purposes of the said sub-section (5) references to the person entitled to 
compensation shall, where that person holds as trustee or otherwise for the 
benefit of another, or subject to the directions of another, be construed subject 
to such adaptations as may be prescribed by Regulations made by the Lord 
Chancellor. 

Now, therefore, I, John Viscount Simon, Lord High Chancellor of Great 
Britain, in exercise of the powers conferred on me by the said sub-section, 
and of all other powers enabling me in this behalf, hereby make the following 
Regulations : — 

1 . Sub-section (5) of Section 58 of the Town and Country Planning Act, 
1944, shall in relation to land of the classes or descriptions specified in the 
first column of the Schedule to these Regulations (being land consisting of or 
comprising a building or agricultural property) have effect as if — 

(a) for references in paragraphs (a) (b) or (c) of that sub-section to the 
person entitled to compensation there were substituted references to 
any such person as is specified in relation to land of that class or 
description in the Second Column of the said Schedule ; and 

(b) for references in paragraph (d) (i) of that sub-section to the person 
entitled to compensation there were substituted references to the 
persons specified in relation to land of that class or description in the 
Third Column of the said schedule ; and 
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(c) for references in paragraph (d) (ii) of that sub-section to the person 
entitled to compensation there were substituted references to any such 
person as is specified in relation to land of that class or description in 
the Fourth Column of the said Schedule. 

2. — (1) In these Regulations — 

(a) The expressions “ bankruptcy/* “ defective " and <f trust for sale ” 
have the same meanings as in section 205 (i) of the Law of Property 
Act, 1925 ; the expressions " settled land '* and " settlement ” 
have the same meaning as in section 11 7 (1) of the Settled Land Act, 
1925 ; and the expression “ ecclesiastical property ” has the same 
meaning as in section 52 (3) of the Town and Country Planning Act, 
1944- 

(b) References to persons occupying the land pursuant to the trusts or 
powers of a settlement or trust, or to persons who would have been 
entitled to possession or who could have been permitted to occupy 
pursuant to such trusts or powers if administration of an estate had 
been completed, and to persons for whose benefit land is held, shall 
be deemed to include : — 

(i) the assignees (other than a person deriving his interest by 
virtue of a bankruptcy or a deed of arrangement) of any such 
persons ; and 

(ii) persons whose occupation or benefit derives from the exercise 
pr existence of a discretionary power. 

(c) References to any enactment shall be construed as references to that 
enactment as amended by any subsequent enactment. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 

3. These Regulations may be cited as the Acquisition of Land (Owner- 
Occupier) Regulations, 1945. 

Dated the 18th day of June, 1945. 


Simon , C. 
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The Acquisition of Land (Compensation for War Damaged 
Land) Rules 

[Dated September 2 $th, 1945, made by the Lord Chancellor under the Eighth 
Schedule to the Town and Country Planning Act , 1944 (7 & 8 Geo. 6, c. 47)). 

S. R. Sc O., 1945, No. 1216/L. 19. 

I, William Allen Baron Jowitt, Lord High Chancellor of Great Britain, 
after consultation with the Reference Committee for England and Wales con- 
stituted under the Acquisition of Land (Assessment of Compensation) Act, 
1919, and in exercise of the powers conferred upon me by the Eighth Schedule 
to the Town and Country Planning Act, 1944, do hereby make the following 
Rules. 

Part I. 

Citation and Interpretation. 

1 . These Rules may be cited as the Acquisition of Land (Compensation for 
War Damaged Land) Rules, 1945. 

2 . — (1) In these Rules the following expressions have the meanings herein- 
after respectively assigned to them, that is to say : 

(a) “ the Act ” means the Town and Country Planning Act, 1944 ; 

(b) The Act of 1919 ” means the Acquisition of Land (Assessment of 
Compensation) Act, 1919 ; 

(c) " an arbitrator ” means a member of the panel of official arbitrators 

appointed under Section 1 of the Act of 1919 ; 

(d) “ the Commission ” means the War Damage Commission ; 

(e) " hereditament ” has the meaning assigned to it by Section 5 (1) of 

the War Damage Act, 1943 ; 

(f) “ the Eighth Schedule ” means the Eighth Schedule to the Act ; 

(g) ** claimant ” means, in relation to interests in a hereditament, any 

person having an interest in the whole of the land in the heredita- 
ment, being an interest in respect of which a notice to treat has been 
served ; 

(h) " the Reference Committee ” means the Reference Committee for 

England and Wales constituted under the Act of 1919 ; 

(i) “ the valuation officer ”, in relation to interests in a hereditament, 

means any officer of the Valuation Office appointed by the Com- 
missioners of Inland Revenue for the purpose of paragraph 2 of the 
Eighth Schedule. 

(2) Words in these Rules importing a reference to service of a notice to 
treat shall be construed as including a reference to the constructive service 
of such a notice which, by virtue of the Sixth Schedule to the Act or of any 
other enactment, is to be deemed to be served. 

(3) The Interpretation Act, 1889, applies for the purpose of the interpre- 
tation of these Rules as it applies for the purpose of the interpretation of an 
Act of Parliament. 

Part II. 

Determination of questions as to whether compensation on compulsory purchase 

is to be certified after-damage value of the land and as to adjustment of such 

value. 

3 . Where the subject of a compulsory purchase, the compensation for 
which is by virtue of Section 57 of the Act to be assessed subject to the rule 
set out in sub-section (1) of that Section, is or comprises an interest in the 
whole of the land in a hereditament the value of which is required by the War 
Damage Act, 1943, to be ascertained by reference to its state after war 
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damage and to an assumed sale thereof, any question raised by a claimant 
or by the purchasing authority 

(a) whether between the occurrence of the war damage and the time when 
the notice to treat is served the land in the hereditament has been 
brought into a state such as to make it capable of being as beneficially 
used while remaining in that state as it was immediately before the 
occurrence of the war damage, or 

(b) if the land has not been brought into such a state as aforesaid, whether 
there is any material difference either 

(i) between the state of the land in the hereditament after damage 
by reference to which the value thereof falls to be ascertained 
under the War Damage Act, 1943, and its state at the time when 
the notice to treat is served, or 

(ii) between the incumbrances, if any, to which the land was subject 
immediately after the occurrence of the war damage and the 
incumbrances, if any, to which it is subject at the time when the 
notice to treat is served (being incumbrances of a kind required 
by the said Act to be taken into account in ascertaining the 
value of the hereditament) 

shall, subject to and in accordance with the provisions of these Rules, 
be determined by the Commission. 

4. — (1) If a claimant desires that any such question as is mentioned in 
Rule 3 hereof shall be determined he may within 28 days after the date of 
service of the notice to treat in respect of his interest notify the purchasing 
authority to that effect and, on receipt of any such notification, the purchasing 
authority shall serve a copy thereof on the Commission together with par- 
ticulars of the names and addresses of the claimants then known to the 
authority. 

(2) If the purchasing authority desires that any such question as is 
mentioned in Rule 3 hereof shall be determined it may within 28 days after 
the date of service of the first notice to treat in respect of an interest in the 
land notify the Commission that it requires the Commission to determine 
any such question as aforesaid. Any notification by the purchasing authority 
shall contain particulars of the names and addresses of every claimant then 
known to the authority. 

(3) The Commission may from time to time extend the said period of 
28 days and an extension may be granted although the application is not made 
until after the said period, or any extension thereof, has expired, or until a 
certificate has been issued under sub-rule (1) of Rule 6 hereof in default of 
reference to them of any question under Rules 3 and 4 hereof. 

5. — (1) Upon the Commission being required to determine any question 

under the last foregoing Rule the following provisions shall have effect, that 
is to say : — « 

(a) the Commission shall, as soon as -may be, give notice to the purchasing 
authority and every claimant whose name and address has been 
notified to them under the last foregoing. Rule of the period (which 
shall not be less than 21 days after the date of the Commission's notice) 
at the expiration of which they will proceed to determine the question 
referred to them ; 

(b) the purchasing authority and any such claimant may during that 
period submit to the Commission written representations relating to 
the question to be determined ; 

(c) the Commission shall consider any representations submitted to them 
under paragraph (b) ; 

(d) the Commission may, if they consider it desirable to do so for the 
purpose of making their determination, 

(i) require the purchasing authority and every such claimant to 
furnish to them any document or other information which it, 
or he, has power to furnish, 
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(ii) direct that an inquiry be held before such person (whether an 
officer of the Commission or not) as they may appoint for the 
purpose who shall make a report to the Commission ; 

(e) in the event of the Commission directing the holding of an inquiry, the 
person appointed to hold the inquiry shall fix the time and place 
thereof and shall notify the purchasing authority and every such 
claimant of the time and place so fixed in order that they may appear 
or be represented thereat ; 

(f) not more than one expert witness shall be heard at any inquiry on 
behalf of the purchasing authority or any such claimant unless the 
person holding the inquiry otherwise directs ; 

(g) the Commission, after considering any representations submitted to 
them as aforesaid and the report of any inquiry directed by them to be 
held, shall make their determination ; 

(h) the Commission shall give the purchasing authority a certificate 
recording their determination and the purchasing authority shall 
forthwith serve a copy of the certificate on every claimant. 

(2) Subject to the preceding provisions of this Rule, the Commission shall 
have power to regulate their own procedure, including the manner in which, 
and the officers of the Commission by whom, questions subject to determina- 
tion by the Commission under these Rules are to be determined and the 
manner in which determinations made by officers in any locality are to be 
subject to review by a deputy commissioner or other superior officer or by 
members of the Commission . 

(3) If any claimant notified by the Commission under sub-rule (1) (a) of 
Rule 5 hereof in connection with the determination of any such question as 
is mentioned in Rule 3 hereof or the purchasing authority is aggrieved by 
the determination of the question, he may appeal therefrom on any question 
of law to the Judge of the High Court for the time being nominated by the 
Lord Chancellor for the purposes of the War Damage Act, 1943. 

(4) The determination by the Commission of any such question as is 
mentioned in Rule 4 hereof shall become final as between the purchasing 
authority and every claimant notified by the Commission under sub-rule (1 ) (a) 
of Rule 5 hereof in connection with that determination. 

(a) in a case where no appeal against the determination is brought, on the 
date when the period within which such an appeal may be brought 
expires, and 

(b) in a case where such an appeal is brought on the date when the appeal, 
or (if there is more than one) the last such appeal, is finally determined 
or abandoned or the date when the period within which such an appeal 
may be brought expires, whichever is the later. 

6. — (1) Where the determination of any question referred to the Commis- 
sion under Rules 3 and 4 hereof has become final or, if neither a claimant 
nor the purchasing authority has referred any question to be determined 
under those Rules, the period prescribed under Rule 4 has expired the pur- 
chasing authority or any claimant may request the Commission to furnish to 
the purchasing authority a certificate stating the certified after-damage value 
of the land and the Commission shall furnish such certificate as soon as they 
are in a position to do so. 

(2) If at any time after the Commission have furnished a certificate stating 
the certified after-damage value of any land a question is referred to them in 
respect of that land under Rules 3 and 4 hereof the Commission may cancel 
or amend their certificate as the case may require and in that event 
shall notify the purchasing authority of the cancellation or amendment. 

(3) The purchasing authority on receipt of any such certificate or of noti- 
fication of any cancellation or amendment thereof shall forthwith serve a copy 
on every claimant. 

7. — (1) If there is any such material difference as is mentioned in 
Rule 3 (b) hereof any question how the certified after-damage value ought to 
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be adjusted in accordance with the provisions of sub-paragraph (3) of para- 
graph 1 of the Eighth Schedule shall, subject to and in accordance with these 
Rules, be determined by an arbitrator or other person or tribunal selected in 
accordance with the provisions of the First Schedule to these Rules. 

(2) If the purchasing authority and all the claimants have agreed, or the 
Commission have made a determination (which has become final), that there 
is any such material difference as aforesaid but at the expiration of 30 days 
thereafter the purchasing authority and all the claimants have not agreed 
how the certified after-damage value ought to be adjusted as aforesaid, the 
purchasing authority or any claimant may, by giving notice of reference to 
the Reference Committee within a further period of 30 days, require the 
question to be referred for determination to an arbitrator or other person or 
tribunal selected in accordance with the provisions of the First Schedule to 
these Rules. 

8. In a case where the land is comprised in an order providing for ex- 
pedited completion the duty of the purchasing authority to serve a copy of any 
notification or certificate on every claimant shall be discharged by serving 
a copy on every person who has given information to the authority in relation 
to the land pursuant to such invitation as is mentioned in paragraph 2 of 
the Sixth Schedule to the Act. 

9 . — (1) Where an arbitrator has been selected under the Acquisition of 
Land (Assessment of Compensation) Rules, 1919, to determine any question 
of disputed compensation relating to land, or an interest in land, which is 
or comprises the whole of the land in a hereditament the value of which is 
required by the War Damage Act, 1943, to be ascertained by reference to its 
state after war damage and to an assumed sale' thereof, any person interested 
in the determination of that question or the purchasing authority may apply 
to the arbitrator for a stay or discontinuance of proceedings under the said 
Rule so far as they relate to the land to which the Eighth Schedule may 
apply. 

(2) If the arbitrator on any such application is satisfied that the Eighth 
Schedule may apply for the purposes of the ascertainment of the compensation 
for the purchase of the land in question or any part thereof and that either 
the Commission's certificate as to the after-damage value of the land to which 
the Eighth Schedule may apply has not been furnished or any such question 
as is mentioned in Rule 3 or 7 hereof has-been referred for determination, all 
proceedings under the said Acquisition of Land (Assessment of Compensation) 
Rules, 1919, shall, so far as they relate to the land to which the Eighth 
Schedule may apply, be stayed until the Commission have furnished their 
certificate or, as the case may be, the determination has become final. 

(3) The person in whose favour a stay is granted under the last foregoing 
sub-rule shall forthwith upon receiving a copy of the Commission's certificate 
or notice of the determination notify the arbitrator thereof. 

(4) If the arbitrator is satisfied that by virtue of paragraph 1 of the Eighth 
Schedule the value of the land comprised in a hereditament is to be taken 
for the purposes of the ascertainment of compensation to be its certified after- 
damage value (or that value as adjusted) and notices to treat have been served 
in respect of two or more interests in the whole of that land on the same 
day or within the period fixed under Rule 11 hereof, all proceedings under 
the said Acquisition of Land (Assessment of Compensation) Rules, 1919, 
relating to the compensation to be paid for the purchase of each of those 
interests shall be discontinued. 

Part III. 

Provisions relating to ascertainment of compensation for compulsory purchase 

of several interests in land by apportionment of certified after-damage value 

thereof. 

10 * The purchasing authority shall, before serving a notice to treat ats 
respects any interest in the whole of the land in a hereditament, have regard 
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to any other such interest and shall, as far as may be practicable, arrange that 
notices to treat in respect of any such other interests which it is intended to 
acquire compulsorily shall be served on the same day as the notice in respect 
of the first-mentioned interest or within sixty days thereafter and shall con- 
tain, or be accompanied by, notification of the date of service of the notice 
in respect of the first-mentioned interest. 

11. The period referred to in sub-paragraph (i) of paragraph 2 of the 
Eighth Schedule within which, where a notice to treat has been served as 
respects an interest in the whole of the land in a hereditament, such a notice 
in respect of any other interest therein must be or have been served in order 
to render the provisions of that paragraph applicable to the ascertainment 
of the compensation to be paid for the purchase of those interests shall be 
6o days after the date of service of the first-mentioned notice to treat. 

12 . — (i) Where the value of the land comprised in a hereditament is to be 
taken for the purposes of the ascertainment of compensation for the com- 
pulsory purchase thereof to be its certified after-damage value (or that value 
as adjusted) and notices to treat have been served in respect of two or more 
interests in the whole of that land on the same day or within the period fixed 
under Rule n hereof, the following provisions shall have effect, that is to 
say : — 

(a) every claimant and the purchasing authority, as respects any excluded 
interest, shall use their best endeavours to agree the value of the respec- 
tive interests and upon agreement being reached every claimant, if the 
purchasing authority is not a party to the agreement, shall notify the 
purchasing authority of the value agreed in respect of his and all the 
other interests ; 

(b) if the values are not agreed within 6o days after the date of the Com- 
mission’s certificate of the after-damage value, any claimant, or the 
purchasing authority as respects any excluded interest, may cause, and 
any claimant, if so requested by the purchasing authority, shall cause, 
an estimate of the value of his interest or the excluded interest, as the 
case may be, to be made and transmitted to fhe valuation officer ; 

(c) if an estimate of the value of any interest is made and transmitted to 
the valuation officer under paragraph (b) of this Rule a copy of the 
estimate shall at the same time be sent by the person at whose instance 
the estimate was made to the other interested parties and any claimant 
to whom such copy is sent and the purchasing authority as respects 
any excluded interest shall within 21 days of the receipt thereof, if 
he has not already done so, cause an estimate of the value of his 
interest, or of any excluded interest, as the case may be, to be made 
and transmitted to the valuation officer and at. the same time send a 
copy of the estimate to the other interested parties ; 

(d) every estimate shall be accompanied by particulars of : — 

(i) the nature of the interest, 

(ii) any leases, tenancies, incumbrances, charges, easements or re- 
strictions affecting the interest so far as known, 

(ii i) the matters in dispute, 

(iv) the manner of calculating, and the evidence supporting, the esti- 
mated value of the interest ; 

(e) if in respect of any interest no claim is duly made within 21 days after 
the date of the Commission’s certificate of the after-damage value the 
purchasing authority may appoint an independent person skilled in 
valuation to act for the purpose of sub-paragraphs (3) to (6) of para- 
graph 2 of the Eighth Schedule in respect of that interest and in that 
event 

(i) the purchasing authority shall notify the claimant in respect of 
every other interest of the appointment of that person, and 
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(ii) the provisions of these Rules shall have effect as if all things done 
under this and the next two following Rules by the person so 
a PP°i n ' fce d had been duly authorised by all persons concerned in 
respect of the interest in question to be done by that person as 
agent for them. 

(2) For the purposes of paragraph (c) of sub-rule (i) of this Rule the other 
interested parties to whom a copy of the estimate is to be sent are 

(i) in the case of an estimate by a claimant, the other claimants and the 
purchasing authority, and 

(ii) in the case of an estimate by a purchasing authority as respects an 
excluded interest, all the claimants. 

(3) If the Commission under Rule 6 (2) hereof amend a certificate of the 
after-damage value of any land the periods prescribed in paragraphs (b) and 
(e) of sub-rule (1) of this Rule shall, in relation to that land or any interests 
therein, run from the date of the original certificate. 

13. — (1) The valuation officer shall, after considering the estimates trans- 
mitted to him, require the claimants and, if there is any excluded interest, the 
purchasing authority, or their respective representatives, to attend a meeting 
at his office or at some other convenient place to be selected by him. 

(2) The valuation officer shall give the claimants and, if there is any 
excluded interest, the purchasing authority not less than three weeks' notice 
of the intended meeting. 

(3) The valuation officer shall at the meeting use his best endeavours to 
secure agreement between the parties as to the values of the various interests 
but, if after the meeting he comes to the conclusion that agreement cannot be 
reached, he shall proceed as soon as may be to make assessments of the value 
of each interest the value of which has not been agreed between the parties 
and shall transmit a copy of his assessment of each such interest to all the 
persons concerned. 

(4) The valuation officer may proceed to make an assessment of the value 
of an interest under the last foregoing sub-rule notwithstanding that no 
estimate of the value of that interest has been transmitted in accordance with 
Rule 12 hereof or that no representative in respect of that interest has attended 
the meeting. 

14. If any claimant or, if there is any excluded interest, the purchasing 
authority is aggrieved by an assessment made by the valuation officer, the 
claimant or the authority may by giving notice of appeal to the Reference 
Committee within 28 days after receipt of the assessment require the value 
of the interest dealt with by the assessment to be determined by an arbitrator. 

15. — (1) Where an independent person has been appointed in respect of 
an interest under paragraph (e) of sub-Rule (1) of Rule 22 hereof and the 
value of the interest has been agreed or assessed under sub-paragraph (3) 
or (4) of paragraph 2 of the Eighth Schedule any person who would have been 
entitled but for the said paragraph 2 to have any question of disputed compen- 
sation in relation to that interest referred to arbitration in accordance with the 
Act of 1919 and who, by means of a statutory declaration made and trans- 
mitted to the Reference Committee within six months after the agreement or 
assessment of the value of the interest and after furnishing such further 
information as the Committee may require, satisfies the Committee that the 
fact that no claim was duly made within the time prescribed by the said 
paragraph (e) was not attributable to any default on his part may, by giving 
notice of appeal to the Committee within 28 days after receipt of notice of the 
Committee’s decision, require the value of the interest to be determined by 
an arbitrator. 

(2) The Reference Committee shall have power from time to time to 
extend the said period of six months and an extension may be granted although 
the application is not made until after the said period, or any extension 
thereof, has expired. 
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16 . The procedure for obtaining such determination as is referred to in 
Rules 7, 14 and 15 hereof shall be in accordance with the provisions set out 
in the First and Second Schedules to these Rules. 

Dated the 28th day of September, 1945. 

Jowitt , C. 

FIRST SCHEDULE. 

1. In this Schedule, " interested person ” means 

(i) in relation to a reference under Rule 7, the purchasing authority and 
every claimant ; 

(ii) in relation to an appeal under Rule 14, the applicant and any other 
claimant and, where there is an excluded interest, the purchasing authority, 
and 

(iii) in relation to an appeal under Rule 15, the applicant and the purchasing 
authority. 

2. — (1) Notice of reference or appeal shall be given in writing and substantially 
in the Form A set out in the Second Schedule to these Rules and shall be sent to 
the Reference Committee in duplicate. 

(2) The applicant shall when sending any such notice to the Reference Com- 
mittee at the same time send a copy thereof to every other person known or believed 
by him to be an interested person. 

3. — (1) The Reference Committee may, on the application of any interested 
person made before the expiration of the further period prescribed by Sub-rule (2) 
of Rule 7 or the time prescribed by Rules 14 or 15, as the case may be, extend the 
time within which a notice of reference or appeal should be given to the Reference 
Committee as they, in their absolute discretion, think fit. 

(2) Any application for an extension of time shall be made in writing to the 
Reference Committee and shall state the grounds on which it is made, and a copy 
thereof shall be sent at the same time by the applicant to every other person known 
or believed by him to be an interested person. 

(3) The Reference Committee shall give to any interested person to whom a 
copy of the application has been sent pursuant to sub-paragraph (2) of this paragraph 
reasonable opportunity for laying before them in writing any objection which he 
may have to afiy application for an extension of time and the Reference Committee 
shall consider any such objections before dealing with the application. 

4. — (1) The Reference Committee on receiving a valid notice of reference or 
appeal shall proceed to select from the panel an arbitrator to determine the reference 
or appeal : 

Provided that, where a valid notice of reference is duly given to the Reference 
Committee under Rule 7 for the determination of the question how the certified 
after-damage value of land in a hereditament ought to be adjusted in accordance 
with the provisions of sub-paragraph (3) of paragraph 1 of the Eighth Schedule 
and an appeal involving the after-damage value of that land has been made in 
accordance with the provisions of the War Damage Act, 1943, or any amendment 
or re-enactment thereof the Reference Committee shall, unless in their opinion it is 
impracticable to do so, select the same person or tribunal to determine the reference 
as was selected to determine the appeal, whether or not that person or tribunal is an 
arbitrator. 

Where under the foregoing proviso the Reference Committee select a person or 
tribunal who is not an arbitrator to determine a reference, the person or tribunal 
so selected shall for the purposes of the following provisions of this Schedule be deemed 
to be an arbitrator and those provisions shall be construed accordingly. 

(2) Where more than one valid notice of reference or appeal is duly given to 
the Reference Committee in relation to the same hereditament or where appli- 
cation for the selection of an arbitrator has been made both under the Acquisition 
of Land (Assessment of Compensation) Rules, 1919, and under these Rules to 
determine any question in relation to. the same hereditament the Reference Com- 
mittee shall, unless in their opinion it is impracticable to do so, select the same person 
or tribunal to act as arbitrator in respect of those references or appeals. 

(3) The Reference Committee shall, as soon as they have selected the arbitrator, 
send him a copy of the notice of reference or appeal and shall inform the applicant 
and every person named in the notice as another interested person of the name 
and address of the arbitrator so selected. 

5. — (1) Where the same person has been selected to act as arbitrator in respect 
of two or more references or appeals, the applicant in any of those references or 
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appeals and any other person who is an interested person for the purposes of any of 
those references or appeals, may at any time after the arbitrator has been so selected 
apply to him for an order that all the references or appeals shall be heard together or 
that any one of the references or appeals may be heard in priority to the others and 
the others postponed. 

(2) Any person who intends to apply to the arbitrator for such an order as afore- 
said shall send written notice of his intention to each other person who under sub- 
paragraph (1) hereof is entitled to make the application. 

(3) If any person to whom a notice is required to be given under sub-paragraph (2) 
hereof objects to the proposed application he shall within seven days after receipt 
of the notice send written notice of his objection to the arbitrator. 

(4) The arbitrator shall consider any objections made to the application and 
may at his discretion either dispose of them without a hearing or fix a time and 
place for the hearing of the objections, in which case he shall give notice thereof to 
the person applying for the order and to every other person to whom a notice is 
required to be given under sub-paragraph (2) of this paragraph hereof. 

(5) The arbitrator, after taking into consideration any such objections, shall 
make such order in the matter as he thinks proper having regard to all the circum- 
stances of the case and, if he thinks fit, may make an order for consolidation with 
respect to some only of the references or appeals and the order may in any case be 
made subject to such special directions as to costs, witnesses, method of procedure 
and otherwise as the arbitrator thinks proper. 

6. — (1) Any applicant may apply to the arbitrator, or if no arbitrator has been 
appointed, to the Reference Committee for leave to withdraw his reference or 
appeal and the arbitrator, or the Reference Committee, as the case may be, may 
refuse or grant the application unconditionally or subject to such conditions (includ- 
ing payment of costs) as he, or they, may think fit. 

(2) An application for leave to withdraw a reference or appeal shall be in -writing 
and substantially in the form R set out in the Second Schedule to these Rules and 
the applicant shall send a copy thereof to every other interested person. 

7. The Reference Committee may, in the case of the death or the incapacity of 
the arbitrator originally selected, or if it is shown to the Committee that it is ex- 
pedient so to do in any other case, at any time before the arbitrator has made his 
decision revoke his appointment and select another arbitrator for the purpose of 
determining the reference or appeal. 

8. If it appears to the arbitrator that any applicant has failed to send a copy 
of a notice of reference or appeal to any person who appears to the arbitrator to 
be an interested person, the arbitrator may direct that a copy of the notice shall 
be sent to that person. 

9. The arbitrator shall, as soon as practicable after his selection, fix a time and place 
for the hearing of the reference or appeal and shall give notice thereof to the ap- 
plicant, to every person named in the notice of reference or appeal as another 
interested person, to every person to whom the arbitrator has under paragraph 8 
of this Schedule directed that a copy of a notice of reference or appeal shall be sent 
and to every other person who has satisfied the arbitrator that he is an interested 
person and has notified the arbitrator of his desire to appear at the hearing. 

10. — (1) On the hearing of a reference or appeal the applicant and every other 
person who is entitled to a notice of the hearing under paragraph 9 of this Schedule 
shall be entitled to appear and be heard and, subject to the provisions of these Rules, 
the proceedings on the hearing shall be such as the arbitrator may in his discretion 
direct. 

{2) On the hearing of any reference or appeal before an arbitrator not more 
than one expert witness may be heard at the instance of the applicant and each 
other interested person unless the arbitrator otherwise directs. 

(3) On the hearing of an appeal before an arbitrator the valuation officer who 
made the assessment from which the appeal is made shall attend, if the arbitrator 
so requires, to answer such questions as the arbitrator may think fit to put to him 
thereon. 

11. — (1) The decision of the arbitrator on a reference or appeal shall be sub- 
stantially in the Form C set out in the Second Schedule to these Rules and shall 
be sent to the Reference Committee and the arbitrator shall cause copies thereof 
to be furnished to the applicant and to every other interested person who appeared 
on the hearing. 

(2) If as the result of a case being stated by the arbitrator for the opinion of 
the High Court or of the County Court directions are given by the Court for any 
amendment of his decision, such amendment shall be substantially in the Form t) 
set out in the Second Schedule to these Rules and shall be sent to the Reference 
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Committee and. the arbitrator shall cause copies thereof to be furnished to the 
applicant and to every other interested person who appeared on the hearing. 

12. For the purposes of an application for an extension of time under para- 
graph 3 of this Schedule or for leave to withdraw a notice of reference or appeal 
under paragraph 6 of this Schedule the Reference Committee may act by such 
one or more of their members or officers as the Committee may appoint for the 
purpose. 

13. — (1) The costs of any arbitration or reference under these Rules shall be in 
the discretion of the arbitrator who may direct to and by whom and in what manner 
those costs or any part thereof shall be paid and the arbitrator may in any case 
disallow the costs of Counsel. 

(2) The amount of any costs of any arbitration or reference under these Rules 
shall be determined by reference to scales to be prescribed by the Treasury and 
in case of difference as to the amount of any such costs they shall be taxed by the 
arbitrator or in such manner as he may direct. 

(3) For the purposes of this paragraph “ costs ** includes any fees charges and 
expenses of the arbitration or reference or award. 

14. Any notice or other document required or authorised to be sent to any person 
for the purpose of this Schedule shall be deemed to have been duly sent if sent by 
post addressed to that person at his ordinary address and the address of the Reference 
Committee for this purpose shall be 

The Secretary to the Reference Committee, 

12 1, Royal Courts of Justice, 

London, W.C. 2. 

15. Any failure on the part of any person to comply with the provisions of this 
Schedule shall not render the proceedings or anything done in pursuance thereof 
invalid unless the arbitrator so directs. 

SECOND SCHEDULE 

A. 

Form of Notice of Reference or Appeal. 

Town and Country Planning Act, 1944. 

Acquisition of Land (Compensation for Way Damaged Land) Rules , 1945. 

Notice of Reference under Rule 7 (2) of the Rules. 
or 

Notice of Appeal under Rule 14 of the Rules 
or 

Notice of Appeal under Rule 15 of the Rules. 

The Secretary of the Reference Committee, 

12 1, Royal Courts of Justice, 

London, W.C. 2. 

I/We hereby give Notice of my /our intention to refer /appeal under sub- 
rule (2) of Rule 7/Rule 14/Rule 15 of the above mentioned Rules and apply for the 
selection of an arbitrator to hear and decide the matter of which particulars are 
subjoined. 

The persons whose names and addresses appear in the subjoined particulars 
and to whom a copy of this Notice, is being sent include all the persons whom I /we 
know or believe to be interested persons in relation to this reference /appeal. 

Signed 

Dated 

Particulars. 

Name and address of Applicant (s) 

Name and address of Applicant (s) Solicitor or Agent (if any) 

If a Reference 

Matter referred for decision 

Whether an appeal involving after damage value of land in the hereditament 
has been made in accordance with the provisions of the War Damage Act, 1943, 
or any amendment or re-enactment thereof. 
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If an appeal 

The nature and amount of the value (s) which is /are disputed 

Grounds of appeal 
In either case 

Situation and description of the hereditament affected 

Nature of interest of Applicant 

Other interested persons stating : — 

Names and Addresses 

of Solicitors or Nature of Interest 

Agents (if any) 


Strike out paragraphs or words which are inapplicable. 

B. 

Application for Leave to withdraw Reference /Appeal. 

Town and Country Planning Act, 1944. 

Acquisition of Land {Compensation for War Damaged Land) Rules, 1945. 

Application for leave to withdraw Reference) Appeal, 

To the Arbitrator, 

Or to The Secretary to the Reference Committee, , 

121, Royal Courts of Justice, 

London, W.C.2. 

I /We hereby apply for leave to withdraw my /our Reference /Appeal in respect 
of which notice was given on the day of 19, on the following 

grounds : — 

Signed 

Dated 

C. 

Form of Decision of Arbitrator. 

Town and Country Planning Act, 1944. 

Acquisition of Land [Compensation for War Damaged Land) Rules, 1945. 

Decision of Arbitrator on Reference) Appeal. 

Reference No. 

* In the matter of a Reference /Appeal under sub-rule (2) of Rule 7/Rule 14/Rule. 
15 of the above Rules by Notice dated the day of , 19 , given at 

the instance of the of 

certain war damaged hereditaments being the subject of a compulsory purchase 
and being situate at in the County of 

Now I, A.B., the Arbitrator selected by the Reference Committee for England 
and Wales to determine the said Reference/ Appeal, having heard the same decide 
as follows : — 

Signed 

Arbitrator. 

Dated 


Names and Addresses 
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D. 

Form of Amendment of Decision of Arbitrator. 

Town and Country Planning Act, 1944. 

Acquisition of Land {Compensation for War Damaged Land) Rules, 1945. 

Amended Decision of Arbitrator. 

Whereas on the day of 19 , I made my decision on the 

Reference /Appeal of by Notice dated the day of 

19 , and Numbered in respect of certain war damaged 

hereditaments being the subject of a compulsory purchase and being situate at 
in the County of . And whereas on the day of 

19 , a case was stated and signed by me for the opinion of the 

High Court /County Court who on the day of 19 , gave 

directions as to the amendment of my said decision. 

Now in pursuance of the said directions I- hereby amend my said Decision and 
decide as follows : — 


Signed 


Arbitrator. 


Dated 


The Acquisition of Land (Increase of Supplement) 

Order, 1946 

Dated July 2.2nd, 1946, made by the Treasury under sub-section (3) of section 60 
of the Town and Country Planning Act, 1944 (7 dv 8 Geo. 6, c. 47). 

S. R. & O., 1946, No. 1163. 

The Treasury in exercise of the power conferred upon them by sub-section 
(3) of section 60 of the Town and Country Planning Act, 1944 (hereinafter 
referred to as " the Act ”) hereby make the following Order : — 

1 . As respects the period beginning on the 22nd day of July, 1946, and 
ending on the expiration of five years from the commencement of the Act 
for any reference in Section 58 of the Act to thirty per cent, there shall be 
substituted a reference to sixty per cent. 

2 . — (1) This Order may be cited as the Acquisition of Land (Increase of 
Supplement) Order, 1946. 

(2) The Interpretation Act, 1889, applies to the interpretation of this Act 
as it applies to the interpretation of an Act of Parliament. 

Dated this 22nd day of July, 1946. 

C. James Simmons, 

R. J. Taylor, 

Two of the Lords Commissioners 
of His Majesty's Treasury. 


Explanatory Note. 

(This Note is not part of the above Order , but is intended to indicate its general 

purport.) 

Section 57 of the Town and Country Planning Act, 1944, provides for compensa- 
tion on the compulsory acquisition of land by a Government Department or Local 
or Public Authority to be calculated by reference to prices current at the 31st March, 
1939, in cases where the notice is treat is served at any time within the period of five 
years from the commencement of the Act (17th November, 1944). And Section 58 
provides for a supplement to be paid to an owner-occupier where the compensation 
is by virtue of Section 57 to be calculated by reference to 1939 prices. The maxi- 
mum supplement is fixed by the Act at 30 per cent, of the value of the building or 
interest. This Order increases the maximum rate of supplement to 60 per cent, in 
cases where the notice to treat is served on or after the 22nd July, 1946. 




The Acquisition of Land (Costs) Rules, 1946 779 


The Acquisition of Land (Compensation for War Damaged 
Land) (Costs) Rules, 1946 

Dated August 22nd, 1946, made by the Treasury under the Eighth Schedule to 
the Town and Country Planning Act , 1.944 (76-8 Geo. 6, c. 47), and the 
First Schedule to the Acquisition of Land ( Compensation for War Damaged 
Land) Rules , 1945 (S. R. &0. t 1945, No. T216/L19). 

S. R. & O., 1946, No. 1450. 

Whereas it is provided by sub-paragraph (5) of paragraph 2 of the Eighth 
Schedule to the Town and Country Planning Act, 1944 (which Schedule 
makes provision for the ascertainment of the compensation for the com- 
pulsory purchase of land valued under the War Damage Act, 1943) that the 
cost of the employment by a claimant of a person skilled in valuation to 
advise or act for him on the agreement or assessment of the value of his 
interest shall be paid by the Authority : 

And whereas it is provided by sub-paragraphs (6) and (8) of the said 
paragraph 2 and by Rules 7, 14 and 15 of the Acquisition of Land (Com- 
pensation for War Damaged Land) Rules, 1945 (hereinafter referred to as 
“ the Principal Rules ") that certain matters may be determined by arbitra- 
tion or reference : 

And wdiereas it is provided by sub-paragraph (10) of the said paragraph 
2 and by paragraph 13 ..of the First Schedule to the Principal Rules that the 
amount of any costs that a purchasing Authority are liable to pay by virtue 
of the said sub-paragraph (5), or of any arbitration or reference under the 
said sub-paragraphs (6) or (8) or under the Principal Rules, shall be deter- 
mined by reference to scales to be prescribed by the Treasury : 

Now, therefore, the Treasury in exercise of the powers in that behalf 
contained in sub-paragraph (10) of paragraph 2 of the Eighth Schedule to 
the Town and Country Planning Act, 1944, and paragraph 13 of the First 
Schedule to the Principal Rules and of every other power enabling them in 
that behalf hereby prescribe as follows : — 

1. The costs that a purchasing Authority are liable to pay by virtue of 
the said sub-paragraph (5) in respect of the employment by a claimant of 
a person skilled in valuation shall be the aggregate of 

(a) four-thirds of the fee calculated in accordance with the scale set out in 
the Schedule hereto by reference to the appropriate amount, that is to 
say, that proportion of the certified after-damage value of the land 
(or that value as adjusted) which is apportioned to the claimant's 
interest and 

(b) one-fifth of the fee calculated in accordance with the scale set out 
in the Schedule hereto by reference to the appropriate amount, that is 
to say, that proportion of the certified after-damage value of the land 
(or that value as adjusted) which is apportioned to all the other 
interests (not represented by the same person) including excluded 
interests : 

Provided that the fee payable under this sub-paragraph (b) shall not 
exceed one-half of the fee payable under sub-paragraph (a), and 

(c) the actual out-of-pocket expenses properly and reasonably incurred 
by that person in respect of travelling. 

2 . The costs of an arbitration or reference under sub-paragraphs (6) or 
(8) of the said paragraph 2 or under Rules 7, 14 or 15 of the Principal Rules 
shall be determined as follows : — 

(1) as regards the costs of a person skilled in valuation 

(a) in the case of an arbitration under sub-paragraph (6) and Rule 14, 
an attendance fee of ten guineas for each day on which that 
person's attendance to give evidence before the arbitrator is 
required, but no qualifying fee shall be payable. 
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(b) in the case of an arbitration under sub-paragraph (8) and Rule 15, 
the aggregate of a fee calculated as in sub-paragraph (a) and a 
fee calculated in accordance with the scale set out in the Schedule 
hereto by reference to the amount of the compensation on the basis 
of the value of the interest as determined by the arbitrator, 

(c) in the case of a reference under Rule 7, an attendance fee of ten 
guineas for each day on which that person's attendance to give 
evidence before the arbitrator is required and (but only in a case 
where notice to treat has been served in respect of not more than 
one interest in the land and the claimant in respect of that interest 
is entitled to the whole of the certified after-damage value (or that 
value as adjusted)) a qualifying fee being four-thirds of the fee 
calculated in accordance with the scale set out in the Schedule 
hereto by reference to the appropriate amount, that is to say, the 
difference between the certified after-damage value and the after- 
damage value as adjusted by the arbitrator so, however, that where 
such difference is ascertained by adding for some elements and 
subtracting for others the appropriate amount shall be the aggregate 
amounts so added and subtracted. 

(d) in addition to the sums payable under sub-paragraphs (a), (b) or (c), 
the actual out-of-pocket expenses properly and reasonably incurred 
by that person in respect of travelling ; 

(2) as regards legal costs, charges and expenses, without prejudice to the 
power of the arbitrator to assess the whole or any part of the costs or 
to order payment of costs as between solicitor and client or as between 
party and party, by reference to the provisions of Order LXV and 
Appendix N of the Rules of the Supreme Court, or, if the arbitrator so 
directs, to the scales of costs in Appendix B to the County Court Rules 

1936 ; 

(3) as regards fees, the same fees shall be payable on the notice of reference 
or appeal given under the Principal Rules and on the decision of the 
arbitrator as are prescribed by the Treasury under Section 3 (6) of the 
Acquisition of Land (Assessment of Compensation) Act, 1919, on an 
application for the selection of an arbitrator and an award made by an 
official arbitrator respectively save that, in calculating the fee payable 
on the decision of the arbitrator, for references to the amount awarded 
to the claimant, there shall be substituted 

(a) in the case of an arbitration under sub-paragraph (6) and Rule 14, 
references to the value of the interest as determined by the 
arbitrator, 

(b) in the case of an arbitration under sub-paragraph (8) and Rule 
15, references to the amount of the compensation on the basis of 
the value of the interest as determined by the arbitrator, and 

(c) in the case of a reference under Rule 7, references to the appro- 
priate amount, that is to say, the difference between the certified 
after-damage value and the after-damage value as adjusted by 
the arbitrator so, however, that where such difference is ascer- 
tained by adding for some elements and subtracting from others 
the appropriate amount shall be the aggregate of the amounts 
so added and subtracted 

and the Acquisition of Land (Assessment of Compensation) Fees Rules, 
1931, and any rules amending or replacing them shall apply accord- 
ingly. 

3 . The sums prescribed by Rule 1 hereof and by Rule 2 hereof as regards 
the costs of a person skilled in valuation shall not be payable in respect of 
more than one such person for any one interest. 

4 . In these Rules the expression “ arbitrator ” includes, in relation to 
a. reference under Rule 7 of the Principal Rules, any person or tribunal 
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selected in accordance with the First Schedule to those Rules to determine 
the reference. 

5 . — (1) These Rules may be cited as the Acquisition of Land (Compensa- 
tion for War Damaged Land) (Costs) Rules, 1946. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
Rules as it applies to the interpretation of an Act of Parliament. 

Dated the twenty-second day of August, 1946. 

R. J. Taylor , 

Frank Collindridge , 

Two of the Lords Commissioners 
of His Majesty’s Treasury. 


SCHEDULE. 

Scale of fees for persons skulled in Valuation. 


Amount 

Gns. 

Amount 

Gns. 

Amount 

Gns. 

Amount 

Gns. 

£ 


£ 


i 1 


£ 


No Amount 

Nil 

1,800 

22 

5,200 

39 

8,600 

56 

Up to £50 

3 

2,000 

23 

5,400 

40 

8,800 

57 

£50 and* 


2,200 

24 

5,600 

41 

9,000 

58 

below £100 

4 

2,400 

25 

5,800 

42 

9,200 

59 

100 

5 

2,600 

26 

6,000 

43 

9,400 

60 

200 

7 

2,800 

27 

6,200 

44 

9,600 

61 

300 

9 

3,000 

28 

6,400 

45 

9,800 

62 

400 

11 

3,200 

29 

6,600 . 

46 

10,000 

63 

500 

13 

3 > 4 °° 

30 

6,800 

47 

11,000 

68 

600 

14 

3,600 

31 

7,000 

48 

12,000 

73 

700 

15 

3,800 

32 

7,200 

49 

14,000 

83 

800 

j 16 

4,000 

33 

7 > 4 °° 

50 

16,000 

93 

900 

*7 

4,200 

34 

7,600 

5 i 

18,000 

103 

1,000 

18 

4,400 

35 

7,800 

52 

20,000 

i *3 

1,200 

19 

4 > 5 °° 

36 

8,000 

53 

Half a Guinea per 

■ 1,400 

20 

4,800 

37 

8,200 

54 

cent, on the 

1,600 

21 

5,000 

38 

8,400 

55 

remainder 



As respects an amount between the steps in the Scale, if the amount is less than 
£1,000 the fee shall be calculated by reference to the next step above the actual 
amount ; and if the amount is above £1,000 the fee shall be calculated by reference 
to the step next below the actual amount. 


CIRCULAR 91. 

To all Local Authorities 


Sir, 


Ministry of Health, 

Whitehall, London, S.W. i. 

7 th May , 1946. 

Town and Country Planning Act 1944 — Part II 


Compensation in connection with acquisition of land for Public Purposes 


I am directed by the Minister of Health . to state that it is understood 
that local authorities would welcome guidance on the provisions of Part II 
of the Town and Country Planning Act, 1944, and also on the provisions of 
the Eighth Schedule to that Act. The following notes are intended to assist 
local authorities in their consideration of matters arising under those pro- 
visions. 
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General 

1. Part II of the Town and Country Planning Act 1944 adds to the 
Statutory Compensation Code relating to the compulsory purchase of land 
for public purposes and in general provides that 

(a) compensation shall be assessed by reference to prices current 
at 31 March 1939 (Section 57) ; 

(b) a supplement to compensation under Section 57 may in certain 
circumstances be payable (i) to an " owner-occupier ” of a building or of 
an agricultural property (Section 58) or (ii) in respect of improvements ” 
effected since 31 March 1939 (Section 59) ; 

(c) the certified after-damage value shall be the value for the purpose 
of compulsory purchase in the case of war damaged properties (Section 61 
and the Eighth Schedule) ; 

(d) the rate of interest payable where entry is made on land before 
the payment of compensation shall be 4 per cent, or such other rate as 
may be prescribed by the Treasury (Section 62). 

It should be noted that Part II is not limited to purchases under Part I 
but applies to all compulsory purchases by a government department or a 
local authority or public authority. There is, however, a special code con- 
tained in the 4th Schedule to the Act as to the assessment of compensation 
for the acquisition under Part I of land held for the purpose of the carrying 
on of a statutory undertaking. m 

The operation of Sections 57-61 of Part II is limited to the 5 years ending 
1 7 November 1949. 

Notes on Sections and Schedules 

2. Section 57 (1) of the 1944 Act provides that where a Notice to Treat 
is served at any time within a period of five years from the commencement of 
the Act, i.e., 17 November 1944, the value of the interest in the land being 
purchased by a local authority and compensation for damage by severance 
to other land held therewith or otherwise injuriously affected shall be ascer- 
tained by reference to prices current at 31 March 1939. This basis will not, 
however, apply to compensation for disturbance (see Paragraph 5) or to 
compensation assessed on the basis of the cost of equivalent reinstatement 
under Rule (5) Section 2 of the Acquisition of Land (Assessment of Com- 
pensation) Act 1919. 

3. Section 57 (1) further provides that it shall be assumed that the land 
being purchased (or injuriously affected) had been on 31 March 1939 in the 
same state as regards physical condition as it was at the date of the notice to 
treat and that the claimant's interest in the land had subsisted at 31 March 
1939 as it was in fact subsisting at the date of the Notice to Treat. 

4. Section 57 (2) and the Seventh Schedule contain special provisions in 
regard to tenancies, land capable of being re-developed in combination with 
other land, dwelling houses to which the Rent and Mortgage Interest (Restric- 
tions) Acts 1920 to 1925 apply and to agricultural holdings. 

5. Section 57 (3) provides that compensation for disturbance shall not be 
assessed at any greater amount than if Section 57 (1) had not been enacted. 

6. Section 58 provides that where the land being purchased comprises 
a building or agricultural property, an “ owner-occupier ” (see paragraph 
8) shall in addition to compensation under Section 57 (i) be entitled to the 
payment of supplemental compensation not exceeding 30 per cent, of the 
1939 value of the building (but not the land on which it stands) or, if agricul- 
tural property, not exceeding a specified mximum. The maximum amounts 
of such supplements and the methods of ascertainment are laid down in 
sub-sections (2), (3) and (4). 

An owner-occupier is not automatically entitled to supplemental com- 
pensation and the amount is limited to such sum (within the maximum) as 
may be reasonable in all the circumstances of his occupation. This section 
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should be read in conjunction with the Acquisition of Land (Valuation for 
Supplemental Compensation) Regulations 1945 (S.R. & O, 1945 No. 370). 

7. Section 58 (4) provides that in fixing the maximum supplement, it 
shall be assumed that the building or agricultural property had been at 
31 March 1939 in the same state as regards physical condition as it was at 
the date of the Notice to Treat. The exception to this rule is that where the 
land has sustained war damage which has not been made good, and where, 
apart from the compulsory purchase, the war damage payment under the 
War Damage Act 1943 would be a payment of cost of works, it shall be 
assumed that the building or property had been at 31 March 1939, in the state 
in which it was immediately before the occurrence of war damage. The effect 
is that in such cases the supplemental compensation to “ owner occupiers ” 
will be based on the value of the building as undamaged and not in its damaged 
state. 

8. Section 58 (5) and (6) and the Lord Chancellor's Regulations (S.R. & 0 . 
1945 No. 759/L.12) lay down certain conditions which must be satisfied before 
a claimant can qualify as an owner-occupier. It will be necessary for the 
purchasing authority to decide on the merits of the case whether a claimant 
is entitled, as owner-occupier, to receive supplemental compensation under 
Section 58. It will be observed that the specimen claim form attached to 
the Appendix provides for certain particulars to be furnished by the claimant 
in respect of his claim. Where the District Valuer is acting on behalf of the 
Local Authority, it will be necessary for the Authority to notify him whether 
the claimant may be deemed to be an owner-occupier within the meaning of 
Section 58 and, if so, the effective date (see Rule 5 (3) of S.R. & O. 1945 No. 
370) if subsequent to the date of the Notice to treat. This latter point is of 
importance, having regard to the limitations imposed by these sub-sections. 
Any dispute as to whether the claimant is an owner-occupier may be settled 
by the County Court (Section 60 (1) (a)). 

9. Section 59 makes provision for the payment of a supplement to com- 
pensation under Section 57 (1) in cases where, since 31 March, 1939, land has 
been improved by the erection of buildings, or improvements to buildings or 
to agricultural land have been made. The payment is limited to such sum 
as may be reasonable in all the circumstances and inter alia an appropriate 
deduction may fall to be made from such supplemental compensation in 
respect of any improvements the cost of which has been borne out of public 
monies. 

10. Section 60 (1) prescribes the method of dealing with disputed claims 
for supplemental compensation under Sections 58 and 59. 

11. Section 60 (3) enables the Treasury, with the approval of Parliament, 
to vary the maximum rate of 30 per cent, prescribed for supplemental com- 
pensation to owner-occupiers under Section 58. 

12. Section 60 (4) provides that where a claimant entitled to supple- 
mental compensation as an owner-occupier under Section 58 would also 
be entitled to supplemental compensation for improvements under Section 59, 
he "will only receive as a supplement to compensation arrived at under 
Section 57, a sum which represents the greater of the two amounts payable 
under Section 58 or 59 respectively. 

13. Section 60 (5) provides that where a climant is entitled to receive 
payment of interest on the compensation for the compulsory purchase of 
his land, he will also receive interest on the amount of any supplemental 
compensation under Section 58 or 59 to which he may be entitled. 

14. Section 61 and the 8th Schedule provide that where the subject of 
a compulsory purchase is the whole of a war damaged hereditament within 
the meaning of the War Damage Act, 1943, and the War Damage Com- 
mission is required by that Act to ascertain its value by reference to its state 
after war damage and to an assumed sale thereof, the value of the land for 
the purpose of ascertaining the compensation for compulsory purchase shall 
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be the after damage value as certified by the Commission, unless between the 
occurrence of the war damage and the time when the notice to treat is served, 
the land in the hereditament has been brought into such a state as to make 
it capable of being as beneficially used as before the occurrence of the war 
damage. The 8th Schedule further provides that the after damage value 
may be adjusted if, between the date of the war damage and the date of the 
notice to treat, there is any material difference in the state of the land or in 
the incumbrances required by the War Damage Act to be taken into account 
in ascertaining the value. 

15. It is important to note that the War Damage Act (Section 14) provides 
that the compulsory purchase of a war damaged property converts a cost of 
works payment into a value payment in respect of any damage not made good 
at the date of the notice to treat or of any action by virtue of which acquisition 
becomes obligatory or of any agreement to purchase with powers of com- 
pulsory purchase. 

16. It will be necessary for Authorities proposing to purchase property 
compulsorily to ascertain whether the property has sustained war damage 
and the kind of payment which would normally be determined by the War 
Damage Commission under the War Damage Act. Unless the authority is 
already in possession of this information, enquiry should be made of the 
Regional Office of the War Damage Commission as to the war damage position 
at the early stage of the proposals for acquisition. 

17. On the confirmation of a compulsory purchase order or other authori- 
sation having the effect of a compulsory purchase order, the local authority 
should ascertain from the War Damage Commission whether there has been 
any change in the war damage position of the war damaged property. Where 
the war damage has been wholly made good, the 8th Schedule of the Act 
will not apply and the compensation for compulsory purchase should be 
assessed under the general provisions of the Acquisition of Land (Assessment 
of Compensation) Act, 1919, as applied by the Town and Country Planning 
Act. Where the damage has not been wholly made good, the question arises 
of the application of the provisions of the 8th Schedule and the Acquisition 
of Land (Compensation for War Damaged Land) Rules, 1945, dated 28th 
September, 1945, made by the Lord Chancellor under the 8th Schedule — 
S.R. & O. 1945 No. 1216/L.19. 

18. The procedure of basing the compensation for compulsory purchase 
in cases falling within the 8th Schedule on the certified after damage ; value 
will render unnecessary separate negotiations as to the purchase price unless 
negotiations on the adjustment of this value to take account of any material 
difference in the state of the land or in incumbrances are found to be necessary. 
It will be necessary to notify claimants of the procedure under the 8th Schedule 
and the Rules. Notices to Treat in respect of properties which have sustained 
war damage which has not been wholly made good should be accompanied 
by an explanatory leaflet as set out in the Appendix to this circular and the 
specimen form of claim annexed to the leaflet. 

19. The Rules provide that 

(i) any question whether between the occurrence of the war damage 
and the date of service of the notice to treat (a) the land has been brought 
into such a state as to make it capable of being as beneficially used as it 
was before the occurrence of the war damage, or (b) if the land has not 
been brought into such a state as mentioned in (a), there is any material 
difference in the state or in the incumbrances required by the War Damage 
Act to be taken into account in ascertaining its value shall be determined 
by the War Damage Commission ; 

(ii) if any claimant desires any such question to be determined, he 
should within 29 days after the date of the service of the notice to treat 
notify the purchasing authority : 

(iii) on receipt of such notification the purchasing authority shall 
serve a copy of the notification on the Commission : 
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(iv) similarly, if the purchasing authority wishes to raise any such 
question, it should notify the Commission within 28 days after the date 
of the service of the first notice to treat : 

(v) the Commission may extend the period of 28 days, even though 
the application is not made until after this period or any extension 
thereof has expired. 

20. On receipt of a claim made in response to the notice to treat, the 
purchasing authority should send a copy to the appropriate Regional Office 
of the War Damage Commission with a request that a certificate of after 
damage value may be furnished or that the question may be determined, as 
the case may be. The copy of the claim or a notification to the Commission 
of any question which the authority wishes to raise should be accompanied 
by: 

(i) particulars of the interests which are being acquired : 

(ii.) the names and addresses of the owners of such interests, and 
(iii) the date of the service of the notice to treat in respect of each 
interest. 

21. If no question is raised within the period of 28 days, or any extension 
thereof granted by the Commission, or if any question has been raised and the 
determination of the Commission has been issued, the purchasing authority 
or any claimant may apply to the Commission for a certificate of after damage 
value. 

22. On receipt of a certificate of after damage value from the Commission, 
the purchasing authority is required to serve a copy on every owner whose 
interest is being acquired. The amount certified will become the purchase 
price of the land, unless any question has been raised under paragraph 19 (i). 
If any such question has been raised, the Commission will, when it has made 
its determination, issue to the purchasing authority a certificate of its deter- 
mination. The authority is required to serve forthwith a copy of the certi- 
ficate on every person whose interest is being acquired. 

23. Where the purchasing authority and all the claimants have agreed, 
or the Commission has made a determination that there is a material difference 
in state or incumbrances and agreement has not been reached at the end of 
30 days thereafter as to the amount of the adjustment in the certified after 
damage value required to take account of such difference, the purchasing 
authority, or any claimant, may within a further period of 30 days apply to 
the Reference Committee constituted under the Acquisition of Land (Assess- 
ment of Compensation) Act, 1919, for the question to be referred to an official 
arbitrator, or if any appeal is being dealt wdth at the same time under the 
War Damage Act, 1943, involving the after damage value to the tribunal 
appointed to deal with such an appeal. The Rules governing any such 
references are set out in the 1st Schedule to the Acquisition of Land (Compen- 
sation for War Damaged Land) Rules, 1945. 

24. Section 18 and the 6th Schedule of the Town and Country Planning 
Act, 1944, provide that where the Minister confirming a compulsory purchase 
order certifies that it is requisite that the purchasing authority should have 
power to enter on and secure the vesting of the land in the authority before 
the expiration of the time that would be needed for the service of notices to 
treat, he may direct that the order should be one “ providing for expedited 
completion In such cases a notice to treat will not be served and the notice 
required to be served under paragraph 3 (3) of the 6th Schedule should be 
accompanied by the document referred to in paragraph 18 of this circular 
letter. Thereafter the procedure for dealing with any questions which may 
be raised should be on the lines indicated above. 

25. The Rules (Part III) further provide for the apportionment of the 
after damage value, or that value as adjusted, between the owners of the 
several interests in the land which is being acquired. Where there are several 
interests, the purchasing authority should, when serving on the owners of 
such interests a copy of the certificate of after damage value as indicated in 

H.A. 3 E 
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paragraph 22 of this circular at the same time notify the owners that the 
amount will be apportioned between the owners of the various interests in 
accordance with the procedure set out in Part III of the Acquisition of Land 
(Compensation for War Damaged Land) Rules, 1945, to which they should 
refer. If within sixty days after the date of the Commission's certificate no 
agreement has been reached as to the apportionment of the certified after 
damage value, the procedure indicated in Rule 12 of the Rules is applicable. 
The Valuation Officer, to whom the estimates of the value of the various 
interests should be transmitted under Rule 12, should be addressed care of 
the District Valuer, Inland Revenue, for the District in which the hereditament 
being acquired is situate. The Valuation Officer should be furnished with a 
copy of the certificate of the after damage value. 

26. The procedure outlined in paragraphs 14-25 only applies where the 
land is the subject of a compulsory purchase. Where the land is being acquired 
by agreement without recourse to a Compulsory Purchase Order or other 
authorisation having the effect of a Compulsory Purchase Order, neither 
the provisions of the 8th Schedule of the Town and Country Planning Act, 
1944, nor Section 14 of the War Damage Act, 1943, apply and the War Damage 
Commission’s certificate of after damage value will not be applicable. In 
those cases where the war damage has not involved total loss and a cost of 
works payment would normally be payable, the right to receive such a pay- 
ment would pass to the purchasing authority to whom it would then be open 
to apply to the Commission to convert the payment into a value payment 
under the provisions of section 13 of the War Damage Act. Where the 
property is a total loss under the War Damage Act the District Valuer will 
act, or will have acted, for the Commission and where he is also acting on 
behalf of the purchasing authority he will be aware of the estimate of the after 
damage value and his advice on the terms of purchase will take account of 
this information. 

27. A11 additional copy of this Circular is forwarded for the use of the Chief 
Financial Officer. 

I am, Sir, 

Your obedient Servant, 

H. H. George. 


APPENDIX 

Draft Notice to be sent out by Purchasing Authorities with Notice to 
Treat in respect of War Damaged Land or Notice of Declaration in 
cases of Deemed Notice to Treat. 

1. I11 connection with the accompanying Notice to Treat your atten- 
tion is called to the provisions of the Eighth Schedule to the Town and 
Country Planning Act, 1944, and the Acquisition of Land (Compensation for 
War Damaged Land) Rules, 1945 (S.R. & O. 1945 No. 1216/L.19). 

2. Paragraph 1 of this Schedule provides in effect that, subject to certain 
adjustments mentioned below, where the land which is being compulsorily 
purchased comprises the whole of a war damaged hereditament or heredita- 
ments, the value of the land comprised in such hereditament or hereditaments 
for the purposes of compensation for the compulsory purchase shall be taken 
to be the certified after-damage value, i.e. the amount certified by the War 
Damage Commission to be the value of such land in its state after war damage 
as ascertained under the War Damage Act, 1943, unless between the occur- 
rence of the war damage and the time when the Notice to Treat is served or 
deemed to be served the land in the hereditament has been rendered capable 
of being as beneficially used as before the war damage. 

3. If paragraph 1 of the Eighth Schedule does apply the certified after- 
damage value is nevertheless to be adjusted if there is any material difference 
either (a) between the state of the land after the war damage and its state at 
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the time when the notice to Treat is served or deemed to be served or 
(b) between the incumbrances, if any, to which the land was subject immedi- 
ately after the occurrence of the war damage and the incumbrances, if any, 
to which it is subject at the time when the Notice to Treat is served or deemed 
to be served, being incumbrances of a kind required by the War Damage Act 
to be taken into account in ascertaining the value of the hereditament (see 
War Damage Act, 1943, Second Schedule, paragraph 1). 

4. It is understood that the premises to which the attached Notice to 
Treat relates have sustained war damage which has not yet been wholly made 
good and it would appear therefore that the provisions of the Eighth Schedule 
will apply in ascertaining the compensation in respect of the war damaged 
hereditaments, and unless you wish to raise any question as mentioned in 
paragraphs 2 and 3 the War Damage Commission will be asked to furnish a 
certificate of the after damage value. If you wish to raise any such question 
notice should be given to the purchasing authority within 28 days after the 
date of the service of the Notice to Treat. 

5. By virtue of the Acquisition of Land (Compensation for War Damaged 
Land) Rules, 1945, any question as to whether the land is as capable of being 
as beneficially used as before the war damage (paragraph 2) or whether 
between the date of the war damage and the date of the service or deemed 
service of the Notice to Treat there is any material difference either in the 
state of the land or in the incumbrances as described in paragraph 3 falls to 
be determined by the War Damage Commission, failing agreement between 
the purchasing authority and the claimant. If there is any such material 
difference and agreement is not reached on the amount of the adjustment in 
the after damage value required to take account of such difference at the 
expiration of thirty days after the Commission's determination, the purchasing 
authority or any claimant may within a further period of thirty days apply 
to the Reference Committee constituted under the Acquisition of Land 
(Assessment of Compensation) Act, 1919, for the appointment of an arbitrator 
to determine the amount. 

6. In order that any question as to the application of the Eighth Schedule 
may be quickly determined you are asked to fill up and return to the pur- 
chasing authority within twenty-eight days from receipt of this Notice the enclosed 
form. On receipt of the form and if agreement cannot be reached, the pur- 
chasing authority will inform the War Damage Commission of any question 
falling to be determined by the Commission. 

7. Paragraph 2 of the Eighth Schedule and the above-mentioned Rules 
contain provisions for the apportionment of the certified after-damage value 
where Notices to Treat are served in respect of two or more interests in war 
damaged land within a period of sixty days. The date of service of the first 
Notice to Treat in the case of this land is the day of 
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;. Claim that the Eighth Schedule does apply but that an adjustment of the after damage value is required. 

I claim tliat an adjustment of plus/minus £ in the after damage value as certified by the War Damage Commission should be 

made on the ground of a material difference in : — 

(a) the state of the land (particulars given in Statement B) 

(&) incumbrances (particulars given in Statement C). 
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APPENDIX 


THE LANDS GLAUSES 
CONSOLIDATION ACT, 1845 






THE LANDS CLAUSES CONSOLIDATION 
ACT, 1845 

[8 & 9 Viet. Ch. 18.] 

An Act for consolidating in One Act certain Provisions usually inserted in Acts 
authorising the taking of Lands for undertakings of a public Nature. 

[8th May, 1845.] 


[ Preamble } 

[1.] Act to apply to all undertakings authorised by Acts hereafter 
to be passed. — This Act shall apply to every undertaking authorised by any 
Act which shall hereafter be passed, and which shall authorise the purchase 
or taking of lands for such undertaking, and this Act shall be incorporated 
with such Act ; and all the clauses and provisions of this Act, save so far 
as they shall be expressly varied or excepted by any such Act, shall apply 
to the undertaking authorised thereby, so far as the same shall be applicable 
to such undertaking, and shall, as well as the clauses and provisions of every 
other Act which shall be incorporated with such Act, form part of such Act, 
and be construed together therewith as forming one Act. 


Interpretation 

And with respect to the construction of this Act and of Acts to be in- 
corporated therewith, be it enacted as follows : 

2. 14 Special Act: ” 4 4 Prescribed : ” 44 The works : ” 44 Promoters 
of the undertaking.” — The expression f< the special Act ” used in this Act 
shall be construed to mean any Act which shall be hereafter passed which 
shall authorise the taking of lands for the undertaking to which the same 
relates, and with which this Act shall be so incorporated as aforesaid ; and 
the word “ prescribed ” used in this Act, in reference to any matter herein 
stated, shall be construed to refer to suclr matter as the same shall be 
prescribed, or provided for in the special Act, and the sentence in which such 
word shall occur shall be construed as if instead of the word “ prescribed ” 
the expression " prescribed for that purpose in the special Act ” had been 
used ; and the expression “ the works ” or " the undertaking ” shall mean the 
works or undertaking, of whatever nature, which shall by the special Act be 
authorised to be executed ; and the expression ** the promoters of the under- 
taking ” shall mean the parties, whether company, undertakers, com- 
missioners, trustees, corporations, or private persons, by the special Act 
empowered to execute such works or undertaking. 

3. Interpretations in this and the special Act. — The following words 
and expressions, both in this and the special Act, shall have the several 
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meanings hereby assigned to them, unless there be something either in the 
subject or context repugnant to such construction ; (that is to say), 

Number : Words importing the singular number only shall include the 
plural number, and words importing the plural number only shall 
include the singular number ; 

Gender ; Words importing the masculine gender only shall include 
females ; 

“ Lands : ” The word " lands ” shall extend to messuages, lands, tene- 
ments, and hereditaments of any tenure : 

" Lease : ” The word “ lease ” shall include an agreement for a lease ; 

“ Month : ” The word “ month ” shall mean calendar month : 

“ Superior courts : ” The expression “ superior courts ” shall mean 
her Majesty’s superior courts of record at Westminster or Dublin, as 
the case may require : 

“ Oath : ” The word " oath ” shall include affirmation in the case of 
Quakers, or other declaration lawfully substituted for an oath in the 
case of any other persons exempted by law from the necessity of taking 
an oath : 

” County : ” The word " county ” shall include any riding or other like 
division of a county, and shall also include county of a city or county 
of a town : 

“ Sheriff : ” “ Clerk of the Peace : ” The word “ sheriff ” shall, 
include under sheriff, or other legally competent deputy ; and where 
any matter in relation to any lands is required to be done by any sheriff, 
or by any clerk of the peace, the expression “ the sheriff,” or the ex- 
pression “ the clerk of the peace,” shall in such case be construed to 
mean the sheriff or the clerk of the peace of the county, city, borough, 
liberty, cinque port, or place where such lands shall be situate ; and 
if the lands in question, being the property of one and the same party, 
be situate not wholly in one county, city, borough, liberty, cinque 
port, or place, the same expression shall be construed to mean the sheriff 
or clerk of the peace of any county, city, borough, liberty, cinque port, 
or place where any part of such lands shall be situate : 

“ Justices : ” “ Two Justices:” The word “justices” shall mean 
justices of the peace acting for the county, city, liberty, cinque port, 
or place where the matter requiring the cognizance of any such justice 
shall arise, and who shall not be interested in the matter ; and where 
such matter shall arise in respect of lands, being the property of one 
and the same party, situate not wholly in any one county, city, borough, 
liberty, cinque port, or place, the same shall mean a justice acting for 
the county, city, borough, liberty, cinque port, or place where any 
part of such lands shall be situate, and who shall not be interested in 
such matter : and where any matter shall be authorised or required 
to be done by two justices, the expression “ two justices ” shall be 
understood to mean two justices assembled and acting together. 

“ Owner : ” Where under the provisions of this or the special Act, or 
any Act incorporated therewith, any notice shall be required to be 
given to the owner of any lands, or where any Act shall be authorised 
or required to be done with the consent of any such owner, the word 
owner ” shall be understood to mean any person or corporation who, 
under the provisions of this or the special Act, would be enabled to sell 
and convey lands to the promoters of the undertaking : 

“ The Bank : ” The expression " the Bank ” shall mean the Bank of 
England where the same shall relate to monies to be paid or deposited 
in respect of lands situate in England, and shall mean the Bank of 
Ireland where the same shall, relate to monies to be paid or deposited 
in respect of lands situate in Ireland. 
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4. Short title of the Act. — In citing this Act in other Acts of Parliament 
and in legal instruments it shall be sufficient to use the expression " The 
Lands Clauses Consolidation Act, 1845/’ 

5. Form in which portions of this Act may he incorporated with 
other Acts . — And whereas it may be convenient in some cases to incorporate 
with Acts of Parliament hereafter to be passed some portion only of the 
provisions of this Act : Be it therefore enacted, tha£ for the purpose of 
making any such incorporation it shall be sufficient in any such Act to enact 
that the clauses of this Act with respect to the matter so proposed to be 
incorporated, (describing such matter as it is described in this Act in the words 
introductory to the enactment with respect to such matter,) shall be in- 
corporated with such Act, and thereupon all the clauses and provisions of 
this Act with respect to the matter so incorporated shall, save so far as they 
shall be expressly varied or excepted by such Act, form part of such Act, 
and such Act shall be construed as if the substance of such clauses and pro- 
visions were set forth therein with reference to the matter to which such 
Act shall relate. 


Purchase of lands by agreement 

And with respect to the purchase of lands by agreement, be it enacted 
as follows : 

6. Power to purchase lands by agreement. — Subject to the provisions 
of this and the special Act it shall be lawful for the promoters of the under- 
taking to agree with the owners of any lands by the special Act authorised 
to be taken, and which shall be required for the purposes of such Act, and 
with all parties having any estate or interest in such lands, or by this or the 
special Act enabled to sell and convey the same, for the absolute purchase, 
for a consideration in money, of any such lands, or such parts thereof as they 
shall think proper, and of all estates and interests in such lands of what kind 
soever. 

7. Parties under disability enabled to sell and convey. — It shall be 
lawful for all parties, being seised, possessed of, or entitled to any such lands, 
or any estate or interest therein, to sell and convey or release the same to 
the promoters of the undertaking, and to enter into all necessary agreements 
for that purpose ; and particularly it shall be lawful for all or any of the 
following parties so seised, possessed, or entitled as aforesaid so to sell, 
convey, or release ; (that is to say,) all corporations, tenants in tail or for 
life, married women seised in their own right or entitled to dower, guardians, 
committees of lunatics and idiots, trustees or feoffees in trust for charitable 
or other purposes, executors and administrators, and all parties for the time 
being entitled to the receipt of the rents and profits of any such lands in 
possession or subject to any estate in dower, or to any lease for life, or for 
lives and years, or for years, or any less interest ; and the power so to sell 
and convey or release as aforesaid may lawfully be exercised by all such 
parties, other than married women entitled to dower, or lessees for life, or 
for lives and years, or for years, or for any less interest, not only on behalf 
of themselves and their respective heirs, executors, administrators, and suc- 
cessors, but also for and on behalf of every person entitled in reversion, 
remainder, or expectancy after them, or in defeasance of the estates of such 
parties, and as to such married women, whether they be of full age or not, 
as if they were sole and of full age, and as to such guardians, on behalf of 
their wards, and as to such committees, on behalf of the lunatics and idiots 
of whom they are the committees respectively, and that to the same extent 
as such wives, wards, lunatics and idiots respectively could have exercised 
the same power under the authority of this or the special Act if they had 
respectively been under no disability, and as to such trustees, executors, and 
administrators, on behalf of their cestui que trusts, whether infants, issue 
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unborn, lunatics, femes covert, or other persons, and that to the same extent 
as such cestui que trusts respectively could have exercised the same powers 
under the authority of this and the special Act if they had respectively been 
under no disability. 

8. Parties under disability to exercise other powers. — The power 
herein-after given to enfranchise copyhold lands, as well as every other power 
required to be exercised by the lord of any manor pursuant to the provisions 
of this or the special Act, or any Act incorporated therewith, and the power 
to release lands from any rent, charge, or incumbrance, and to agree for the 
apportionment of any such rent, charge, or incumbrance, shall extend to 
and may lawfully be exercised by every party herein-before enabled to sell 
and convey or release lands to the promoters of the undertaking. 

9 . Amount of compensation in case of parties under disability to be 
ascertained by valuation, and paid into the Bank. — The purchase money 
or compensation to be paid for any lands to be purchased or taken from any 
party under any disability or incapacity, and not having power to sell or 
convey such lands except under the provisions of this or the special Act, and 
the compensation to be paid for any permanent damage or injury to any such 
lands, shall not, except where the same shall have been determined by the 
verdict of a jury, or by arbitration, or by the valuation of a surveyor appointed 
by two justices under the provision herein-after contained, be less than shall 
be determined by the valuation of two able practical surveyors, one of whom 
shall be nominated by the promoters of the undertaking, and the other by 
the other party, and if such two surveyors cannot agree in the valuation, 
then by such third surveyor as any two justices shall, upon application of 
either party, after notice to the other party, for that purpose nominate ; and 
each of such two surveyors, if they agree, or if not, then the surveyor nomi- 
nated by the said justices, shall annex to the valuation a declaration in 
writing, subscribed by them or him, of the correctness thereof ; and all such 
purchase money or compensation shall be deposited in the Bank for the benefit 
of the parties interested, in manner herein-after mentioned. 

10. Where vendor absolutely entitled, lands may be sold on chief 
rents. — It shall be lawful for any person seised in fee of or entitled to dis- 
pose of absolutely for his own benefit any lands authorised to be purchased 
for the purposes of the special Act to sell and convey such lands or any part 
thereof unto the promoters of the undertaking in consideration of an annual 
rentcharge payable -by the promoters of the undertaking [but, except as afore- 
said, the consideration to be paid for the purchase of any such lands , or for any 
damage done thereto , shall be in a gross sum]. 

11. Payment of rents to be charged on toils. — The yearly rents 
reserved by any such conveyance shall be charged on the tolls or rates, if 
any, payable under the special Act, and shall be otherwise secured in such 
manner as shall be agreed between the parties, and shall be paid by the 
promoters of the undertaking as such rents become payable ,* and if at any 
time any such rents be not paid within thirty days after they so become 
payable, and after demand thereof in writing, the person to whom any such 
rent shall be payable may either recover the same from the promoters of the 
undertaking, with costs of suit, by action of debt in any of the superior 
courts, or it shall be lawful for him to levy the same by distress of the goods 
and chattels of the promoters of the undertaking. 

12. Power to purchase lands required for additional accommoda- 
tion. — In case the promoters of the undertaking shall be empowered by the 
special Act to purchase lands for extraordinary purposes, it shall be lawful for 
all parties who, under the provisions herein-before contained, would be enabled 
to sell and convey lands, to sell and convey the lands so authorised to be 
purchased' for extraordinary purposes. 
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13. Authority to sell and repurchase such lands. — It shall be lawful 
for the promoters of the undertaking to sell the lands which they shall have 
so acquired for extraordinary purposes, or any part thereof, in such manner, 
and for such considerations, and to such persons, as the promoters of the 
undertaking may think fit, and again to purchase other lands for the like 
purposes, and afterwards sell the same, and so from time to time ; but the 
total quantity of land to be held at any one time by the promoters of the 
undertaking for the purposes aforesaid shall not exceed the prescribed 
quantity. 

14. Restraint on purchase from incapacitated persons. — The pro- 
moters of the undertaking shall not, by virtue of the power to purchase laud 
for extraordinary purposes, purchase more than the prescribed quantity from 
any party under legal disability, or who would not be able to sell and convey 
such lands except under the powers of this and the special Act ; and if the 
promoters of the undertaking purchase the said quantity of land from any 
party under such legal disability, and afterwards sell the whole or any part 
of the land so purchased, it shall not be lawful for any party being under 
legal disability to sell to the promoters of the undertaking any other lands 
in lieu of the land so sold or disposed of by them. 

15. Municipal corporations not to sell without the approbation of 
the Treasury. — Nothing in this or the special Act contained shall enable 
any municipal corporation to sell for the purposes of the special Act, without 
the approbation of the Treasury any lands which they could not have 
sold without such approbation before the passing of the special Act, other 
than such lands as the company are by the powers of this or the special Act 
empowered to purchase or take compulsorily. 

Purchase of lands otherwise than by agreement 

And with respect to the purchase and taking of lands otherwise than by 
agreement, be it enacted as follows : 

16. Capital to be subscribed before compulsory powers of purchase 
put in force. — Where the undertaking is intended to be carried into effect by 
means of a capital to be subscribed by the promoters of the undertaking, the 
whole of the capital or estimated sum for defraying the expenses of the under- 
taking shall be subscribed under contract binding the parties thereto, their 
heirs, executors, and administrators, for the payment of the several sums by 
them respectively subscribed, before it shall be lawful to put in force any of 
the powers of this or the special Act, or any Act incorporated therewith, in 
relation to the compulsory taking of land for the purposes of the undertaking. 

17. A certificate of two justices to be evidence that the capital lias 
been subscribed. — A certificate under the hands of two justices, certifying 
that the whole of the prescribed sum has been subscribed, shall be sufficient 
evidence thereof ; and on the application of the promoters of the under- 
taking, and the production of such evidence as such justices think proper 
and sufficient, such justices shall grant such certificate accordingly. 

18. Notice of intention to take lands. — When the promoters of the 
undertaking shall require to purchase or take any of the lands which by this 
or the special Act, or any Act incorporated therewith, they are authorised 
to purchase or take, they shall give notice thereof to all the parties interested 
in such lands, or to the parties enabled by this Act to sell and convey or release 
the same, or such of the said parties as shall, after diligent inquiry, be known 
to the promoters of the undertaking, and by such notice shall demand from 
such parties the particulars of their estate and interest in such lands, and of 
the claims made by them in respect thereof ; and every such notice shall 
state the particulars of the lands so required, and that the promoters of the 
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undertaking are willing to treat for the purchase thereof, and as to the com- 
pensation to be made to all parties for the damage that may be sustained by 
them by reason of the execution of the works. 

19. Service of notices on owners and occupiers of lands. — All notices 
required to be served by the promoters of the undertaking upon the parties 
interested in or entitled to sell any such lands shall either be served personally 
on such parties or left at their last usual place of abode, if any such can after 
diligent inquiry be found, and in case any such parties shall be absent from 
the United Kingdom, or cannot be found after diligent inquiry, shall also be 
left with the occupier of such lands, or, if there be no such occupier, shall be 
affixed upon some conspicuous part of such lands. 

20. Service of notice on a corporation aggregate. — If any such party 
be a corporation aggregate such notice shall be left at the principal office of 
business of such corporation, or, if no such office can after diligent inquiry 
be found, shall be served on some principal member, if any, of such corpora- 
tion, and such notice shall also be left with the occupier of such lands, or, 
if there be no such occupier, shall be affixed upon some conspicuous part of 
such lands. 

21. If parties fail to treat or in case of dispute, question to be settled 
as after mentioned. — If for twenty -one days after the service of such notice 
any such party shall fail to state the particulars of his claim in respect of 
any such land, or to treat with the promoters of the undertaking in respect 
thereof, or if such party and the promoters of the undertaking shall not agree 
as to the amount of the compensation to be paid by the promoters of the 
undertaking for the interest in such lands belonging to such party, or which 
he is by this or the special Act enabled to sell, or for any damage that may 
be sustained by him by reason of the execution of the works, the amount of 
such compensation shall be settled in the manner herein-after provided for 
settling cases of disputed compensation. 

• 22. Disputes as to compensation, where the amount claimed does 
not exceed £50, to be settled by two justices. — If no agreement be come to 
between the promoters of the undertaking and the owners of or parties by 
this Act enabled to sell and convey or release any lands taken or required 
for or injuriously affected by the execution of the undertaking, or any interest 
in such lands, as to the value of such lands or of any interest therein, or as 
to the compensation to be made in respect thereof, and if in any such case 
the compensation claimed shall not exceed fifty pounds, the same shall be 
settled by two justices. 

23. Compensation exceeding £50 to be settled by arbitration or jury, 
at the option of the party claiming compensation. — If the compensation 
claimed or offered in any such case shall exceed fifty pounds, and if the 
party claiming compensation desire to have the same settled by arbitration, 
and signify such desire by notice in writing to the promoters of the under- 
taking, before they have issued their warrant to the sheriff to summon a 
jury in respect of such lands, under the provisions herein-after contained, 
stating in such notice the nature of the interest in respect of which such party 
claims compensation, and the amount of the compensation so claimed, the 
same shall be so settled accordingly ; but unless the party claiming com- 
pensation shall as aforesaid signify his desire to have the question of such 
compensation settled by arbitration, or if when the matter shall have been 
referred to arbitration the arbitrators or their umpire shall for three months 
have failed to make their or his award, or if no final award shall be made, the 
question of such compensation shall be settled by the verdict of a jury, as 
herein-after provided. 

24, Method of proceeding for settling disputes as to compensation 
by justices. — It shall be lawful for any justice, upon the application of either 
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party with respect to any question of disputed compensation by this or the 
special Act, or any Act incorporated therewith, authorised to be settled by 
two justices, to summon the other party to appear before two justices, at 
a time and place to be named in the summons, and upon the appearance of 
such parties, or in the absence of any of them, upon proof of due service of 
the summons, it shall be lawful for such justices to hear and determine such 
question, and for that purpose to examine such parties or any of them, and 
their witnesses upon oath, and the costs of every such inquiry shall be in the 
discretion of such justices, and they shall settle the amount thereof. 

25. Appointment of arbitrators when questions are to be deter- 
mined by arbitration. — -When any question of disputed compensation by 
this or the special Act, or any Act incorporated therewith, authorised or required 
to be settled by arbitration shall have arisen, then, unless both parties shall 
concur in the appointment of a single arbitrator, each party on the request 
of the other party shall nominate and appoint an arbitrator, to whom such 
dispute shall be referred ; and every appointment of an arbitrator shall be 
made on the part of the promoters of the undertaking under the hands of 
the said promoters or any two of them, or of their secretary or clerk, and on 
the part of any other party under the hand of such party, or if such part}?' be 
a corporation aggregate under the common seal of such corporation ; and 
such appointment shall be delivered to the arbitrator, and shall be deemed 
a submission to arbitration on the part of the party by whom the same shall 
be made ; and after any such appointment shall have been made neither 
party shall have power to revoke the same without the consent of the other, 
nor shall the death of either party operate as a revocation ; and if for the 
space of fourteen days after any such dispute shall have arisen, and after a 
request in writing, in which shall be stated the matter so required to be 
referred to arbitration, shall have been served by the one party on the other 
party to appoint an arbitrator, such last-mentioned party fail to appoint 
such arbitrator, then upon such failure the party making the request, and 
having himself appointed an arbitrator, may appoint such arbitrator to act 
on behalf of both parties, and such arbitrator may proceed to hear and 
determine the matters which shall be in dispute, and in such case the award * 
or determination of such single arbitrator shall be final. 

26. Vacancy of arbitrator to be supplied. — If before the matters so 
referred shall be determined any arbitrator appointed by either party die, 
or become incapable, the party by whom such arbitrator was appointed 
may nominate and appoint in writing some other person to act in his place, 
and if for the space of seven days after notice in writing from the other party 
for that purpose he fail to do so, the remaining or other arbitrator may proceed 
ex parte ; and every arbitrator so to be substituted as aforesaid shall have 
the same powers and authorities as were vested in the former arbitrator at 
the time of such his death or disability as aforesaid. 

27. Appointment of umpire. — Where more than one arbitrator shall 
have been appointed such arbitrators shall, before they enter upon the 
matters referred to them, nominate and appoint by writing under their 
hands an umpire to decide on any such matters on which they shall differ, 
or which shall be referred to him under the provisions of this or the special 
Act ; and if such umpire shall die, or become incapable to act, they shall 
forthwith after such death or incapacity appoint another umpire in his place ; 
and the decision of every such umpire on the matters so referred to him shall 
be final. 

28 . Board of Trade empowered to appoint an umpire on neglect of 
the arbitrators. — If in either of the cases aforesaid the said arbitrators shall 
refuse or shall for seven days after request of either party to such arbitration 
neglect to appoint an umpire, the Board of Trade shall, on the applicati n 
of either party to such arbitration, appoint an umpire, and the decision of 
such umpire on the matters on which the arbitrators shall differ, or which 
shall be referred to him under this or the special Act, shall be final. 
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29 . In case of death of single arbitrator , the matter to begin de novo . 
— If when a single arbitrator shall have been appointed such arbitrator shall 
die or become incapable to act before he shall have made his award, the 
matters referred to him shall be determined by arbitration, under the pro- 
visions of this or the special Act, in the same manner as if such arbitrator 
had not been appointed. 

30. If either arbitrator refuse to act, the other to proceed ex parte. 
— If where more than one arbitrator shall have been appointed either of the 
arbitrators refuse or for seven days neglect to act, the other arbitrator may 
proceed ex parte, and the decision of such other arbitrator shall be as effectual 
as if he had been the single arbitrator appointed by both parties. 

31 . If arbitrators fail to make their award within twenty-one days, 
or extended time , the matter to go to the umpire . — If where more than one 
arbitrator shall have been appointed, and where neither of them shall refuse 
or neglect to act as aforesaid, such arbitrators shall fail to make their award 
within twenty-one days after the day on which the last of such arbitrators 
shall have been appointed, or within such extended time (if any) as shall 
have been appointed for that purpose by both such arbitrators under their 
hands, the matters referred to them shall be determined by the umpire to 
be appointed as aforesaid. 

32. Power of arbitrators to call for books, etc. — The -said arbitrators 
or their umpire may call for the production of any documents in the possession 
or power of either party, which they or he may think necessary for deter- 
mining the question in dispute, and may examine the parties or their witnesses 
on oath, and administer the oaths necessary for that purpose. 

33. Arbitrator or umpire to make a declaration. — Before any arbi- 
trator or umpire shall enter into the consideration of any matters referred 
to him, he shall in the presence of a justice make and subscribe the following 
•declaration ; that is to say, 

“ I A. B. do solemnly and sincerely declare, that I will faithfully and honestly, 
“ and to the best of my skill and ability, hear and determine the matters 
“ referred to me under the provisions of the Act [naming the special 
“Act]. A. B. 

“ Made and subscribed in the presence of 
And such declaration shall be annexed to the award when made ; and if 
any arbitrator or umpire having made such declaration shall wilfully act 
contrary thereto he shall be guilty of a misdemeanor. 

34. Costs of arbitration how to be borne. — All the costs of any such 
arbitration, and incident thereto, to be settled by the arbitrators, shall be 
borne by the promoters of the undertaking, unless the arbitrators shall 
award the same or a less sum than shall have been offered by the promoters 
of the undertaking, in which case each party shall bear his own costs incident 
to the arbitration, and the costs of the arbitrators shall be borne by the 
parties in equal proportions. 

35. Award to be delivered to the promoters of the undertaking, — 
The arbitrators shall deliver their award in writing to the promoters of the 
undertaking, and the said promoters shall retain the same, and shall forthwith, 
on demand, at their own expense, furnish a copy thereof to the other party 
to the arbitration, and shall at all times, on demand, produce the said award, 
and allow the same to be inspected or examined by such party or any person 
appointed by him for that purpose. 

36. Submission may be made a rule of court. — The submission to any 
such arbitration may be made a rule of any of the superior courts, on the 
application of either of the parties. 
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37. Award not void through error in form. — No award made with 
respect to any question referred to arbitration under the provisions of this 
or the special Act shall be set aside for irregularity or error in matter of form. 

38. Promoters of the undertaking to give notice before summoning 
a jury . — Before the promoters of the undertaking shall issue their warrant 
for summoning a jury for settling any case of disputed compensation they 
shall give not less than ten days notice to the other party of their intention 
to cause such jury to be summoned ; and in such notice the promoters of 
the undertaking shall state what sum of money they are willing to give for 
the interest in such lands sought to be purchased by them from such party, 
and for the damage to be sustained by him by the execution of the works. 

39. Warrant for summoning jury to be addressed to the sheriff ; or 
in certain cases to coroner, or to ex- sheriff or ex-coroner. — In every case 
in which any such question of disputed compensation shall be required to be 
determined by the verdict of a jury the promoters of the undertaking shall 
issue their warrant to the sheriff, requiring him to summon a jury for that 
purpose, and such warrant shall be under the common seal of the promoters 
of the undertaking if they be a corporation, or if they be not a corporation 
under the hands and seals of such promoters or any two of them ; and if 
such sheriff be interested in the matter in dispute such application shall be 
made to some coroner of the county in which the lands in question, or some 
part thereof, shall be situate ; and if all the coroners of such county be so 
interested such application may be made to some person having filled the 
office of sheriff or coroner in such county, and who shall be then living there, 
and who shall not be interested in the matter in dispute ; and with respect 
to the persons last mentioned preference shall be given to one who shall 
have most recently served either of the said offices ; and every ex -sheriff, 
coroner, or ex-coroner shall have power, if he think fit, to appoint a deputy 
or assessor. 

40. Provisions applicable to sheriff to apply to coroner, or other 
person acting in place of sheriff. — Throughout the enactments contained in 
this Act relating to the reference to a juiy, where the term “ sheriff 'Ms used, 
the provisions applicable thereto shall be held to apply to every coroner or 
other person lawfully acting in his place ; and in every case in which any 
such warrant shall have been directed to any other person than the sheriff 
such sheriff shall, immediately on receiving notice of the delivery of the 
warrant, deliver over, on application for that purpose, to the person to whom 
the same shall have been directed, or to any person appointed by him to 
receive the same, the jurors book and special jurors list belonging to the 
county where the lands in question shall be situate. 

41 . Jury to be summoned, — Upon the receipt of such warrant the sheriff 
shall summon a jury of twenty-four indifferent persons, duly qualified to act 
as common jurymen in the superior courts, to meet at a convenient time and 
place to be appointed by him for that purpose, such time not being less than 
fourteen nor more than twenty-one days after the receipt of such warrant, 
and such place not being more than eight miles distant from the lands in 
question, unless by consent of the parties interested, and he shall forthwith 
give notice to the promoters of the works of the time and place so appointed 
by him. 

42. Jury to be impannelled. — Out of the jurors appearing upon such 
summons a jury of twelve persons shall be drawn by the sheriff, in such 
manner as juries for trials of issues joined in the superior courts are by law 
required to be drawn ; and if a sufficient number of jurymen do not appear 
in obedience to such summons the sheriff shall return other indifferent men, 
duly qualified as aforesaid, of the bystanders, or others that can speedily 
be procured, to make up the jury to the number aforesaid ; and all parties 
concerned may have their lawful challenges against any of the jurymen, but 
no such party shall challenge the array. 

H. A. 3 F 
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43. Sheriff to preside — Witnesses to be summoned — View by jury. 
— The sheriff shall preside on the said inquiry, and the party claiming com- 
pensation shall be deemed the plaintiff, and shall have all such rights and 
privileges as the plaintiff is entitled to in the trial of actions at law ; and if 
either party so request in writing, the sheriff shall summon before him any 
person considered necessary to be examined as a witness touching the matters 
in question ; and on the like request the sheriff shall order the jury, or any 
six or more of them, to view the place or matter in controversy, in like manner 
as views may be had in the trial of actions in the superior courts. 

44. Penalty on sheriff and jurors for default. — If the sheriff make 
default in any of the matters herein-before required to be done by him in 
relation to any such trial or inquiry, he shall forfeit fifty pounds for every 
such offence, and such penalty shall be recoverable by the promoters of the 
undertaking by action in any of the superior courts ; and if any person 
summoned and returned upon any jury under this or the special Act, whether 
common or special, do not appear, or if appearing he refuse to make oath, 
or in any other manner unlawfully neglect his duty, he shall, unless he show 
reasonable excuse to the satisfaction of the sheriff, forfeit a sum not exceeding 
ten pounds, and every such penalty payable by a sheriff or juryman shall be 
applied in satisfaction of the costs of the inquiry, so far as the same will 
extend ; and in addition to the penalty hereby imposed every such juryman 
shall be subject to the same regulations, pains, and penalties as if such jury 
had been returned for the trial of an issue joined in any of the superior courts. 

45. Penalty on witnesses making default. — If any person duly 
summoned to give evidence upon any such inquiry, and to whom a tender 
of his reasonable expenses shall have been made, fail to appear at the time 
and place specified in the summons, without sufficient cause, or if any person, 
whether summoned or not, who shall appear as a witness refuse to be examined 
on oath touching the subject matter in question, every person so offending 
shall forfeit to the party aggrieved a sum not exceeding ten pounds. 

46. ^Notice of inquiry. — Not less than ten days’ notice of the time 
and place of the inquiry shall be given in writing by the promoters of the 
undertaking to the other party. 

47. If claimant makes default, compensation to be determined by 
surveyor. — If the party claiming compensation shall not appear at the time 
appointed for the inquiry such inquiry shall not be further proceeded in, 
but the compensation to be paid shall be such as shall be ascertained by a 
surveyor appointed by two justices in manner herein-after provided. 

48. Jury to be sworn. — Before the jury proceed to inquire of and 
assess the compensation or damage in respect of which their verdict is to be 
given they shall make oath that they will truly and faithfully inquire of 
and assess such compensation or damage ; and the sheriff shall administer 
such oaths as well as the oaths .of all persons called upon to give evidence. 

49. Sums to be paid for purchase of lands, and for damage, to be 
assessed separately. — Where such inquiry shall relate to the value of lands 
to be purchased, and also to compensation claimed for injury done or to be 
done to the lands held therewith, the jury shall deliver their verdict separately 
for the sum of money to be paid for the purchase of the lands required for 
the works, or of any interest therein belonging to the party with whom the 
question of disputed compensation shall have arisen, or which under the 
provisions herein contained he is enabled to sell or convey, and for the sum 
of money to be paid by way of compensation for the damage, if any, to be 
sustained by the owner of the lands by reason of the severing of the lands 
taken from the other lands of such owner, or otherwise injuriously affecting 
such lands by the exercise of the powers of this or the special Act, or any Act 
incorporated therewith . 
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50. Verdict and judgment to be recorded.- — The sheriff before whom 
such inquiry shall be held shall give judgment for the purchase money or 
compensation assessed by such jury ; and the verdict and judgment shall be 
signed by the sheriff, and being so signed shall be kept by the clerk of the 
peace among the records of the general or quarter sessions of the county in 
which the lands or any part thereof shall be situate in respect of which such 
purchase money or compensation shall have been awarded ; and such verdicts 
and j udgments shall be deemed records, and the same or true copies thereof 
shall be good evidence in all courts and elsewhere ; and all persons may inspect 
the said verdicts and judgments, and may have copies thereof or extracts 
therefrom, on paying for each inspection thereof one shilling, and for every 
one hundred words copied or extracted therefrom sixpence, which copies 
or extracts the clerk of the peace is hereby required to make out, and to sign 
and certify the same to be true copies. 

51. Costs of the inquiry how to be borne. — On every such inquiry 
before a jury, where the verdict of the jury shall be given for a greater sum 
than the sum previously offered by the promoters of the undertaking, all the 
costs of such inquiry shall be borne by the promoters of the undertaking ; 
but if the verdict of the jury be given for the same or a less sum than the 
sum previously offered by the promoters of the undertaking, or if the owner 
of the lands shall have failed to appear at the time and place appointed for 
the inquiry, having received due notice thereof, one half of the costs of 
summoning, impannelling, and returning the jury, and of taking the inquiry, 
and recording the verdict and judgment thereon, in case such verdict shall 
be taken, shall be defrayed by the owner of the lands, and the other half by 
the promoters of the undertaking, and each party shall bear his own costs, 
other than as aforesaid, incident to such inquiry. 

52. Particulars of the costs. — The costs of any such inquiry shall, in 
case of difference, be settled by one of the masters of the Court of Queen’s 
Bench of England or Ireland, according as the lands are situate, on the applica- 
tion of either party, and such costs shall include all reasonable costs, charges, 
and expences incurred in summoning, impannelling, and returning the jury, 
taking the inquiry, the attendance of witnesses, the employment of counsel 
and attornies, recording the verdict and judgment thereon, and otherwise 
incident to such inquiry. 

53. Payment of costs. — If any such costs shall be payable by the 
promoters of the undertaking, and if within seven days after demand such 
costs be not paid to the party entitled to receive the same, they shall be 
recoverable by distress, and on application to any justice he shall issue his 
warrant accordingly ; and if any such costs shall be payable by the owner 
of the lands, or of any interest therein the same may be deducted and retained 
by the promoters of the undertaking, out of any money awarded by the 
jury to such owner, or determined by the valuation of a surveyor under the 
provision herein-after contained ; and the payment or deposit of the re- 
mainder, if any, of such money shall be deemed payment and satisfaction 
of the whole thereof, or if such costs shall exceed the amount of the money 
so awarded or determined the excess shall be recoverable by distress, and on 
application to any justice he shall issue his warrant accordingly. 

54. Special jury to be summoned at the request of either party. — 
If either party desire any such question of disputed compensation as afore- 
said to be tried before a special jury, such question shall be so tried, provided 
that notice of such desire, if coming from the other party, be given to the 
promoters of the undertaking before they have issued their warrant to the 
sheriff ; and for that purpose the promoters of the undertaking shall by their 
warrant to the sheriff require him to nominate a special jury for such trial ; 
and thereupon the sheriff shall, as soon as conveniently may be after the 
receipt by him of such warrant, summon both the parties to appear before 
him, by themselves or their attornies, at some convenient time and place 
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appointed by him, for the purpose of nominating a special jury (not being 
less than five nor more tlfan eight days from the service of such summons) ; 
and at the place and time so appointed the sheriff shall proceed to nominate 
and strike a special jury, in the manner in which such juries shall be required 
by the laws for the time being in force to be nominated or struck by the 
proper officers of the superior courts, and the sheriff shall appoint a day, not 
later than the eighth day after striking of such jury, for the parties or their 
agents to appear before him to reduce the number of such jury, and thereof 
shall give four days notice to the parties ; and on the day so appointed the 
sheriff shall proceed to reduce the said special jury to the number of twenty, 
in the manner used and accustomed by the proper officers of the superior 
courts. 

55. Deficiency of special jurymen. — The special jury on such inquiry 
shall consist of twelve of the said twenty who shall first appear on the names 
being called over, the parties having their lawful challenges against any of 
the said jurymen ; and if a full jury do not appear, or if after such challenges 
a full jury do not remain, then, upon the application of either party, the 
sheriff shall add to the list of such jury the names of any other disinterested 
persons qualified to act as special or common jurymen, who shall not have 
been previously struck off the aforesaid list, and who may then be attending 
the court, or can speedily be procured, so as to complete such jury, all parties 
having their lawful challenges against such persons ; and the sheriff shall 
proceed to the trial and adjudication of the matters in question by such jury ; 
and such trial shall be attended in all respects with the like incidents and 
consequences, and the like penalties shall be applicable, as herein-before 
provided in the case of a trial by common jury. 

56. Other inquiries before same special jury by consent. — Any other 
inquiry than that for the trial of which such special jury may have been 
struck and reduced as aforesaid may be tried by such jury, provided the 
parties thereto respectively shall give their consent to such trial. 

57. Jurymen not to attend more than once a year. — No juryman 
shall, without his consent, be summoned or required to attend any such 
proceeding as aforesaid more than once in any year. 

58. Compensation to absent parties to be determined by a surveyor 
appointed by two justices. — The purchase money or compensation to be 
paid for any lands to be purchased or taken by the promoters of the under- 
taking from any party who, by reason of absence from the kingdom, is pre- 
vented from treating, or who cannot after diligent inquiry be found, who shall 
not appear at the time appointed for the inquiry before the jury as herein- 
before provided for, after due notice thereof, and the compensation to be 
paid for any permanent injury to such lands, shall be such as shall be deter- 
mined by the valuation of such able practical surveyor as two justices shall 
nominate for that purpose as herein-after mentioned. 

59. Two justices to nominate a surveyor. — Upon application by the 
promoters of the undertaking to two justices, and upon such proof as shall 
be satisfactory to them that any such party is, by reason of absence from the 
kingdom, prevented from treating, or cannot after diligent inquiiy be found, 
or that any such party failed to appear on such inquiry before a jury as 
aforesaid, after due notice to him for that purpose, such justices shall, by 
writing under their hands, nominate an able practical surveyor for deter- 
mining such compensation as aforesaid, and such surveyor shall determine 
the same accordingly, and shall annex to his valuation a declaration in 
writing, subscribed by him, of the correctness thereof. 

60. Declaration to be made by the surveyor. — Before such surveyor 
shall enter upon the duty of making such valuation as aforesaid he shall, in 
the presence of such justices, or one of them, make and subscribe the declara- 
tion following at the foot of such nomination ; (that is to say,) 
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"I A. B. do solemnly and sincerely declare, that I will faithfully, im- 
partially, and honestly, according to the best of my skill and ability, execute 
the duty of making the valuation hereby referred to me. 

A. B. 

“ Made and subscribed in the presence of 
And if any surveyor shall corruptly make such declaration, or having made 
such declaration shall wilfully act contrary thereto, he shall be guilty of a 
misdemeanor. 

61. Valuation, etc., to foe produced to the owner of the lands on 
demand. — The said nomination and declaration shall be annexed to the 
valuation to be made by such surveyor, and shall be preserved together 
therewith by the promoters of the undertaking, and they shall at all times 
produce the said valuation and other documents, on demand, to the owner 
of the lands comprised in such valuation, and to all other parties interested 
therein. 

62. Expences to be borne by promoters. — All the expences of and 
incident to every such valuation shall be borne by the promoters of the 
undertaking. 

63. Purchase money and compensation, how to be estimated. — In 
estimating the purchase money or compensation to be paid by the promoters 
of the undertaking, in any of the cases aforesaid, regard shall be had by the 
justices, arbitrators, or surveyors, as the case may be, not only to the value 
of the land to be purchased or taken by the promoters of the undertaking, 
but also to the damage, if any, to be sustained by the owner of the lands by 
reason of the severing of the lands taken from the other lands of such owner, 
or otherwise injuriously affecting such other lands by the exercise of the 
powers of this or the special Act, or any Act incorporated therewith. 

64. Where compensation to absent party has been determined by a 
surveyor, the pB.rty may have the same submitted to arbitration. — 
When the compensation payable in respect of any lands, or any interest therein, 
shall have been ascertained by the valuation of a surveyor, and deposited 
in the Bank under the provisions herein contained, by reason that the owner 
of or party entitled to convey such lands or such interest therein as afore- 
said could not be found or was absent from the kingdom, if such owner or 
party shall be dissatisfied with such valuation it shall be lawful for him, 
before he shall have applied to the Court of Chancery for payment or invest- 
ment of the monies so deposited under the provisions herein contained, by 
notice in writing to the promoters of the undertaking, to require the question 
of such compensation to be submitted to arbitration, and thereupon the 
same shall be so submitted accordingly, in the same manner as in other cases 
of disputed compensation herein-before authorised or required to be sub- 
mitted to arbitration. 

65. Question to be submitted to the arbitrators. — The question to be 
submitted to the arbitrators in the case last aforesaid shall be, whether 
the said sum so deposited as aforesaid by the promoters of the undertaking 
was a sufficient sum, or whether any and what further sum ought to be paid 
or deposited by them. 

66. If further sum awarded, promoters to pay or deposit same 
within fourteen days, — If the arbitrators shall award that a further sum 
ought to be paid or deposited by the promoters of the undertaking, they shall 
pay or deposit as the case may require, such further sum within fourteen 
days after the making of such award, or in default thereof the same may 
be enforced by attachment, or recovered, with costs, by action or suit in 
any of the superior courts. 

67. Costs of the arbitration. — If the arbitrators shall determine that 
the sum so deposited was sufficient, the costs of and incident to such arbitra- 
tion, to be determined by the arbitrators, shall be in the discretion of the 
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arbitrators ; but if the arbitrators shall determine that a further sum ought 
to be paid or deposited by the promoters of the undertaking, all the costs of 
and incident to the arbitration shall be borne by the promoters of the under- 
taking. 

68. Compensation to be settled by arbitration or jury, at the option 
of the party claiming compensation. — If any party shall be entitled to 
any compensation in respect of any lands, or of any interest therein, which 
shall have been taken for or injuriously affected by the execution of the works, 
and for which the promoters of the undertaking shall not have made satis- 
faction under the provisions of this or the special Act, or any Act incorporated 
therewith, and if the compensation claimed in such case shall exceed the sum 
of fifty pounds, such party may have the same settled either by arbitration 
or by the verdict of a jury, as he shall think fit ; and if such party desire to 
have the same settled by arbitration, it shall be lawful for him to give notice 
in writing to the promoters of the undertaking of such his desire, stating 
in such notice the nature of the interest in such lands in respect of which he 
claims compensation, and the amount of the compensation so claimed therein ; 
and unless the promoters of the undertaking be willing to pay the amount 
of compensation so claimed, and shall enter into a written agreement ^‘or 
that purpose within twenty-one days after the receipt of any such notice 
from any party so entitled, the same shall be settled by arbitration in the 
manner herein provided ; or if the party so entitled as aforesaid desire to 
have such question of compensation settled by jury, it shall be lawful for 
him to give notice in writing of such his desire to the promoters of the under- 
taking, stating such particulars as aforesaid, and unless the promoters of the 
undertaking be willing to pay the amount of compensation so claimed, and 
enter into a written agreement for that purpose, they shall, within twenty- 
one days after the receipt of such notice, issue their warrant to the sheriff 
to summon a jury for settling the same in the manner herein provided, and 
in default thereof they shall be liable to pay to the party so entitled as afore- 
said the amount of compensation so claimed, and the same may be recovered 
by him, with costs, by action in any of the superior courts. 

Application of Compensation 

And with respect to the purchase money or compensation coming to 
parties having limited interests, or prevented from treating, or not making- 
title, be it enacted as follows : 

69. Purchase money or compensation payable to parties under dis- 
ability , amounting to £200 to be deposited in the Bank. — If the purchase 
money or compensation which shall be payable in respect of any lands, 
or any interest therein, purchased or taken by the promoters of the under- 
taking from any corporation, tenant for life or in tail, married woman seised 
in her own right or entitled to dower, guardian, committee of lunatic or idiot 
trustee, executor or administrator, or person having a partial or qualified 
interest only in such lands, and not entitled to sell or convey the same except 
under the provisions of this or the special Act, or the compensation to be 
paid for any permanent damage to any such lands, amount to or exceed the 
sum of two hundred pounds, the same shall be paid into the Bank, in the 
name and with the privity of the accountant general of the Court of Chancery 
to be placed to the account there of such accountant general, ex parte the 
promoters of the undertaking, (describing them by their proper name,) in 
the matter of the special Act, (citing it,) pursuant to the method prescribed 
by any Act for the time being in force for regulating monies paid into the 
said courts ; and such monies shall remain so deposited until the same be 
applied to some one or more of the following purposes ; (that is to say,) 

In the purchase or redemption ©f the land tax, or the discharge of any 
debt or incumbrance affecting the land in respect of which such money 
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shall have been paid, or affecting other lands settled therewith to the 
same or the like uses, trusts, or purposes ; or 

In the purchase of other lands to be conveyed, limited, and settled upon 
the like uses, trusts, and purposes, and in the same manner, as the 
lands in respect of which such money shall have been paid stood settled ; 
or 

If such money shall be paid in respect of any buildings taken under the 
authority of this or the special Act, or injured by proximity of the 
works, in removing or replacing such buildings, or substituting others 
in their stead, in such manner as the Court of Chancery shall direct ; or 

In payment to any party becoming absolutely entitled to such 
money. 

70. Order for application, and investment meanwhile. — Such money 
may be so applied as aforesaid upon an order of the Court of Chancery made 
on the petition of the party who would have been entitled to the rents and 
profits of the lands in respect of which such money shall have been deposited ; 
and until the money can be so applied it may, upon the like order, be in- 
vested by the said accountant general in the purchase of three per centum 
consolidated or three per centum reduced bank annuities, or in government 
or real securities, and the interest, dividends, and annual proceeds thereof 
paid to the party who would for the time being have been entitled to the 
rents and profits of the lands. 

71 . Sums from £20 to £200 to be deposited, or paid to trustees. — If 
such purchase money or compensation shall not amount to the sum of two 
hundred pounds, and shall exceed the sum of twenty pounds, the same shall 
either be paid into the Bank, and applied in the manner herein-before directed 
with respect to sums amounting to or exceeding two hundred pounds, or 
the same may lawfully be paid to two trustees, to be nominated by the parties 
entitled to the rents or profits of the lands in respect whereof the same shall 
be payable, such nomination to be signified by writing under the hands of 
the party so entitled ; and in case of the coverture, infancy, lunacy, or other 
incapacity of the parties entitled to such monies, such nomination may 
lawfully be made by their respective husbands, guardians, committees, or 
trustees ; but such last-mentioned application of the monies shall not be 
made unless the promoters of the undertaking approve thereof, and of the 
trustees named for the purpose ; and the money so paid to such trustees, 
and the produce arising therefrom, shall be by such trustees applied in the 
manner herein-before directed with respect to money paid into the Bank, 
but it shall not be necessary to obtain any order of the court for that purpose. 

72. Sums not exceeding £20 to be paid to parties. — If such money 
shall not exceed the sum of twenty pounds, the same shall be paid to the 
parties entitled to the rents and profits of the lands in respect whereof 
the same shall be payable, for their own use and benefit ; or in case of the 
coverture, infancy, idiotcy, lunacy, or other incapacity of any such parties, 
then such money shall be paid, for their use, to the respective husbands, 
guardians, committees, or trustees of such persons, 

73. All sums payable under contract with persons not absolutely 
entitled, to be paid into Bank, or to trustees. — All sums of money 
exceeding twenty pounds which may be payable by the promoters of the 
undertaking in respect of the taking, using, or interfering with any lands 
under a contract or agreement with any person who shall not be entitled to 
dispose of such lands, or of the interest therein contracted to be sold by him, 
absolutely for his own benefit, shall be paid into the Bank or to trustees in 
manner aforesaid ; and it shall not be lawful for any contracting party not 
entitled as aforesaid to retain to his own use any portion of the sums so 
agreed or contracted to be paid for or in respect of the taking, using, or 
interfering with any such lands, or in lieu of bridges, tunnels or other accom- 
modation works, or for assenting to or not opposing the passing of the bill 
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authorising the taking of such lands, but all such monies shall be deemed 
to have been contracted to be paid for and on account of the several parties 
interested in such lands, as well in possession as in remainder, reversion, or 
expectancy : Provided always, that it shall be in the discretion of the Court 
of Chancery, or the said trustees, as the case may be, to allot to any tenant 
for life, or for any other partial or qualified estate, for his own use, a portion 
of the sum so paid into the Bank or to such trustees as aforesaid, as com- 
pensation for any injury, inconvenience, or annoyance which he may be 
considered to sustain, independently of the actual value of the lands to be 
taken, and of the damage occasioned to the lands held therewith, by reason 
of the taking of such lands and the making of the works. 

74. Court of Chancery may direct application of money in respect of 
leases or reversions as they may think just. — Where any purchase money 
or compensation paid into the Bank under the provisions of this or the special 
Act shall have been paid in respect of any lease for a life or lives or years, 
or for a life or lives and years, or any estate in lands less than the whole fee 
simple thereof, or of any reversion dependent on any such lease or estate, it 
shall be lawful for the Court of Chancery, on the petition of any party 
interested in such money, to order that the same shall be laid out, invested, 
accumulated, and paid in such manner as the said court may consider will 
give to the parties interested in such money the same benefit therefrom as 
they might lawfully have had from the lease, estate, or reversion in respect 
of which such money shall have been paid, or as near thereto as may be. 

75. Upon deposit being made, the owners of the lands to convey, or 
in default the lands to vest in the promoters of the undertaking upon a 
deed poll being executed. — Upon deposit in the Bank in manner herein- 
before provided of the purchase money or compensation agreed or awarded 
to be paid in respect of any lands purchased or taken by the promoters of 
the undertaking under the provisions of this or the special Act, or any Act 
incorporated therewith, the owner of such lands, including in such term all 
parties by this Act enabled to sell or convey lands, shall, when required so 
to do by the promoters of the undertaking, duly convey such lands to the 
promoters of the undertaking, or as they shall direct ; and in default thereof, 
or if he fail to adduce a good title to such lands to their satisfaction, it shall 
be lawful for the promoters of the undertaking, if they think fit, to execute 
a deed poll under their common seal if they be a corporation, or if they be 
not a corporation, under the hands and seals of the promoters, or any two 
of them, containing a description of the lands in respect of which such default 
shall be made, and reciting the purchase or taking thereof by the promoters 
of the undertaking, and the names of the parties from whom the same were 
purchased or taken, and the deposit made in respect thereof, and declaring 
the fact of such default having been made, and such deed poll shall be stamped 
with the stamp duty which would have been payable upon a conveyance to 
the promoters of the undertaking of the lands described therein ; and there- 
upon all the estate and interest in such lands of or capable of being sold and 
conveyed by the party between whom and the promoters of the undertaking 
such agreement shall have been come to, or as between whom and the pro- 
moters of the undertaking such purchase money or compensation shall have 
been determined by a jury, or by arbitrators, or by a surveyor appointed 
by two justices, as herein provided, and shall have been deposited as afore- 
said, shall vest absolutely in the promoters of the undertaking ; and as 
against Such parties, and all parties on behalf of whom they are herein -before 
enabled to sell and convey, the promoters of the undertaking shall be entitled 
to immediate possession of such lands. 

76. Where parties refuse to convey, or do not show title, or cannot 
be found, the purchase money to be deposited. — If the owner of any 
such lands purchased or taken by the promoters of the undertaking, or of 
any interest therein, on tender of the purchase money or compensation 
either agreed or awarded to be paid in respect thereof refuse to accept the 
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same, or neglect or fail to make out a title to such lands, or to the interest 
therein claimed by him, to the satisfaction of the promoters of the under- 
taking, or if he refuse to convey or release such lands as directed by the 
promoters of the undertaking, or if any such owner be absent from the king- 
dom, or cannot after diligent inquiry be found, or fail to appear on the inquiry 
before a jury, as herein provided for, it shall be lawful for the promoters of 
the undertaking to deposit the purchase money or compensation payable 
in respect of such lands, or any interest therein, in the Bank, in the name 
and with the privity of the accountant general of the Court of Chancery, to 
be placed, except in the cases herein otherwise provided for, to his account 
there, to the credit of the parties interested in such lands, (describing them, 
so far as the promoters of the undertaking can do,) subject to the control 
and disposition of the said court. 

77. Upon deposit being made a receipt to be given, and the lands to 
vest in the promoters upon a deed poll being executed. — Upon any such 
deposit of money as last aforesaid being made the cashier of the Bank shall 
give to the promoters of the undertaking, or to the party paying in such 
money by their direction, a receipt for such money, specifying therein for 
what and for whose use (described as aforesaid) the same shall have been 
received, and in respect of what purchase the same shall have been paid in ; 
and it shall be lawful for the promoters of the undertaking, if they think fit, 
to execute a deed poll, under their common seal if they be a corporation, or 
if they be not a corporation under the hands and seals of the said promoters, 
or any two of them, containing a description of the lands^ in respect whereof 
such deposit shall have been made, and declaring the circumstances under 
which and the names of the parties to whose credit such deposit shall have 
been made, and such deed poll shall be stamped with the stamp duty which 
would have been payable upon a conveyance to the promoters of the under- 
taking of the lands described therein ; and thereupon all the estate and 
interest in such lands of the parties for whose use and in respect whereof 
such purchase money or compensation shall have been deposited shall vest 
absolutely in the promoters of the undertaking, and as against such parties 
they shall be entitled to immediate possession of such lands. 

78. Application of monies so deposited. — Upon the application by 
petition of any party making claim to the money so deposited as last afore- 
said, or any part thereof, or to the lands in respect whereof the same shall 
have been so deposited, or any part of such lands, or any interest in the same, 
the said Court of Chancery may, in a summary way, as to such court shall 
seem fit, order such money to be laid out or invested in the public funds, oi 
may order distribution thereof, or payment of the dividends thereof, accord- 
ing to the respective estates, titles, or interests of the parties making claim 
to such money or lands, or any part thereof, and may make such other order 
in the premises as to such court shall seem fit. 

79. Party in possession to be deemed the owner. — If any question 
arise respecting the title to the lands in respect whereof such monies shall 
have been so paid or deposited as aforesaid, the parties respectively in 
possession of such lands, as being the owners thereof, or in receipt of the 
rents of such lands, as being entitled thereto at the time of such lands being 
purchased or taken, shall be deemed to have been lawfully entitled to such 
lands, until the contrary be shown to the satisfaction of the court ; and 
unless the contrary be shown as aforesaid the parties so in possession, and 
all parties claiming under them, or consistently with their possession, shall 
be deemed entitled to the money so deposited, and to the dividends or interest 
of the annuities or securities purchased therewith, and the same shall be 
paid and applied accordingly. 

80. Costs in cases of money deposited. — In all cases of monies 
deposited in the Bank under the provisions of this or the special Act, or an 
Act incorporated therewith, except where such monies shall have been so 
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deposited by reason of the wilful refusal of any party entitled thereto to 
receive the same, or to convey or release the lands in respect whereof the 
same shall be payable, or by reason of the wilful neglect of any party to 
make out a good title to the land required, it shall be lawful for the Court 
of Chancery to order the costs of the following matters, including therein all 
reasonable charges and expences incident thereto, to be paid by the promoters 
of the undertaking ; (that is to say,) the costs of the purchase or taking of 
the lands, or which shall have been incurred in consequence thereof, other 
than such costs as are herein otherwise provided for, and the costs of the 
investment of such monies in government or real securities, and of the re- 
investment thereof in the purchase of other lands, and also the costs of 
obtaining the proper orders for any of the purposes aforesaid, and of the 
orders for the payment of the dividends and interest of the securities upon 
which such monies shall be invested, and for the payment out of court of the 
principal of such monies, or of the securities whereon the same shall be 
invested, and of all proceedings relating thereto, except such as are occasioned 
by litigation between adverse claimants : Provided always, that the costs 
of one application only for reinvestment in land shall be allowed, unless it 
shall appear to the Court of Chancery that it is for the benefit of the parties 
interested in the said monies that the same should be invested in the purchase 
of lands in different sums and at different times, in which case it shall be 
lawful for the court, if it think fit, to order the costs of any such investments 
to be paid by the promoters of the undertaking. 


Conveyances 

And with respect to the conveyances of lands, be it enacted as follows : 

81. Form of conveyances. — Conveyances of lands to be purchased 
under the provisions of this or the special Act, or any Act incorporated 
therewith, may be according to the forms in the schedules (A) and (B) 
respectively to this Act annexed, or as near thereto as the circumstances 
of the case will admit, or by deed in any other form which the promoters 
of the undertaking may think fit ; and all conveyances made according to 
the forms in the said schedules, or as near thereto as the circumstances of 
the case will admit, shall be effectual to vest the lands thereby conveyed in 
the promoters of the undertaking, and shall operate to merge all terms of 
years attendant by express declaration, or by construction of law, on the 
estate or interest so thereby conveyed, and to bar and to destroy all such 
estates tail, and all other estates, rights, titles, remainders, reversions, limita- 
tions, trusts, and interests whatsoever, of and in the lands comprised in such 
conveyances, which shall have been purchased or compensated for by the 
consideration therein mentioned ; but although terms of years be thereby 
merged, they shall in equity afford the same protection as if they had been 
kept on foot, and assigned to a trustee for the promoters of the undertaking 
to attend the reversion and inheritance. 

82. Costs of conveyances, — The costs of all such conveyances shall 
be borne by the promoters of the undertaking ; and such costs shall include 
all charges and expences, incurred on the part as well of the seller as of the 
purchaser, of all conveyances and assurances of any such lands, and of any 
outstanding terms or interest therein, and of deducing, evidencing, and 
verifying the title to such lands, terms, or interests, and of making out and 
furnishing such abstracts and attested copies as the promoters of the under- 
taking may require, and all other reasonable expences incident to the investi- 
gation, deduction, and verification of such title. 

83. Taxation of costs of conveyances. — If the promoters of the under- 
taking and the party entitled to any such costs shall not agree as to the 
amount thereof, such costs shall be taxed by one of the taxing masters of 
the Court of Chancery, upon an order of the same court, to be obtained upon 
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petition in a summary way by either of the parties ; and the promoters of 
the undertaking shall pay what the said master shall certify to be due in 
respect of such costs to the party entitled thereto, or in default thereof the 
same may be recovered in the same way as any other costs payable under 
an order of the said court, or the same may be recovered by distress in the 
manner herein-before provided in other cases of costs ; and the expence of 
taxing such costs shall be borne by the promoters of the undertaking, unless 
upon such taxation one sixth part of the amount of such costs shall be dis- 
allowed, in which case the costs of such taxation shall be borne by the party 
whose costs shall be so taxed, and the amount thereof shall be ascertained 
by the said master, and deducted by him accordingly in his certificate of 
such taxation. 


Entry on Lands 

And with respect to the entry upon lands by the promoters of the under- 
taking, be it enacted as follows : 

84. Payment of price to be made previous to entry, except to survey, 
etc .—The promoters of the undertaking shall not, except by consent 
of the owners and occupiers, enter upon any lands which shall be required 
to be purchased or permanently used for the purposes and under the powers 
of this or the special Act, until they shall either have paid to every party 
having any interest in such lands, or deposited in the Bank, in the manner 
herein mentioned, the purchase money or compensation agreed or awarded 
to be paid to such parties respectively for their respective interests therein : 
Provided always, that for the purpose merely of surveying and taking levels 
of such lands, and of probing or boring to ascertain the nature of the soil, 
and of setting out the line of the works, it shall be lawful for the promoters 
of the undertaking, after giving not less than three nor more than fourteen 
days notice to the owners or occupiers thereof, to enter upon such lands 
without previous consent, making compensation for any damage thereby 
occasioned to the owners or occupiers thereof. 

85. Promoters to be allowed to enter on lands before purchase, on 
making deposit by way of security and giving bond. — Provided also,, 
that if the promoters of the undertaking shall be desirous of entering upon 
and using any such lands before an agreement shall have been come to or 
an award made or verdict given for the purchase money or compensation 
to be paid by them in respect of such lands, it shall be lawful for the promoters 
of the undertaking to deposit in the Bank by way of security, as herein- 
after mentioned, either the amount of purchase money or compensation 
claimed by any party interested in or entitled to sell and convey such lands, 
and who shall not consent to such entry, or such a sum as shall, by a surveyor 
appointed by two justices in the manner herein-before provided in the case 
of parties who cannot be found, be determined to be the value of such lands, 
or of the interest therein which such party is entitled to or enabled to sell 
and convey, and also to give to such party a bond, under the common seal 
of the promoters if they be a corporation, or if they be not a corporation 
under the hands and seals of the said promoters, or any two of them, with 
two sufficient sureties, to be approved of by two justices in case the parties 
differ, in a penal sum equal to the sum so to be deposited, conditioned for 
payment to such party, or for deposit in the Bank for the benefit of the parties 
interested in such lands as the case may require, under the provisions herein 
contained, of all such purchase money or compensation as may in manner 
herein-before provided be determined to be payable by the promoters of the 
undertaking in respect of the lands so entered upon, together with interest 
thereon at the rate of five pounds per centum per annum from the time of 
entering on such lands until such purchase money or compensation shall be 
paid to such party, or deposited in the Bank for the benefit of the parties 
interested in such lands, under the provisions herein contained ; and upon 
such deposit by way of security being made as aforesaid, and such bond being 
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delivered or tendered to such non-consenting party as aforesaid, it shall be 
lawful for the promoters of the undertaking to enter upon and use such lands, 
without having first paid or deposited the purchase money or compensation 
in other cases required to be paid or deposited by them before entering upon 
any lands to be taken by them under the provisions of this or the special Act. 

86. Upon deposit being made cashier to give receipt. — The money 
so to be deposited as last aforesaid shall be paid into the Bank in the name 
and with the privity of the accountant general of the Court of Chancery 
. , . to be placed to his account there to the credit of the parties interested 
in or entitled to sell and convey the lands so to be entered upon, and who 
shall not have consented to such entry, subject to the control and disposition 
of the said court ; and upon such deposit being made the cashier of the Bank 
shall give to the promoters of the undertaking, or to the party paying in 
such money by their direction, a receipt for such money specifying therein 
for what purpose and to whose credit the same shall have been paid in. 

87. Deposit to remain as a security, and to be applied under the 
direction of the court. — The money so deposited as last aforesaid shall 
remain in the Bank, by way of security to the parties whose lands shall so 
have been entered upon for the performance of the condition of the bond 
to be given by the promoters of the undertaking, as herein-before mentioned, 
and the same may, on the application by petition of the promoters of the 
undertaking, be ordered to be invested in bank annuities or government 
securities, and accumulated ; and upon the condition of such bond being 
fully performed it shall be lawful for the Court of Chancery . . . upon a 
like application, to order the money so deposited, or the funds in which the 
same shall have been invested, together with the accumulation thereof, to 
be repaid or transferred to the promoters of the undertaking, or if such con- 
dition shall not be fully performed it shall be lawful for the said court to 
order the same to be applied, in such manner as it shall think fit, for the benefit 
of the parties for whose security the same shall so have been deposited. 

88. The company may pay the deposit money into the Bank by 
way of security during the time that the office of the accountant 
•general is closed. — If at any time the company be unable, by reason of the 
closing of the office of the accountant . . . general of the Court of Chancery 
... to obtain his authority in respect of the payment of any sum of money 
so authorised to be deposited in the Bank by way of security as aforesaid, 
it shall be lawful for the company to pay into the Bank to the credit of such 
party or matter as the case may require (subject nevertheless to being dealt 
with as herein-after provided, and not otherwise,) such sum of money as 
the promoters of the undertaking shall, by some writing signed by their 
secretary ... or solicitors for the time being addressed to . . , the Bank 
in that behalf, request, and upon any such payment being made the cashier 
of the Bank shall give a certificate thereof ; and in every such case, within 
ten days after the re-opening of the said accountant general’s office, the 
solicitor for the promoters of the undertaking shall there bespeak the direction 
for the payment of such sum into the name of the accountant general, and 
upon production of such direction at the Bank of England the money so 
previously paid in shall be placed to the credit of the said accountant general 
accordingly, and the receipt for the said payment be given to the party 
making the same in the usual way, for the purpose of being filed at the Report 
Office. 

89. Penalty on the promoters of the undertaking entering upon 
lands without consent before payment of the purchase money. — If the 
promoters of the undertaking or any of their contractors shall, except as 
aforesaid, wilfully enter upon and take possession of any lands which shall 
be required to be purchased or permanently used for the purposes of the 
special Act, without such consent as aforesaid, or without having made such 
payment for the benefit of the parties interested in the lands or such deposit 
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by way of security as aforesaid, the promoters of the undertaking shall 
forfeit to the party in possession of such lands the sum of ten pounds, over 
and above the amount of any damage done to such lands by reason of such 
entry and taking possession as aforesaid, such penalty and damage respect- 
ively to be recovered before two justices ; and if the promoters of the under- 
taking or their contractors shall, after conviction in such penalty as afore- 
said, continue in unlawful possession of any such lands, the promoters of 
the undertaking shall be liable to forfeit the sum of twenty-five pounds for 
every day they or their contractors shall so remain in possession as aforesaid, 
such penalty to be recoverable by the party, in possession of such lands, with 
costs, by action in any of the superior courts : Provided always, that nothing 
herein contained shall be held to subject the promoters of the undertaking 
to the payment of any such penalties as aforesaid, if they shall bona fide 
and without collusion have paid the compensation agreed or awarded to be 
paid in respect of the said lands to any person to whom the promoters of the 
undertaking may have reasonably believed to be entitled thereto, or shall 
have deposited the same in the Bank for the benefit of the parties interested 
in the lands, or made such deposit by way of security in respect thereof as 
herein-before mentioned, although such person may not have been legally 
entitled thereto. 

90. Decision of justices not conclusive as to the right of the pro- 
moters. — On the trial of any action for any such penalty as aforesaid the 
decision of the justices under the provision herein-before contained shall not 
be held conclusive as to the right of entry on any such lands by the promoters 
of the undertaking. 

91. Proceedings in case of refusal to deliver possession of lands. — 
If in any case in which, according to the provisions of this or the special 
Act, or any Act incorporated therewith, the promoters of the undertaking 
are authorised to enter upon and take possession of any lands required for 
the purposes of the undertaking, the owner or occupier of any such lands or 
any other person refuse to give up the possession thereof, or hinder the 
promoters of the undertaking from entering upon or taking possession of the 
same, it shall be lawful for the promoters of the undertaking to issue their 
warrant to the sheriff to deliver possession of the same to the person appointed 
in such warrant to receive the same, and upon the receipt of such warrant 
the sheriff shall deliver possession of any such lands accordingly ; and the 
costs accruing by reason of the issuing and execution of such warrant, to be 
settled by the sheriff, shall be paid by the person refusing to give possession ; 
and the amount of such costs shall be deducted and retained by the promoters 
of the undertaking from the compensation, if any, then payable by them to 
such party, or if no such compensation be payable to such party, or if the 
same be less than the amount of such costs, then such costs, or the, excess 
thereof beyond such compensation, if not paid on demand, shall be levied 
by distress, and upon application to any justice for that purpose he shall 
issue his warrant accordingly. 

92. Parties not to be required to sell part of a bouse, etc. — And 
be it enacted, that no party shall at any time be required to sell or convey 
to the promoters of the undertaking a part only of any house or other building 
or manufactory, if such party be willing and able to sell and convey the 
whole thereof. 

Intersected Lands 

And with respect to small portions of intersected land, be it enacted as 
follows : 

93. Owners of intersected lands may insist on sale. — If any lands, 
not being situate in a town or built upon, shall be so cut through and divided 
by the works as to leave, either on both sides or on one side thereof, a less 
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quantity of land than half a statute acre, and if the owner of such small 
parcel of land require the promoters of the undertaking to purchase the same 
along with the other land required for the purposes of the special Act, the 
promoters of the undertaking shall purchase the same accordingly, unless 
the owner thereof have other land adjoining to that so left into which the 
same can be thrown, so as to be conveniently occupied therewith ; and if 
such owner have any other land so adjoining, the promoters of the under- 
taking shall, if so required by the owner, at their own expence, throw the 
piece of land so left into such adjoining land, by removing the fences and 
levelling the sites thereof, and by soiling the same in a sufficient and workman- 
like manner. 

94. Promoters of the undertaking may insist on purchase where 
expence of bridges, etc., exceeds the value. — If any such land shall be 
so cut through and divided as to leave on either side of the works a piece 
of land of less extent than half a statute acre, or of less value than the expense 
of making a bridge, culvert, or such other communication between the land 
so divided as the promoters of the undertaking are, under the provisions of 
this or the special Act, or any Act incorporated therewith, compellable to 
make, and if the owner of such lands have not other lands adjoining such 
piece of land, and require the promoters of the undertaking to make such 
communication, then the promoters of the undertaking may require such 
owner to sell to them such piece of land ; and any dispute as to the value of 
such piece of land, or as to what would be the expence of making such com- 
munication, shall be ascertained as herein provided for cases of disputed 
compensation ; and on the occasion of ascertaining the value of the land 
required to be taken for the purposes of the works the jury or the arbitrators, 
as the case may be, shall, if required by either party, ascertain by their verdict 
or award the value of any such severed piece of land, and also what would 
be the expence of making such communication. 


Copyholds 

And with, respect to copyhold lands, be it enacted as follows 

95. Conveyances of copyhold lands to be enrolled . — Every con- 
veyance to the promoters of the undertaking of any lands which shall be of 
copyhold or customary tenure, or of the nature thereof, shall be entered on 
the rolls of the manor of which the same shall be held or parcel ; and on pay- 
ment to the steward of such manor of such fees as would be due to him on 
the surrender of the same lands to the use of a purchaser thereof he shall 
make such enrolment ; and every such conveyance, when so enrolled, shall 
have the like effect, in respect of such copyhold or customary lands, as if 
the same had been of freehold tenure, nevertheless, until such lands shall 
have been enfranchised by virtue of the powers herein-after contained, they 
shall continue subject to the same fines, rents, heriots, and .services as were 
theretofore payable and of right accustomed. 

96. Copyhold lands conveyed to the promoters to be enfranchised. 
— Within three months after the enrolment of the conveyance of any such 
copyhold or customary lands, or within one month after the promoters of 
the undertaking shall enter upon and make use of the same for the purposes 
of the works, which ever shall first happen, or if more than one parcel of such 
lands holden of the same manor shall have been taken by them, then within 
one month after the last of such parcels shall have been so taken or entered 
on by them, the promoters of the undertaking shall procure the whole of the 
lands holden of such manor so taken by them to be enfranchised, and for 
that purpose shall apply to the lord of the manor whereof such lands are 
holden to enfranchise the same, and shall pay to him such compensation in 
respect thereof as shall be agreed upon between them and him, and if the 
parties fail to agree respecting the amount of the compensation to be paid 
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for such enfranchisement the same shall be determined as in other cases of 
disputed compensation ; and in estimating such compensation the loss in 
respect of the fines, heriots, and other services payable on death, descent, 
or alienation, or any other matters which would be lost by the vesting of 
such copyhold or customary lands in the promoters of the undertaking, or 
by the enfranchisement of the same, shall be allowed for. 

97. Lord of the manor to enfranchise on payment of compensation. 
— Upon payment or tender of the compensation so agreed upon or deter- 
mined, or on deposit thereof in the Bank in any of the cases herein-before 
in that behalf provided, the lord of the manor whereof such copyhold or 
customary lands shall be holden shall enfranchise such lands, and the lands 
so enfranchised shall for ever thereafter be held in free and common soccage ; 
and in default of such enfranchisement by the lord of the manor or if he fail 
to adduce a good title thereto to the satisfaction of the promoters of the 
undertaking, it shall be lawful for them, if they think fit, to execute a deed 
poll, duly stamped, in the manner herein-before provided in the case of the 
purchase of lands by them, and thereupon the lands in respect of the en- 
franchisement whereof such compensation shall have been deposited as afore- 
said shall be deemed to be enfranchised, and shall be for ever thereafter 
held in free and common soccage. 

98. Apportionment of copyhold rents. — If any such copyhold or 
customary lands be subject to any customary or other rent, and part only 
of the land subject to any such rent be required to be taken for the purposes 
of the special Act, the apportionment of such rent may be settled by agree- 
ment between the owner of the lands and the lord of the manor on the one 
part, and the promoters of the undertaking on the other part, and if such 
apportionment be not so settled by agreement, then the same shall be settled 
by two justices ; and the enfranchisement of any copyhold or customary 
lands taken by virtue of this or the special Act, or the apportionment of such 
rents, shall not affect in other respects any custom by or under which any 
such copyhold or customary lands not taken for such purposes shall be held ; 
and if any of the lands so required be released from any portion of the rents 
to which they were subject jointly with any other lands, such last-mentioned 
lands shall be charged with the remainder only of such rents ; and with 
reference to any such apportioned rents, the lord of the manor shall have all 
the same rights and remedies over the lands to which such apportioned rent 
shall have been assigned or attributed as he had previously over the whole 
of the lands subject to such rents for the whole of such rents. 

Common Lands 

And with respect to any such lands being common or waste lands, be 
it enacted as follows : 

99. Compensation for common lands, where held - of a manor, etc., 
how to be paid.-— The compensation in respect of the right in the soil of any 
lands subject to any rights of common shall be paid to the lord of the manor, 
in case he shall be entitled to the same, or to such party, other than the 
commoners, as shall be entitled to such right in the soil ; and the compensa- 
tion in respect of all other commonable and other rights in or over such 
lands, including therein any commonable or other rights to which the lord 
of the manor may be entitled, other than his right in the soil of such lands, 
shall be determined and paid and applied in manner herein-after provided 
with respect to common lands the right in the soil of which shall belong to 
the commoners ; and upon payment or deposit in the Bank of the compensa- 
tion so determined all such commonable and other rights shall cease and be 
extinguished. 

100. Lord of the manor, etc., to convey to the promoters of the 
undertaking, on receiving compensation for his interest — Deed poll 
to be executed in certain cases. — Upon payment or tender to the lord of 
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the manor, or such other party as aforesaid, of the compensation which shall 
have been agreed upon or determined in respect of the right in the soil of 
any such lands, or on deposit thereof in the Bank in any of the cases herein- 
before in that behalf provided, such lord of the manor, or such other party 
as aforesaid, shall convey such lands to the promoters of the undertaking, 
and such conveyance shall have the effect of vesting such lands in the pro- 
moters of the undertaking, in like manner as if such lord of the manor, or 
such other party as aforesaid, had been seised in fee simple of such lands at 
the time of executing such conveyance ; and in default of such conveyance 
it shall be lawful for the promoters of the undertaking, if they think fit, to 
execute a deed poll, duly stamped, in the manner herein-before provided in 
the case of the purchase of lands by them, # and thereupon the lands in respect 
whereof such last-mentioned compensation shall have been deposited as 
aforesaid shall vest absolutely in the promoters of the undertaking, and they 
shall be entitled to immediate possession thereof, subject nevertheless to the 
commonable and other rights theretofore affecting the same, until such 
rights shall have been extinguished by payment or deposit of the compensa- 
tion for the same in manner herein-after provided. 

101. Compensation for common lands where not held of a manor 
how to be ascertained . — The compensation to be paid with respect to any 
such lands, being common lands, or in the nature thereof, the right to the 
soil of which shall belong to the commoners, as well as the compensation to 
be paid for the commonable and other rights in or over common lands the 
right in the soil whereof shall not belong to the commoners, other than the 
compensation to the lord of the manor, or other party entitled to the soil 
thereof, in respect of his right in the soil thereof, shall be determined by agree- 
ment between the promoters of the undertaking and a committee of the parties 
entitled to commonable or other rights in such lands, to be appointed as 
next herein-after mentioned. 

102. A meeting of the parties interested to be convened. — It shall 
be lawful for the promoters of the undertaking to convene a meeting of the 
parties entitled to commonable or other rights over or in such lands to be 
held at some convenient place in the neighbourhood of the lands, for the 
purpose of their appointing a committee to treat with the promoters of the 
undertaking for the compensation to be paid for the extinction of such 
commonable or other rights ; and every such meeting shall be called by 
public advertisement, to be inserted once at least in two consecutive weeks 
in some newspaper circulating in the county or in the respective counties 
and in the neighbourhood in which such lands shall be situate, the last of 
such insertions being not more than fourteen nor less than seven days prior 
to any such meeting ; and notice of such meeting shall also, not less than 
seven days previous to the holding thereof, be affixed upon the door of the 
parish church where such meeting is intended to be held, or if there be no 
such church some other place in the neighbourhood to which notices are 
usually affixed ; and if such lands be parcel or holden of a manor, a like notice 
shall be given to the lord of such manor. 

103. Meeting to appoint a committee. — It shall be lawful for the 
meeting so called to appoint a committee, not exceeding five in number, 
of the parties entitled to any such rights ; and at such meeting the decision 
of the majority of the persons entitled to commonable rights present shall 
bind the minority and all absent parties. 

104. Committee to agree with the promoters of the undertaking.— 
It shall be lawful for the committee so chosen to enter into an agreement 
with the promoters of the undertaking for the compensation to be paid for 
the extinction of such commonable and other rights, and all matters relating 
thereto, for and on behalf of themselves and all other parties interested 
therein ; and all such parties shall be bound by such agreement ; and it 
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shall be lawful for such committee to receive the compensation so agreed to 
be paid, and the receipt of such committee, or of any three of them, for such 
compensation shall be an effectual discharge for the same ; and such com- 
pensation, when received, shall be apportioned by the committee among the 
several persons interested therein, according to their respective interests, but 
the promoters of the undertaking shall not be bound to see to the apportion- 
ment or to the application of such compensation, nor shall they be liable for 
the misapplication or nonapplication thereof. 

105. Disputes to be settled as in other cases. — If upon such com- 
mittee being appointed they shall fail to agree with the promoters of the 
undertaking as to the amount of the compensation to be paid as aforesaid, 
the same shall be determined as in other cases of disputed compensation. 

106. If no committee be appointed, the amount to be determined 
by a surveyor. — -If, upon being duly convened by the promoters of the 
undertaking, no effectual meeting of the parties entitled to such commonable 
or other rights shall take place or if, taking place, such meeting fail to appoint 
such committee, the amount of such compensation shall be determined by 
a surveyor, to be appointed by two justices, as herein-before provided in 
the case of parties who cannot be found. 

107. Upon payment of compensation payable to commoners, the 
lands to vest. — Upon payment or tender to such committee, or any three 
of them, or if there shall be no such committee then upon deposit in the 
Bank in the manner provided in the like case of the compensation which 
shall have been agreed upon or determined in respect of such commonable 
or other rights, it shall be lawful for the promoters of the undertaking, if 
they think fit, to execute a deed poll, duly stamped, in the manner herein- 
before provided in the case of the purchase of lands by them, and thereupon 
the lands in respect of which such compensation shall have been so paid or 
deposited shall vest in the promoters of the undertaking freed and discharged 
from all such commonable or other rights, and they shall be entitled to 
immediate possession thereof ; and it shall be lawful for the Court of Chancery, 
by an order to be made upon petition, to order payment of the money so 
deposited to a committee to be appointed as aforesaid, or to make such other 
order in respect thereto, for the benefit of the parties interested, as it shall 
think fit. 

Lands in Mortgage 

And with respect to lands subject to mortgage, be it enacted as follows : 

108. Power to redeem mortgages. — It shall be lawful for the promoters 
of the undertaking to purchase or redeem the interest of the mortgagee of 
any such lands which may be required for the purposes of the special Act, 
and that whether they shall have previously purchased the equity of 
redemption of such lands or not, and whether the mortgagee thereof be 
entitled thereto in his own right or in trust for any other party, and whether 
he be in possession of such lands by virtue of such mortgage or not, and 
whether such mortgage affect such lands solely, or jointly with any other 
lands not required for the purposes of the special Act ; and in order thereto 
the promoters of the undertaking may pay or tender to such mortgagee the 
principal and interest due on such mortgage, together with his costs and 
charges, if any, and also six months additional interest, and thereupon such 
mortgagee shall immediately convey his interest in the lands comprised in 
such mortgage to the promoters of the undertaking, or as they shall direct ; 
or the promoters of the undertaking may give notice in writing to such 
mortgagee that they will pay off the principal and interest due on such 
mortgage at the end of six months, computed from the day of giving such 
notice ; and if they shall have given any such notice, or if the party entitled 
to the equity of redemption of any such lands shall have given six months 
notice of his intention to redeem the same, then at the expiration of either 

3 g 


H.A. 



818 Appendix 

of such notices, or at any intermediate period, upon payment or tender by 
the promoters of the undertaking to the mortgagee of the principal money 
due on such mortgage, and the interest which would become due at the end 
of six months from the time of giving either of such notices, together with his 
costs and expenses, if any, such mortgagee shall convey or release his interest 
in the lands comprised in such mortgage to the promoters of the undertaking, 
or as they shall direct. 

109. Deposit of mortgage money on refusal to accept. — If, in either 
of the cases aforesaid, upon such payment or tender any mortgagee shall 
fail to convey or release his interest in such mortgage as directed by the 
promoters of the undertaking, or if he fail to adduce a good title thereto to 
their satisfaction, then it shall be lawful for the promoters of the undertaking 
to deposit in the bank, in the manner provided by this Act in like cases, the 
principal and interest, together with the costs, if any, due on such mortgage, 
and also, if such payment be made before the expiration of six months notice 
as aforesaid, such further interest as would at that time become due ; and 
it shall be lawful for them, if they think fit, to execute a deed poll, duly 
stamped, in the manner herein-before provided in the case of the purchase 
of lands by them ; and thereupon, as well as upon such conveyance by the 
mortgagee, if any such be made, all the estate and interest of such mortgagee, 
and of all persons in trust for him, or for whom he may be a trustee, in such 
lands, shall vest in the promoters of the undertaking, and they shall be 
entitled to immediate possession thereof in case such mortgagee were himself 
entitled to such possession. 

110. Sum to be paid when mortgage exceeds the value of the lands. 
— If any such mortgaged lands shall be of less value than the principal, 
interest, and costs secured thereon, the value of such lands, or the compensa- 
tion to be made by the promoters of the undertaking in respect thereof, 
shall be settled by agreement between the mortgagee of such lands and the 
party entitled to the equity of redemption thereof on the one part, and the 
promoters of the undertaking on the other part ; and if the parties aforesaid 
fail to agree respecting the amount of such value or compensation, the same 
shall be determined as in other cases of disputed compensation ; and the 
amount of such value or compensation, being so agreed upon or determined, 
shall be paid by the promoters of the undertaking to the mortgagee, in satis- 
faction of his mortgage debt, so far as the same will extend ; and upon pay- 
ment or tender thereof the mortgagee shall convey or release all his interest 
in such mortgaged lands to the promoters of the undertaking, or as they 
shall direct. 

111. Deposit of such sum when refused on tender. — If upon such 
payment or tender as aforesaid being made any such mortgagee fail so to 
convey his interest in such mortgage, or to adduce a good title thereto to 
the satisfaction of the promoters of the undertaking, it shall be lawful for 
them to deposit the amount of such value or compensation in the bank, in 
the manner provided by this Act in like cases ; and every such payment or 
deposit shall be accepted by the mortgagee in satisfaction of his mortgage 
debt, so far as the same will extend, and shall be a full discharge of such 
mortgaged lands from all money due thereon ; and it shall be lawful for the 
promoters of the undertaking, if they think fit, to execute a deed poll, duly 
stamped, in the manner herein-before provided in the case of the purchase 
of lands by them ; and thereupon such lands, as to all such estate and interest 
as were then vested in the mortgagee, or any person in trust for him, shall 
become absolutely vested in the promoters of the undertaking, and they shall 
be entitled to immediate possession thereof in case such mortgagee were 
himself entitled to such possession ; nevertheless all rights and remedies 
possessed by the mortgagee against the mortgagor, by virtue of any bond 
or covenant or other obligation, other than the right to such lands, shall 
remain in force in respect of so much of the mortgage debt as shall not have 
been satisfied by such payment or deposit. 



The Lands Clauses Consolidation Act, 1845 819 

112. Sum to be paid where part only of mortgaged lands taken. — 
If a part only of any such mortgaged land be required for the purposes of 
the special Act, and if the part so required be of less value than the principal 
money, interest, and costs secured on such lands, and the mortgagee shall 
not consider the remaining part of such lands a sufficient security for the 
money charged thereon, or be not willing to release the part so required, then 
the value of such part, and also the compensation (if any) to be paid in respect 
of the severance thereof or otherwise, shall be settled by agreement between 
the mortgagee and the party entitled to the equity of redemption of such 
land on the one part, and the promoters of the undertaking on the other ; 
and if the parties aforesaid fail to agree respecting the amount of such value 
or compensation the same shall be determined as in other cases of disputed 
compensation ; and the amount of such value or compensation, being so 
agreed upon or determined, shall be paid by the promoters of the under- 
taking to such mortgagee in satisfaction of his mortgage debt, so far as the 
same will extend ; and thereupon such mortgagee shall convey or release 
to them, or as the}?' shall direct, all his interest in such mortgaged lands the 
value whereof shall have been so paid ; and a memorandum of what shall 
have been so paid shall be endorsed on the deed creating such mortgage, and 
shall be signed by the mortgagee ; and a copy of such memorandum shall 
at the same time (if required) be furnished by the promoters of the under- 
taking, at their expence, to the party entitled to the equity of redemption 
of the lands comprised in such mortgage deed, 

i 13 . Deposit of such sum when refused on tender — Powers of mort- 
gagee for recovery of residue of mortgage debt. — If upon payment or 
tender to any such mortgagee of the amount of the value or compensation 
so agreed upon or determined such mortgagee shall fail to convey or release 
to the promoters of the undertaking, or as they shall direct, his interest in 
the lands in respect of which such compensation shall so have been paid or 
tendered, or if he shall fail to adduce a good title thereto to the satisfaction 
of the promoters of the undertaking, it shall be lawful for the promoters of 
the undertaking to pay the amount of such value or compensation into the 
bank, in the manner provided by this Act in the case of monies required to 
be deposited in such bank ; and such payment or deposit shall be accepted 
by such mortgagee in satisfaction of his mortgage debt, so far as the same 
will extend, and shall be a full discharge of the portion of the mortgaged 
lands so required from all money due thereon ; and it shall be lawful for the 
promoters of the undertaking, if they think fit, to execute a deed poll, duly 
stamped, in the manner herein-before provided in the case of the purchase of 
lands by them ; and thereupon such lands shall become absolutely vested 
in the promoters of the undertaking, as to all such estate and interest as were 
then vested in the mortgagee, or any person in trust for him, and in case 
such mortgagee were himself entitled to such possession they shall be entitled 
to immediate possession thereof ; nevertheless every such mortgagee shall 
have the same powers and remedies for recovering or compelling payment 
of the mortgage money, or the residue thereof, (as the case may be,) and the 
interest thereof respectively, upon and out of the residue of such mortgaged 
lands, or the portion thereof not required for the purposes of the special 
Act, as he would otherwise have had or been entitled to for recovering or 
compelling payment thereof upon or out of the whole of the lands originally 
comprised in such mortgage. 

114. Compensation to be made in certain cases if mortgage paid 
off before the stipulated time. — Provided always, that in any of the cases 
herein-before provided with respect to lands subject to mortgage, if in the 
mortgage deed a time shall have been limited for payment of the principal 
money thereby secured, and under the provisions herein-before contained 
the mortgagee shall have been required to accept payment of his mortgage 
money, or of part thereof, at a time earlier than the time so limited, the 
promoters of the undertaking shall pay to such mortgagee, in addition to 
the sum which shall have been so paid off, all such costs and expenses as 
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shall be incurred by such mortgagee in respect of or which shall be incidental 
to the re-investment of the sum so paid off, such costs, in case of difference, 
to be taxed, and payment thereof enforced, in the manner herein provided 
with respect to the costs of conveyances ; and if the rate of interest secured 
by such mortgage be higher than at the time of the same being so paid off 
can reasonably be expected to be obtained on re-investing the same, regard 
being had to the then current rate of interest, such mortgagee shall be en- 
titled to receive from the promoters of the undertaking, in addition to the 
principal and interest herein-before provided for, compensation in respect 
of the loss to be sustained by him by reason of his mortgage money being so 
prematurely paid off, the amount of such compensation to be ascertained, 
in case of difference, as in other cases of disputed compensation ; and until 
payment or tender of such compensation as aforesaid the promoters of the 
undertaking shall not be entitled, as against such mortgagee, to possession 
of the mortgaged lands under the provision herein-before contained. 

Rent-charges 

And with respect to lands charged with any rent service, rent-charge, 
or chief or other rent, or other payment or incumbrance not herein-before 
provided for, be it enacted as follows : 

115. Consideration to be paid for release of lands from rent- 
charges. — If any difference shall arise between the promoters of the under- 
taking and the party entitled to any such charge upon any lands required to 
be taken for the purposes of the special Act, respecting the consideration to 
be paid for the release of such lands therefrom, or from the portion thereof 
affecting the lands required for the purposes of the special Act, the same shall 
be determined as in other cases of disputed compensation. 

116. Release of part of land from charge. — If part only of the lands 
charged with any such rent service, rent-charge, chief or other rent, payment, 
or incumbrance, be required to be taken for the purposes of the special Act, 
the apportionment of any such charge may be settled by agreement between 
the party entitled to such charge and the owner of the lands on the one part, 
and the promoters of the undertaking on the other part, and if such apportion- 
ment be not so settled by agreement the same shall be settled by two justices ; 
but if the remaining part of the lands so jointly subject be a sufficient security 
for such charge, then, with consent of the owner of the lands so jointly subject, 
it shall be lawful for the party entitled to such charge to release therefrom 
the lands required, on condition or in consideration of such other lands 
remaining exclusively subject to the whole thereof. 

117. Deposit in case of refusal to release. — Upon payment or tender 
of the compensation so agreed upon or determined to the party entitled to 
any such charge as aforesaid, such party shall execute to the promoters of 
the undertaking a release of such charge ; and if he fail so to do, or if he fail 
to adduce good title to such charge, to the satisfaction of the promoters of 
the undertaking, it shall be lawful for them to deposit the amount of such 
compensation in the Bank, in the manner herein-before provided in like 
cases, and also, if they think fit, to execute a deed poll, duly stamped, in the 
manner herein-before provided in the case of the purchase of lands by them, 
and thereupon the rent service, rent-charge, chief or other rent, payment or 
incumbrance, or the portion thereof in respect whereof such compensation 
shall so have been paid, shall cease and be extinguished. 

118. Charge to continue on lands not taken. — If any such lands be 
so released from any such charge or incumbrance, or portion thereof, to 
which they were subject jointly with other lands, such last-mentioned lands 
shall alone be charged with the whole of such charge, or with the remainder 
thereof, as the case may be, and the party entitled to the charge shall have 
all the same rights and remedies over such last-mentioned lands, for the 
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whole or for the remainder of the charge, as the case may be, as he had 
previously over the whole of the lands subject to such charge ; and if upon 
any such charge or portion of charge being so released the deed or instrument 
creating or transferring such charge be tendered to the promoters of the 
undertaking for the purpose, they or two of them shall subscribe, or if they 
be a corporation shall affix their common seal to a memorandum of such 
release endorsed on such deed or instrument, declaring what part of the lands 
originally subject to such charge shall have been purchased by virtue of the 
special Act, and if the lands be released from part of such charge, what 
proportion of such charge shall have been released, and how much thereof 
continues payable, or if the lands so required shall have been released from 
the whole of such charge, then that the remaining lands are thenceforward 
to remain exclusively charged therewith ; and such memorandum shall be 
made and executed at the expence of the promoters of the undertaking, and 
shall be evidence in all courts and elsewhere of the facts therein stated, but 
not so as to exclude any other evidence of the same facts. 


Leases 

And with respect to lands subject to leases, be it enacted as follows : 

119. Where part only of lands under lease taken, the rent to be 
apportioned. — If any lands shall be comprised in a lease for a term of years 
unexpired, part only of which lands shall be required for the purposes of 
the special Act, the rent payable in respect of the lands comprised in such 
lease shall be apportioned between the lands so required and the residue of 
such lands ; and such apportionment may be settled by agreement between 
the lessor and lessee of such lands on the one part, and the promoters of the 
undertaking on the other part, and if such apportionment be not so settled 
by agreement between the parties such apportionment shall be settled by 
two justices ; and after such apportionment the lessee of such lands shall, 
as to all future accruing rent, be liable only to so much of the rent as shall 
be so apportioned in respect of the lands not required for, the purposes of 
the special Act ; and as to the lands not so required, and as against the lessee, 
the lessor shall have all the same rights and remedies for the recovery of 
such portion of rent as previously to such apportionment he had for the 
recovery of the whole rent reserved by such lease ; and all the covenants, 
conditions, and agreements of such lease, except as to the amount of rent 
to be paid, shall remain in force with regard to that part of the land which 
shall not be required for the purposes of the special Act, in the same manner 
as they would have done in case such part only of the land had been included 
in the lease. 

120. Tenants to be compensated. — Every such lessee as last aforesaid 
shall be entitled to receive from the promoters of the undertaking com- 
pensation for the damage done to him in his tenancy by reason of the sever- 
ance of the lands required from those not required or otherwise by reason 
of the execution of the works. 

121 . Compensation to be made to tenants from year to year, etc. — 
If any such lands shall be in the possession of any person having no greater 
interest therein than as tenant for a year or from year to year, and if such 
person be required to give up possession of any lands so occupied by him 
before the expiration of his term or interest therein, he shall be entitled to 
compensation for the value of his unexpired term or interest in such lands, 
and for any just allowance which ought to be made to him by an in-coming 
tenant, and for any loss or injury he may sustain, or if a part only of such 
lands be required, compensation for the damage done to him in his tenancy 
by severing the lands held by him, or otherwise injuriously affecting the 
same ; and the amount of such compensation shall be determined by two 
justices, in case the parties differ about the same ; and upon payment or 
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tender of the amount of such compensation all such persons shall respectively 
deliver up to the promoters of the undertaking, or to the person appointed 
by them to take possession thereof, any such lands in their possession required 
for the purposes of the special Act. 

122. Where greater interest claimed than from year to year, lease 
or grant to be reduced. — If any party, having a greater interest than 
as tenant at will, claim compensation in respect of any unexpired term or 
interest under any lease or grant of any such lands, the promoters of the 
undertaking may require such party to produce the lease or grant in respect 
of which such claim, shall be made, or the best evidence thereof in his power, 
and if, after demand made in writing by the promoters of the undertaking, 
such lease or grant, or such best evidence thereof, be not produced within 
21 days, the party so claiming compensation shall be considered as a tenant 
holding only from year to year, and be entitled to compensation accordingly. 

123. Limit of time for compulsory purchase. — And be it enacted, 
that the powers of the promoters of the undertaking for the compulsory 
purchase or taking of lands for the purposes of the special Act shall not 
be exercised after the expiration of the prescribed period, and if no period 
be prescribed not after the expiration of three years from the passing of the 
special Act. 

Interests omitted to be Purchased 

And with respect to interests in lands which have by mistake been omitted 
to be purchased, be it enacted as follows : 

124. Purchase by promoters of the undertaking, after entry on 
lands, of interests the purchase whereof may have been omitted by 
mistake .-—If at any time after the promoters of the undertaking shall have 
entered upon any lands which under the provisions of this or the special Act, 
or any Act incorporated therewith, they were authorised to purchase, and 
which shall be permanently required for the purposes of the special Act, any 
party shall appear to be entitled to any estate, right, or interest in or charge 
affecting such lands which the promoters of the undertaking shall through 
mistake or inadvertence have failed or omitted duly to purchase or to pay 
compensation for, then, whether the period allowed for the purchase of lands 
shall have expired or not, the promoters of the undertaking shall remain in 
the undisturbed possession of such lands, provided within six months after 
notice of such estate, right, interest, or charge, in case the same shall not be 
disputed by the promoters of the undertaking, or in case the same shall be 
disputed then within six months after the right thereto shall have been 
finally established by law in favour of the party claiming the same, the 
promoters of the undertaking shall purchase or pay compensation for the 
same, and shall also pay to such party, or to any other party who may estab- 
lish a right thereto, full compensation for the mesne profits or interest which 
would have accrued to such parties respectively in respect thereof during 
the interval between the entry of the promoters of the undertaking thereon 
and the time of the payment of such purchase money or compensation by 
the promoters of the undertaking, so far as such mesne profits or interest 
may be recoverable in law or equity ; and such purchase money or com- 
pensation shall be agreed on or awarded and paid in like manner as according 
to the provisions of this Act, the same respectively would have been agreed 
on or awarded and paid in case the promoters of the undertaking had pur- 
chased such estate, right, interest, or charge before their entering upon such 
land, or as near thereto as circumstances will admit. 

125. How value of such interests and mesne profits shall be esti- 
mated. — In estimating the compensation to be given for any such last- 
mentioned lands, or any estate or interest in the same, or for any mesne 
profits thereof, the jury, or arbitrators, or justices, as the case may be, shall 
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assess the same according to what they shall find to have been the value of 
such lands, estate or interest, and profits, at the time such lands were entered 
upon by the promoters of the undertaking, and without regard to any improve- 
ments or works made in the said lands by the promoters of the undertaking, 
and as though the works had not been constructed. 

126. Promoters of the undertaking to pay the costs of litigation as 
to such interests. — In addition to the said purchase money, compensation, 
or satisfaction, and before the promoters of the undertaking shall become 
absolutely entitled to any such estate, interest, or charge, or to have the 
same merged or extinguished for their benefit, they shall, when the right to 
any such estate, interest, or charge shall have been disputed by the company, 
and determined in favour of the party claiming the same, pay the full costs 
and expences of any proceedings at law or in equity for the determination 
or recovery of the same to the parties with whom any such litigation in 
respect thereof shall have taken place ; and such costs and expences shall, 
in case the same shall be disputed, be settled by the proper officer of the court 
in which such litigation took place 


Sale of Superfluous Land 

And with respect to lands acquired by the promoters of the undertaking 
under the provisions of this or the special Act, or any Act incorporated there- 
with, but which shall not be required for the purposes thereof, be it enacted 
as follows : 

127. Lands not wanted to be sold within ten years after expiration 
of time limited for completion of works , or in default to vest in owners 
of adjoining lands. — Within the prescribed period, or if no period be pre- 
scribed within ten years after the expiration of the time limited by the special 
Act for the completion of the works, the promoters of the undertaking shall 
absolutely sell and dispose of all such superfluous lands, and apply the pur- 
chase money arising from such sales to the purposes of the special Act ; and 
in default thereof all such superfluous lands remaining unsold at the expira- 
tion of such period shall thereupon vest in and become the property of the 
owners of the lands adjoining thereto, in proportion to the extent of their 
lands respectively adjoining the same. 

128. Lands not in a town or built upon, etc., to be offered to 
owner of lands from which they were originally taken, or to adjoining 
owners. — Before the promoters of the undertaking dispose of any such super- 
fluous lands they shall, unless such lands be situate within a town, or be lands 
built upon or used for building purposes, first offer to sell the same to the 
person then entitled to the lands (if any) from which the same were originally 
severed ; or if such person refuse to purchase the same, or cannot after 
diligent inquiry be found, then the like offer shall be made to the person or 
to the several persons whose lands shall immediately adjoin the lands so > 
proposed to be sold, such persons being capable of entering into a contract 
for the purchase of such lands ; and where more than one such person shall 
be entitled to such right of pre-emption such offer shall be made to such 
persons in succession, one after another, in such order as the promoters of 
the undertaking shall think fit. 

129. Right of pre-emption to be claimed within six weeks from 
offer — Evidence of refusal, etc., to exercise right. — If any such persons 
be desirous of purchasing such lands, then within six weeks after such offer 
of sale they shall signify their desire in that behalf to the promoters of the 
undertaking ; or if they decline such offer, or if for six weeks they neglect 
to signify their desire to purchase such lands, the right of pre-emption of 
every such person so declining or neglecting in respect of the lands included 
in such offer shall cease ; and a declaration in writing made before a justice 
by some person not interested in the matter in question, stating that such 
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offer was made, and was refused, or not accepted within six weeks from the 
time of making the same, or that the person or all the persons entitled to the 
right of pre-emption were out of the country, or could not after diligent 
inquiry be found, or were not capable of* entering into a contract for the 
purchase of such lands, shall in all courts be sufficient evidence of the facts 
therein stated. 

130. Differences as to price to be settled by arbitration. — If any 
person entitled to such pre-emption be desirous of purchasing any such lands, 
and such person and the promoters of the undertaking do not agree as to 
the price thereof, then such price shall be ascertained by arbitration, and the 
costs of such arbitration shall be in the discretion of the arbitrators. 

131. Lands to be conveyed to the purchasers.— Upon payment or 
tender to the promoters of the undertaking of the purchase money so agreed 
upon or determined as aforesaid they shall convey such lands to the pur- 
chasers thereof, by deed under the common seal of the promoters of the under- 
taking if they be a corporation, or if not a corporation under the hands and 
seals of the promoters of the undertaking, or any two of the directors or 
managers thereof acting by the authority of the body ; and a deed so executed 
shall be effectual to vest the lands comprised therein in the purchaser of such 
lands for the estate which shall so have been purchased by him ; and a 
receipt under such common seal, or under the hands of two of the directors 
or managers of the undertaking, as aforesaid, shall be a sufficient discharge 
to the purchaser of any such lands for the purchase money in such receipt 
expressed to be received. 

132. Effect of the word “ grant ” in conveyances. — In every con- 
veyance of lands to be made by the promoters of the undertaking under 
this or the special Act the word “ grant ” shall operate as express covenants 
by the promoters, of the undertaking, for themselves and their successors, 
or for themselves, their heirs, executors, administrators, and assigns, as the 
case may be, with the respective grantees therein named, and the successors, 
heirs, executors, administrators, and assigns of such grantees, according to 
the quality or nature of such grants, and of the estate or interest therein 
expressed to be thereby conveyed, as follows, except so far as the same shall 
be restrained or limited by express words contained in any such conveyance ; 
(that is to say,) 

A covenant that, notwithstanding any act or default done by the promoters 
of the undertaking, they were at the time of the execution of such 
conveyance seised or possessed of the lands or premises thereby granted 
for an indefeasible estate of inheritance in fee simple, free from all 
incumbrances done or occasioned by them, or otherwise for such estate 
or interest as therein expressed to be thereby granted, free from in- 
cumbrances done or occasioned by them : 

A covenant that the grantee of such lands, his heirs, successors, executors, 
administrators, and assigns, (as the case may be,) shall quietly enjoy 
the same against the promoters of the undertaking, and their successors, 
and all other persons claiming under them, and be indemnified and 
saved harmless by the promoters of the undertaking and their successors 
from all incumbrances created by the promoters of the undertaking : 

A covenant for further assurance of such lands, at the expence of such 
grantee, his heirs, successors, executors, administrators, or assigns, 
(as the case may be,) by the promoters of the undertaking, or their 
successors, and all other persons claiming under them : 

And all such grantees, and their several successors, heirs, executors, 
administrators, and assigns respectively, according to their respective quality 
or nature, and the estate or interest in such conveyance expressed to be 
conveyed, may in all actions brought by them assign breaches of covenants, 
as they might dp if such covenants were expressly inserted in such 
con veyances, ' 



The Lands Clauses Consolidation Act, 1845 825 

133. Until completion of work's, promoters shall make good any 
deficiency of land tax and poor's rate caused by lands being taken — 
Land tax may be redeemed. — And be it enacted, that if the promoters of 
the undertaking become possessed by virtue of this or the special Act, or 
any Act incorporated therewith, of any lands charged with the land tax, or 
liable to be assessed to the poor's rate, they shall from time to time, until 
the works shall be completed and assessed to such land tax or poor’s rate, 
be liable to make good the deficiency in the several assessments for land tax 
and poor’s rate by reason of such lands having been taken or used for the 
purposes of the works ; and such deficiency shall be computed according to 
the rental at which such lands, with any building thereon, were valued or 
rated at the time of the passing of the special Act ; and on demand of such 
deficiency the promoters of the undertaking, or their treasurer, shall pay all 
such deficiencies to the collector of the said assessments respectively ; never- 
theless, if at any time the promoters of the undertaking think fit to redeem 
such land tax, they may do so, in accordance with the powers in that behalf 
given by the Acts for the redemption of the land tax. 


Notices 

134. Service of notices upon promoters. — And be it enacted, that 
any summons or notice, or any writ or other proceeding at law or in equity, 
requiring to be served upon the promoters of the undertaking, may be served 
by the same being left at or transmitted through the post directed to the 
principal office of the promoters of the undertaking, or one of the principal 
offices where there shall be more than one, or being given or transmitted 
through the post directed to the secretaiy, or in case there be no secretary 
the solicitor of the said promoters. 

135. Tender of amends — Payment into court, — And be it enacted, 
that if any party shall have committed any irregularity, trespass, or other 
wrongful proceeding in the execution of this or the special Act, or any Act 
incorporated therewith, or by virtue of any power or authority thereby given, 
and if, before action brought in respect thereof, such party make tender of 
sufficient amends to the party injured, such last-mentioned party shall not 
recover in any such action ; and if no such tender shall have been made it 
shall be lawful for the defendant, by leave of the court where such action 
shall be pending, at any time before issue joined, to pay into court such sum 
of money as he shall think fit, and thereupon such proceedings shall be had 
as in other cases where defendants are allowed to pay money into court. 


Recovery of Penalties 

And with respect to the recovery of forfeitures, penalties, and costs, be 
it enacted as follows : 

136. Penalties to be summarily recovered before two justices. — 
Every penalty or forfeiture imposed by this or the special Act, or by any 
byelaw made in pursuance thereof, the recovery of which is not otherwise 
provided for, may be recovered by summary proceeding before two 
justices. . . . 

[S. 137 rep . 55 <$* 56 Viet, c. 19 (S.LR.).] 

138. Distress bow to be levied. — Where in this or the special Act, or 
any Act incorporated therewith, any sum of money, whether in the nature of 
penalty, costs, or otherwise, is directed to be levied by distress, such sum 
of money shall be levied by distress and sale of the goods and chattels of the 
party liable to pay the same ; and the overplus arising from the sale of such 
goods and chattels, after satisfying such sum of money, and the expenses of 



826 


Appendix 


the distress and sale, shall be returned, on demand, to the party whose 
goods shall have been distrained. 

139 . Application of penalties. — The justices by whom any such 
penalty or forfeiture shall be imposed may, where the application thereof 
is not otherwise provided for, award not more than one half thereof to the 
informer, and shall award the remainder to the overseers of the poor of the 
parish in which the offence shall have been committed to be applied in aid 
of the poor's rate of such parish, . . . 

140. Distress against the treasurer — Notice to treasurer — Reim- 
bursement of treasurer. — If any such sum shall be payable by the promoters 
of the undertaking, and if sufficient goods of the said promoters cannot be 
found whereon to levy the same, it may, if the amount thereof do not exceed 
twenty pounds, be recovered by distress of the* goods of the treasurer of the 
said promoters, and the justices aforesaid, or either of them, on application, 
shall issue their or his warrant accordingly ; but no such distress shall issue 
against the goods of such treasurer unless seven days previous notice in 
writing, stating the amount so due, and demanding payment thereof, have 
been given to such treasurer, or left at his residence ; and if such treasurer 
pay any money under such distress as aforesaid, he may retain the amount 
so paid by him, and all costs and expences occasioned thereby, out of any 
money belonging to the promoters of the undertaking coming into his custody 
or control, or he may sue them for the same. 

141. Distress not unlawful for want of form, etc. — No distress levied 
by virtue of this or the special Act, or any Act incorporated therewith, shall 
be deemed unlawful, nor shall any party making the same be deemed a 
trespasser, on account of any defect or want of form in the summons, con- 
viction, warrant of distress, or other proceeding relating thereto, nor shall 
such party be deemed a trespasser ab initio on account of any irregularity 
afterwards committed by him, but all persons aggrieved by such defect or 
irregularity may recover full satisfaction for the special damage in an action 
upon the case. 

[ 5 . 142 rep. 55 & 56 Viet. c. 19 (S.L.R.).] 

143. Penalty on witnesses making default. — It shall be lawful for 
any justice to summon any person to appear before him as a witness in any 
matter in which such justice shall have jurisdiction, under the provisions of 
this or the special Act, at a time and place mentioned in such summons, and 
to administer to him an oath to testify the truth in such matter ; and if 
any person so summoned shall, without reasonable excuse, refuse or neglect 
to appear at the time and place appointed for that purpose, having been 
paid or tendered a reasonable sum for his expenses,, or if any person appearing 
shall refuse to be examined upon oath or to give evidence before such justice, 
every such person shall forfeit a sum not exceeding five pounds for every 
such offence. 

[ 5 . 144 rep. 55 & 56 Viet. c. 19 (S.L.i?.).] 

145. Proceedings not to be quashed for want of form, etc, — No 
proceeding in pursuance of this or the special Act, or any Act incorporated 
therewith, shall be quashed or vacated for want of form, nor shall the same 
be removed by certiorari or otherwise into any of the superior courts. 

146. Parties allowed to appeal to quarter sessions, on giving 
security, — If any party shall feel aggrieved by any determination or 
adjudication of any justice with respect to any penalty or forfeiture, under 
the provisions of this or the special Act, or any Act incorporated therewith, 
such party may appeal to the general quarter sessions [remainder rep. 47 
48 Viet . c. 43, s. 4]. 
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147. Court to make such order as they think reasonable. — At the 
quarter sessions for which such notice shall be given the court shall proceed 
to hear and determine the appeal in a summary way, or they may, if they 
think fit, adjourn it to the following sessions ; and upon the hearing of such 
appeal the court may, if they think fit, mitigate any penalty or forfeiture, 
or they may confirm or quash the adjudication, and order any money paid 
by the appellant, or levied by distress upon his goods, to be returned to him, 
and may also order such further satisfaction to be made to the party injured 
as they may judge reasonable ; and they may make such order concerning 
the costs both of the adjudication and of the appeal, as they may think 
reasonable. 

148. Receiver of the metropolitan police district to receive penalties 
incurred within his district. — Provided always, that notwithstanding 
anything herein or in the special Act, or any Act incorporated therewith, 
contained, every penalty or forfeiture imposed by this or the special Act, or 
any Act incorporated therewith, or by any byelaw in pursuance thereof, in 
respect of any offence which shall take place within the metropolitan police 
district, shall be recovered, enforced, accounted for, and, except where the 
application thereof is otherwise specially provided for, shall be paid to the 
receiver of the metropolitan police district, and shall be applied, in the same 
manner as penalties or forfeitures, other than fines upon drunken persons, 
or upon constables for misconduct, or for assaults upon police constables, 
are directed to be recovered, enforced, accounted for, paid, and applied by 
the Metropolitan Police Courts Act, 1839 ; and every order or conviction of 
any of the police magistrates in respect of any such forfeiture or penalty 
shall be subject to the like appeal and upon the same terms as is provided 
in respect of any order or conviction of any of the said police magistrates 
by the said last-mentioned Act ; and every magistrate by whom any order 
or conviction shall have been made shall have the same power of binding 
over the witnesses who shall have been examined, and such witnesses shall 
be entitled to the same allowance of expences, as he or they would have had 
or been entitled to in case the order, conviction, and appeal had been made 
in pursuance of the provisions of the said last-mentioned Act. 

[S. 149 rep. 1 (S* 2 Geo . 5, c. 6. s. 17.] 

Access to Special Act 

And with respect to the provision to be made for affording access to the 
special Act by all parties interested, be it enacted as follows : 

150. Copies of special Act to be kept and deposited, and allowed to 
be inspected. — The company shall at all times after the expiration of six 
months after the passing of the special Act keep in their principal office of 
business a copy of the special Act, printed by the printers to her Majesty, 
or some of them ; and where the undertaking shall be a railway, canal or 
other like undertaking, the works of which shall not be confined to one town 
or place, shall also within the space of such six months deposit in the office 
of each of the clerks of the peace of the several counties into which the works 
shall extend a copy of such special Act, so printed as aforesaid ; and the said 
clerks of the peace shall receive, and they and the company respectively 
shall retain, the said copies of the special Act, and shall permit all persons 
interested to inspect the same, and make extracts or copies therefrom, in 
the like manner and upon the like terms and under the like penalty for default 
as is provided in the case of certain plans and sections by the Parliamentary 
Documents Deposit Act, 1837. 

151 . Penalty on company failing to keep or deposit such copies.— 
If the company shall fail to keep or deposit, as herein-before mentioned, any 
of the said copies of the special Act, they shall forfeit twenty pounds for 
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every such offence, and also five pounds for every day afterwards during 
which such copy shall be not so kept or deposited. 

152 . Act not to extend to Scotland, — And be it enacted, that this 
Act shall not extend to Scotland. 

[S. 153 rep. 38 6- 39 Viet. c. 66 ( S.L.R .).] 


SCHEDULES referred to in the foregoing Act. 


SCHEDULE (A). 
Form of Conveyance. 


Sect. Si. 


I , of , in consideration 

of the sum of paid to me [or, as the case may be, into 

the Bank of England [or Bank of Ireland] in the name and with the privity of the 
accountant general of the Court of Chancery, ex parte “ the promoters of the under- 
taking ” [naming them], or to A.B., of , 

and C.D., of , two trustees appointed to receive 

the same], pursuant to the [here name the special Act], by the [here name the 
company or other promoters of the undertaking], incorporated [or constituted] 
by the said Act, do hereby convey to the said company [or other description], their 
successors and assigns, all [describing the premises to be conveyed], together with 
all ways, rights, and appurtenances thereto belonging, and all such estate, right, 
title, and interest in and to the same as I am or shall become seised or possessed of, 
of am by the said Act empowered to convey, to hold the premises to the said company 
[or other description], their successors and assigns, for ever, according to the true 
intent and meaning of the said Act. In witness whereof I have hereunto set my 
hand and seal, the day of 

in the year of our Lord 


SCHEDULE (B). 

Form of Conveyance of Chief Rent. 


Sect. Si. 


I , of , in con- 

sideration of the rent-charge to be paid to me, my heirs and assigns, as herein-after 
mentioned, by “ the promoters of the undertaking ** [naming them], incorporated 
[or constituted] by virtue of the [here name the special Act], do hereby convey to 
the said company [or other description], their successors and assigns, all [describing 
the premises to be conveyed], together with all ways, rights, and appurtenances 
thereunto belonging, and all my estate, right, title, and interest in and to the same 
and every part thereof to hold the said premises to the said company [or other 
description], their successors and assigns, for ever, according to the true intent and 
meaning of the said Act, they the said company [or other description], their successors 
and assigns, yielding and paying unto me, my heirs and assigns, one clear yearly 
rent of , by equal quarterly [or half-yearly, as agreed upon] 

portions, henceforth, on the [stating the days], clear of all taxes and deductions. 
In' witness whereof I hereunto set my hand and seal, the day of 
in the year of our Lord . 


[Sehed. ( C .) rep . 55 & 56 Viet. c. 19 (SX.iL).] 
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A. 

ACCOMMODATION, ALTERNATIVE, ' 
additional power of L.C.C. to provide, 231. 

persons displaced, duty of local authority to provide, 95, 97, 102, 146. 
suitable, application of Rent Acts to, 155, 156, 157. 

certificates as to, and as to availability of, 157, 185, 552. 
failure to accept, constitutes offence of overcrowding, 171, 172, 
T 73> 174. 

ACCOUNTS, 

housing equalisation. See Housing Equalisation Account. 
generally, 256-267, 634. 

management commission, who is qualified to audit, 21 1. 
repairs. See Housing Repairs Account. 
revenue. See Housing Revenue Account. 

ACQUISITION OF LAND, 

agreement, by, 112, 195, 233. 
amenities, protection for, 275, 
ancient monuments, protection for, 275. 

(Assessment of Compensation) Act, 1919, 683. 

text of, 721 . 

Fees Rules, 1931 (S.R. & O., 1931, 
No. 157), 759. 

Rules, 1919 (S.R. Sc O., 1919, No. 
1836/L. 30), 755. 

• (Authorisation Procedure) Act, 1946, amendment of other enactments by, 

685-697. 

application of s. 1 to local Acts, 
667. 

enactments repealed by, 697-700. 
text of, 653. 

building estate, acquisition for purposes incidental to the development 
of, 194. 

clearance areas, 95, 103, 112-113. 

adjoining land, no, in. 
treatment of land acquired, 114-118. 
cleared land left undeveloped, 118. 
commons, protection for, 275. 

companies, power to acquire land for housing of employees, 228. 
compensation for. See Compensation. 

(Compensation for War-Damaged Land) (Costs) Rules, 1946 (S.R. Sc O,, 

1946, No. 1450), 779. 

Rules, 1945 (S.R. Sc O., 1945, 
No. 1216/L19), 768. 

compulsory purchase, by. See Compulsory Purchase. 
county councils, power to acquire land for housing of employees, 228. 
easements, extinguishment of, on, 147-149. 
entry, power of, on land acquired, 277, 278. 
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ACQUISITION OF LAND — continued. 

government ownership, in, by local authority, 581. 
houses and buildings which may be made suitable for housing of working 
classes, 1 91, 194. 

housing accommodation, for purpose of, generally, 21, 194-197. 

association, acquisition on behalf of, 223. 
improvement area, 18, 131-133. 

(Increase of Supplement) Order, 1946 (S.R. & O., 1946, No. 1163), 778 

insanitary house, acquisition of, 84, 86. 

lease or sale, for purpose of, 22, 194. 

licensed premises, 149-15 1, 

obstructive buildings, 165-168. 

open spaces, provisions relating to acquisition of, 275. 

for temporary housing 
accommodation, 425- 

427. 

(Owner-occupier) Regulations, 1945 (S.R. & O., No. 759/L.12), 764. 
partially developed land, 583. 
redevelopment area, 17, 18, 126-129. 
summary of powers for, 21-24. 

temporary powers of, for erection of structures for temporary houses, 
408, 

(Valuation for Supplemental Compensation) Regulations, 1945 (S.R. & 
O., 1945, No. 370), 761. 

war-damaged land, notification of, to War Damage Commission, 664. 
ADVANCES, 

house purchase, for, memorandum on, 606. 
housing association, to, 223. 

Minister of Works, to, 415. 

repair of houses, power to make, for, 9, 216-220. 

Small Dwellings Acquisition Acts, under, 359-372, 378, 379. 

ADVERTISEMENTS, 
form of. See Form. 
power of Minister to dispense with, 303. 

AGENT, 

definition of, 63, 70. 

duty of, overcrowding, to give notice of, 180, 181. 
when receiving rack rent, 63. 

liability of, for expenses incurred by local authority, 67, 68, 69. 
proper summary, failure to enter, agent not liable, 178. 

" AGGRIEVED PERSON/' 
meaning of, 82. 
rights of, 81-84. 

AGRICULTURAL LAND, 
meaning of, 236. 

AGRICULTURAL PARISH, 

definition of, for purposes of housing contributions, 237, 382. 

AGRICULTURAL POPULATION, 
definition of, 247, 248, 31 1, 459. 

AGRICULTURAL WORKERS, 

accommodation for, conditions to be observed by local authority in re- 
serving, 206, 208. 
definition of. See Definitions. 
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AGRICULTURAL WORKERS — continued. 

duty of local authorities to reserve houses for, 454. 

housing of, application of Housing Act to, where not tenants, 51. 

contributions towards provision of, by local authorities, 389, 

588. 

persons other than 
local authorities, 
391, 586, 588. 

county council contribution to, 247-248, 

Exchequer contribution towards, 585, 587. 

Minister's power to contribute to, 239, 247. 
special contribution, 430, 
wartime emergency programme for, 592. 
statutory conditions implied on the letting of small houses to apply to, 
though occupation otherwise than as tenant, 51. 

ALLOTMENT, 

definition of, 276. 

fuel or field garden, compulsory purchase of, 655, 675. 
meaning of, 668, 

protection for, against acquisition, 275. 

ALLOWANCES, 

memorandum on, 598. 

power of local authority to make, to persons displaced, 87, 145. 
AMENDMENT, 

repeals and replacements, table of, 352. 

AMENITIES, 

protection of, 275. 

ANCIENT MONUMENTS, 
acquisition of site of, 655. 
protection of, 275. 

ANNUITY. See Charging Order. 

APPARATUS, 

definition of, 31 1. 

statutory undertakers, of, provisions relating to, 148, 1 51-155. 

APPEAL, 

charging order, against, to Quarter Sessions, 89. 
clearance order, against, 105, 329. 
compulsory purchase order, against, 329. 

County Court, to, 81-84. 

grounds of, 83. 

Court of Appeal, to, from County Court, 82. 

High Court, to, from Quarter Sessions, 89. 

House of Lords, to, consent of Court of Appeal necessary, 330. 
insanitary house, against closing order, 81, 83. 

refusal to approve user, 81, 
determine, 81. 

demand for recovery of expenses incurred in 
executing works, Si. 
demolition order, 81, 83. 
notice requiring works, 81, 83. 
order in respect of expenses incurred in exe- 
cuting works, 81. 

obstructive building, against demolition order for, 167. 
redevelopment plan, against, 329. 

[3] 
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APPOINTED DAY, 

definition of, 185, 186. 

APPROPRIATE SUM, 

Minister’s contribution, definition, 235, 336. 

APPROPRIATION, 

common land, of, to another purpose, order to be confirmed by Parlia- 
ment, 275. 

power of local authority, for purposes of Housing Act, 196, 
ARBITRATION, 

disputes between statutory undertakers and local authority, as to 
apparatus, 152. 

ARBITRATOR, 

appointment of, in disputes between local authorities and statutory 
undertakers, 152. 
form of decision by. See Forms. 
official, certificates of value of land, power to give, 734. 

compensation for compulsory purchase, assessment by, 321, 326, 

334- 335. 746. 

not to take account of improvements made after date of notice 
of compulsory purchase order, 321. 
powers of, 749. 

procedure before, provisions as to, 729. 
statement of special case by, 732, 746. 

See also Official Arbitrator. 

ASSIGNMENT, 

local authority may sanction, if satisfied that rent is reasonable, 207, 208. 
ASYLUMS BOARD, 

definition of, under Mental Hospitals Board, 313. 
land, power to acquire, for purposes of Housing Act, 228. 

ATTORNEY-GENERAL, 

consent of, necessary to prosecution of local authority for permitting 
overcrowding, rules relating to, 182, 183. 
memorial to, under s. 66 (1) Housing Act, 1936, form of, 650. 
trusts for the provision of working-class dwellings, power to institute 
proceedings in respect of, 229. 

AUDIT. See Accounts. 


B. 

BACK-TO-BACK HOUSES, 
meaning of, 93. 
prohibition of, 92. 

BAD ARRANGEMENT, 
meaning of, 100. 

BANKRUPTCY, 

effect of, on proprietor of small dwelling, 366* 
BASEMENT ROOMS. See Underground Rooms. 
BATH, 

fixed, in bathroom, to be provided, 192. 

[4] 
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BEERHOUSES, 

provision of, by local authority on building estate, 200. 

BOROUGH COUNCIL, 

expenses of, for purposes of Housing Act, 1914. ..373. 
powers of, as to dwellings maintained or provided under Housing Act, 
1914...373. 

See also Local Authority. 

BORROWING POWERS, 

county councils, of, 214, 252. 
local authorities, of, 250, 251. 

application of moneys in housing accounts, 264, 266. 
exercise of, by Minister, 300. 
for operations outside own area, 252, 253. 
in London, 251. 

local housing bonds, 253, 254, 345, 346. 
mental hospital board, of, 252. 

Public Works Loan Commissioners, who may borrow from, 220-223. 

BRINE PUMPING (COMPENSATION FOR SUBSIDENCE) ACT, 1S91, 
not to apply in case of houses owned by local authority, 2S0. 

BUILDING, 

definition of, 165, 433. 

in district of more than one local authority, 281. 

licences, limitation of rent and purchase price of houses constructed 
under, 420-422. 

registration of conditions imposed by, 422. 
materials, advances to Minister of Works for, 415. 
meaning of, 423. 

obstructive, appeal against order to demolish, 167. 

compensation for demolition of, 166. 
definition of, 164, 165. 
demolition order for, form of, 509. 

notice as to consideration of making, 
form of, 505. 

general note as to, 12. 
memorandum on, 601. 

notice to quit after demolition order has become operative, 
form of, 51 1. 

order to demolish, effect of, 165-168. 
owner entitled to be heard, 163, 165. 

may offer for sale to local authority, 165, 166. 
power to order demolition of, 163-165. 
part of, power to make closing orders as to, 76-78 . 
temporary. See Temporary Building. 

BUILDING MATERIALS AND HOUSING ACT, 1945. 
text of, 414-424. 

BUILDING MATERIALS AND 'HOUSING FUND, 
generally, 416-418. 

payments into, by Minister of Health, 417. 
supplementary provisions as to, 418. * 

BUILDING SOCIETY, 
guarantees to, 217, 242. 

application for Minister's approval of proposals for, 
form of, 567. 
circular on, 559, 562. 
model form of, 567. 
progress return, form of, 569. 
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BURIAL GROUND, 

disused, open space under Housing Act, 276. 

BUSINESS, 

displacement of, no provision for alternative accommodation, 147. 
BYELAWS, 

building, code of, Minister may prescribe, 272. 
definition of, 3 1 1 , 316. 

non-application of, to buildings and streets constructed under 
Small Holdings and Allotments Acts, 1908-1926. ..272. 
relaxation of, 270-272. 

revocation of, by Minister if unreasonable, 274. 
charging order for work executed under, 59, 60. 
confirming authority, 55, 203. 
enforcement of, 58-61, 203-206. 
evidence of, 205. 
existing, saving for, 319. 
fines for offences against, 58, 60, 203. 

L.C.C. to enforce where Metropolitan Borough Council in default, 301. 
lease, obligations imposed by, contrary to, 58, 60. 
lodging houses, as to, 203. 

London, infectious disease, precaution against, 55. 
making of, provisions of Local Government Act, 1933, relating to, 203- 
206. 

management of local authority’s houses, for, 203. 

memorandum on, 607. 

new streets, provisions relating to, 272. 

nuisances, for prevention of, where arising under closing order, 55. 
procedure as to, 203-206. 
underground rooms, as to, 77. 
validity of, 57. 

working-class houses, as to, 54-62. 

authorities for making and enforcement of, 
56 . 

default of local authority, Minister may 
make, 57. 

entry to do works under, 58, 60. 
execution of works under, 58-61. 

London, 61, 62. 
operation of, 56. 

London, local authorities for, 61, 62. 
works, enforcement of, to comply with, 58, 

execution of, by local authority, to comply with, 58, 60. 
expenses, recovery of, by local authority, 60. 


' C. 

CAMP, 

surplus, use for housing accommodation, 583. 

CAPITAL MONEY, 

application of, to repayment of debt, 256, 370-371. 

CARAVAN, 

clearance area, may be included in, 105. 

provisions of Part II of Housing Act, 1936, application of, to, 93. 
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CENTRAL HOUSING ADVISORY COMMITTEE, 
constitution and procedure of, 267, 491, 493, 556. 
duties of, 267-268. 
expenses of, 268. 
general note as to, 268. 
memorandum on, 605. 

overcrowding, power to advise on, as to increase of permitted number, 
268. 

CENTRAL HOUSING ASSOCIATION, 

^grants to, 227. 

recognition of, by Minister, 227. 

CERTIFICATE, 

charging order, certificate of surveyor to be produced, 89. 
completion of dwellings, of, 594. 

temporary dwellings, of, 595. 
condition of houses, as to, 157-161. 

form of, 553. 
general note on, 158. 
fitness, of, house, as to, 553. 
local authority, of, authentication of, 292. 

number and floor area of rooms, as to, 177, 179. 
suitable alternative accommodation, as to, 185, 187. 
suitable alternative accommodation, as to, and of availability of, 552. 

CERTIORARI , 
writ of, 329. 

CHARGING ORDER, 

annuity, amount of, 89. 

recovery of, 91, 92. 

appeal against, to Quarter Sessions, 89. 
copies of, to be deposited with clerk of peace, 89. 

County Court, power of, to grant, 59, 60. 
effect of, 90-92. 

evidence, as, that requirements of Housing Act have been complied 
with, 91. 

execution of works, power of local authority to grant, on, 89. 
expenses of works to comply with byelaws, for, 59. 
form of, 90, 556. 
priority of, 90. 

■ redemption of, 91. 
registration of, 91. 
transfer of benefit of, 91, 92. 
validity of, 91:. 

CHAUFFEUR, 

working classes, member of, 52. 

CHILD, 

attaining ages of one or ten not to cause overcrowding, where alternative 
accommodation applied for, 171. 

between ages of one and ten years to count as half person under over- 
crowding provisions, 170. 

CIRCULAR, 

building societies, guarantees to, as to, 559. 
compensation, as to, 781. 

compulsory acquisition of land by local authorities, procedure as to, 706, 
enclosure to, 707-718. 
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CIRCULAR — continued. 

conversion of temporary wartime buildings to housing use, as to, 581. 
Housing Acts, postponement of work, as to, 580. 

Housing (Financial and Miscellaneous Provisions) Act, 1946 .‘..584. 
Housing (Financial Provisions) Act, 1933, on, 562. 

Housing (Rural Workers) Act, 1926, architects, panel of, available to 
advise on works under, 560. 
overcrowding, abatement of, after appointed day, 576. 

as to fixing appointed day for, 570. 
rehousing proposals to abate, 572. 

CITY OF LONDON, 

Common Council of, 

agreements with neighbouring authorities as to provision of houses, 
* 308 - 

other London authorities, 306. 
borrowing powers of, 251. 
byelaws, 61, 203, 205. 

committee of, for purposes of Housing Act, 1936... 309. 
contributions by, 347. 
expenses of, 249. 

local authority within the meaning of ss. 175-178 of Public Health 
Act, 1875. ..234. 

note as to Housing Revenue Account of, 260. 

CITY OF LONDON SEWERS ACTS, 1848-1897, 
power to borrow under, 25 1 . 

reference to duties under, to be substituted for duties under Public 
Health Acts in s. 102 of Housing Act, 1936, in case of Common Council, 
234 - 

CLEANSING, 

byelaws as to, 55. 

CLEARANCE AREA, 

acquisition of land. See Acquisition of Land, Clearance Areas. 
authorities for, in London, 119. 
bad arrangement, meaning of, 100. 
buildings not to be included in, 97. 

to be included in, 94, 95, 96. 
certificate of fitness, effect of, 158. 
conditions justifying declaration of, 94, 96. 
declaration of, 94. 

definition, steps to be taken, 94, 97. 
demolition of buildings, 95. 

Exchequer contribution towards rehousing of persons displaced by, 235- 

237. 387- 

general note on, 95. 
house, meaning of, 98. 

land comprised in, power of local authority to purchase, where owners fail 
to develop, 118. 

comprised in or adjoining, power of sale, “sale,’ 5 meaning of, 114. 

to exchange, 114. 

purchased by local authority, disposal 
of, - 1 14. 

surrounding or adjoining, power to purchase of local authority, no. 
licensed premises included in, 149. 
local authority, property of, included in, in. 
loss of trade, allowances may be made towards, 145. 
map, 94, 102. 
memorandum on, 596. 
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CLEARANCE AREA — continued. 
official representation, 9$. 
other buildings, inclusion of, ioi. 
rehousing of persons displaced from, 146, 224, 231. 
resolution, conditions precedent, 94, 95. 
form of, 102. 
to declare, 94. 

streets, power to construct in London, 15 1. 
suitable accommodation, 102. 

summary of provisions enabling local authorities to deal with, 12-16. 
trade or business, loss of, power to make allowances for, 145. 
treatment of, 95. 

unfitness of premises included in, reasons to be given for, 97. 
ways, extinguishment of, procedure, 147. 

CLEARANCE ORDER, 

advertisement of making of, form of, 517. 

appeal against, to High Court, 105, 329. 

appeals to High Court, summarj?* of reported cases, 105-108. 

buildings, temporal , inclusion in, 105. 

certificate of fitness, relation to, of, 158-162. 

confirmation of, 331. 

advertisement and notice of, form of, 517. 

costs, 144. 

date of operation, 103, 330. 
demolition of buildings under, 103, 104. 

dwelling-houses included in area by reason of bad arrangement to be 
excluded from, 331. 
expenses of local authority, 104. 
form of, 514. 

generally, 103-110, 33i~334* 

land comprised, future restrictions as to, 104, 108, 109. 
lease, determination of, in case of building subject to, power of County 
Court in, 288. 

local inquiry, 331, 333, 334. 
making of, 103, 331. 

notice of, form of, 516. 
memorandum on, 597. 

notice to quit after order has become operative, form of, 518. 
objection to, 331-334. 

other buildings than dwelling-houses to be excluded from, 331. 
procedure relating to, 14, 103-110, 331-334. 

reasons to be given by Minister and local authority where building 
included in, as unfit for human habitation, 138. 
recovery of possession of building subject to, 283. 
temporary buildings, inclusion of, 105. 

vacation of premises, time for, local authority may extend, 104. 
validity of, 103. 

vermin, provisions relating to, 104. 

CLEARED SITE, 

nuisance, owner's duty to prevent, becoming, 109. 

purchase of, by local authority where not redeveloped, 118, 119. 

restrictions, on, memorandum on, 600. 

upon, appeal against, 109. 

power of local authority to impose, 108. 
user of, 16, 108, 109. 

CLOSING ORDER, 

allowances to persons displaced under, 87. 
appeal against, refusal to determine, 81, 83. 

sanction user of closed premises, 77, 81, S3. 



Index 


CLOSING ORDER — continued . 
appeals against, 77, 81, 83. 
basement rooms, 76. 
breach of, 80. 
determination of, 76. 

order determining, form of, 513. 

Exchequer contribution towards rehousing, 235. 
form of, 512. 

London, local authority for, 93. 
making of, 76, 

notice as to consideration of, form of, 512. 
memorandum on, 600. 

part of a building may be subject to, 10, 76. 

■ penalty for use of premises contrary to, 80. 
refusal to determine, notice of, form of, 514. 

COMMISSIONERS OF INLAND REVENUE, 
power to refer disputed compensation to, 733. 

COMMISSIONERS OF WORKS, 
employees, housing of, by, 372, 
expenses incurred under Housing Act, 1914. ..373. 
royal parks, land within prescribed distance of , to be consulted, 277, 

COMMITTEE, 

Housing (Rural Authorities) Act, 1931, Minister to appoint, for pur- 
poses of, 380. 

public health and housing, 282, 309. 

COMMONS AND OPEN SPACES, 

acquisition of, for other purposes to be confirmed by Parliament, 275. 

compulsory purchase of part of, 655. 

definition of, 276, 656, 668. 

disused burial ground, included as, 276. 

exchange of, certificate of Minister required for, 275, 276. 

power to lay out, on land acquired, 198. 

recreation grounds, provision of, on land acquired, 198, 200. 

COMPANIES, 

employees, provision of houses for, by, 228. 

COMPENSATION, 

agricultural property, for, 740, 743, 752, 763. 
amount of, procedure failing agreement as to, 724. 
apparatus of statutory undertakers, as to, 152. 
assessment of, by reference to 1939 prices, 737, 739, 751. 

rules for, under Acquisition of Land Act, X919...723. 
tenancies created since March 1939, in respect of, 751. 
tribunal for, where land taken compulsorily for public 
purpose, 724. 

under Town and Country Planning Act, 1944... 73 7. 
buildings, supplement in respect of, 740. 

valuation of, for, supplement for acquisition of fee simple, 761, 

762. 

tenancy, 761. 

where interest subsists in part of building, 
762. 

by one local authority to another, payment of, 279. 

Circular No. 91 of Ministry of Health, as to, 781-786. 
clearance area, for land comprised in, 135, 136, 321, 334. 

as unfit, 135, 136, 321. 

surrounded by or adjoining, 135, 136, 321, 334. 

[JO]... 
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COMPENSATION — continued. 

consolidation of proceedings, on claims for, 730. 
costs, provisions as to, 730. 
damage due to severance, for, 737, 738. 
date of assessment of, 321. 

dispute as to, reference to Commissioners of Inland Revenue, 733. 

disturbance, for, 738, 739. 

easement, for extinguishment of, 148. 

houses unfit for human habitation, in respect of, 659, 661. 

improvement area, for land comprised in, 131, 135, 321. 

improvements, supplement in respect of, 745, 746. 

insanitary house, compulsory purchase of, 85, 321. 

land injurious^ affected by execution of works, in respect of, 737. 

purchased to provide housing accommodation, 195, 321, 334. 

Lands Clauses Consolidation Act, 1845, under, 737, 739, 796 et seq. 

licensed premises, for, 149. 

obstructive building, for demolition of, 166, 334. 

open space, in respect of use of, for temporary housing accommodation, 
426. 

owner-occupier, person deemed to be, for purposes of, 764. 
to, 740, 744, 746, 778. 

rate of interest payable where entry made before payment of, 748. 
redevelopment plan, land comprised in, 135, 136, 321, 334. 
rules as to assessment of, 725-729. 

additional under Housing Act, 1936... 135, 321, 
334 - 

summary of legislation as to, 720. 

special provisions of the Housing Acts relating to, 23. 

Town and Country Planning Act, 1944, regulations under, 748. 

under, 737. 

tribunal for assessment of, 724. 
valuers for, costs of, 779. 

War Damage Act, 1943, for purchase of land valued under, assessment 
of. 747. 752- 

war-dama.ged land, certified- after-damage value, 'apportionment for 

assessment of, 753. 
as basis for assess- 
ment of, 752-755, 
768. 

for, rules as to, 768-778. 
well-maintained houses, for, 140. 

COMPULSORY PURCHASE, 

Board of Trade, by, under Distribution of Industry Act, 1945 ...658. 
certificate, validity and date of operation of, 677, 679. 
clearance area, of land comprised in, 112. 

in, found to be unnecessary, 116. 
surrounded by or adjoining, 112. 

cleared site, of, 118. 
common, of, 675. 

compensation for, 85, 135-138, 166, 195, 321, 334, 721 et seq. 

entry, power of, on land subject to, 277. 

fuel or field garden allotment, of, 675. 

highway purposes, for, procedure as to, 654. 

housing accommodation, for the provision of, 195. 

immediately required, may be authorised though not, 195. 

improvement area, for purpose of, 13 1. 

insanitary house, 85. 

land, of, inquiry relating to, 33, 34. 

owned by local authority, of, 674. 

statutory undertakers, of, 674. 

[11] 
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COMPULSORY } RJRCH ASE—cantin ued. 

local authorities, by, memorandum on, 707-718. 

procedure for, 654, 671-673. 

circular as to, 706. 

memorandum on, 606. 

Minister of Transport, by, procedure in urgent cases, 638. 

Ministers, by, 673. 
open space, of, 675. 

procedure by authorisation in writing, 657-662, 683. 

memorandum on, 710-71 2, 716. 
redevelopment plan, for purposes of, 1 26. 
restrictions on, 196. 

right of way, extinguishment of , 011 land subject to, memorandum on, 
712. 

royal palace, of land within prescribed distance of, 277. 
site of ancient monument, of, 675, 
special parliamentary procedure, 674, 676. 

memorandum on, 715. 

ten years, land must be required within, before authorisation of, 195. 
war-damaged land, of; 665. 

COMPULSORY PURCHASE ORDER, 
advertisements, form of. See Form. 
appeal to High Court against. See Appeals. 
authorising compulsory purchase by a Minister, 673. 
certificate as to condition of house not to be granted in case of house 
comprised in, 161. 

clearance area, land comprised in, 112. 

surrounded by or adj oining, may be acquired by, 1 1 2 . 
cleared site, as to, 118. 
confirmation of, 321, 672. 

notification of, 672. 
contents of, 113, 321. 
costs, 144. 

date of operation of, 330, 677. 

forms prescribed for, 325, 701. See Form, Compulsory Purchase Order. 
Housing Act, 1936, under, 18. 
improvement area, for the purpose of, 13 1. 
insanitary house, for, 85. 

land tax deficiency; authority absolved from making good, in case of 
land acquired under, 279. 
memorandum on, 597. 
notices, form of. See Form. 
objections to, 322, 323, 327, 328, 67 2, 673. 
procedure as to, 113, 114, 321-329, 654, 655. 

memorandum on, 713. 
publication of, 322, 329, 671. 

public local inquiries as to, temporary suspension of, 402. 
reasons for including buildings in, as unfit, to be given fourteen days 
prior to hearing of objection, 138. 
to be given for including building in, as unfit by Minister on 
confirmation, 139. 

redevelopment plan, for the purpose of, 126-129. 
requisitioned land, in respect of, 582, 

• service of notice of, 322. 

confirmation of, 329. 
summary of procedure, 15. 

time within which to be submitted, to Minister, 112. 
unnecessary, procedure where, found to be, 116. 
validity of, 329-330, 677, 678. 

well-maintained houses, power to make payments in respect of, 140. 

[12] ' 
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CONSOLIDATED FUND, 

expenses payable out of, under Housing Act, 1914. ..373 

CONTRIBUTIONS, 

annual rate fund, 434. 

normal amount, 434, 435. 
special standard amount, 434, 435. 

County Council, 20. 

Act of 1938, under, 395-396. 

Act of 1946, under, 438, 440-442. 
towards rural housing, 247-249. 

“ county fund,” 434. 

Exchequer, 

Act of 1919, determination of amount of, under, 242, 337. 

Act of 1923, determination of amount of, under, 242, 339. 

Act of 1938, under, 386-392. 

amended by Act of 1946... 386. 
conditions of payment, 387. 
transitional provisions, 439. 
when not payable, 386. 

Act of 1946, under, 440-442, 584-595. 

conditions of grant of, 593. 

procedure of local authorities in respect of, 589- 
593 - 

agricultural parishes, amount of, towards rehousing in, 235. 
building societies, towards losses sustained on guarantees to, 
241. 

clearance orders, for action taken in connection with, 235. 
closing orders, for action taken in connection with, 235. 
continuation of, when houses become vested in local authorities, 397, 


converted temporary war-time building, in respect of, 443, 582. 
default of local authority, power to withhold, on, 245, 455. 
non-county borough, payment of, on, 300. 
rural district council, payment of, on, 295. 
urban district council, payment of, on, 300. 
definition of, 311-312. 

demolition orders, for action taken in connection with, 235. 
flats on sites of high value, towards, 237, 336, 585, 587, 590. 

standard amount for, 432. 


general note on, 19, 388. 

standard amount of, 430-431, 585, 587. 
houses for agricultural workers, in respect of, 585, 587. 
provided by local authorities, 389, 391, 588, 589. 

persons other than local authorities, 391, 586, 588, 


591 - 593 . 

applications for, 591 
conditions of payment of,. 591. 

housing accommodation provided by local authorities, in respect of, 
386-389, 402, 429. 
associations and, 223-227. 
blousing Equalisation xAccount, 264. 

Housing Revenue Account, 258, 343. 

improvement areas, for action taken in connection with, 235. 
increase of, and corresponding decrease in local authorities contribu- 
tions in highly rated areas, 436, 585, 587. 
lifts, installation of, in blocks of flats, towards, 433. 

London, modifications as to, 266-267, 346, 347. 
memorandum on, 638. 

overcrowding, abatement of, power of Minister as to, where local 
authority w r ould be unduly burdened, 238-239. 
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CONTRIBUTIONS — continued. 

Exchequer — con tinned. 

overcrowding, abatement of, towards rehousing on sites of high 
value, 237. 

payable when cost of providing houses increased by measures to 
guard against subsidence, 109, 586, 587, 590. 
payment of, time and manner of, 245, 593. 

memorandum on, 644. 

provisions for ascertaining in respect of blocks of flats, 400, 462. 
redevelopment plan, for persons displaced by, from unfit houses, 
235 et seq. 

register of new houses provided with assistance of, local authority’s 
obligation to keep, 593. 
review of, provision for, 240. 

Revision of, Order, 1928, amending Housing (Revision of Contribu- 
tions) Order, 1924... 488. 

rural districts, for abatement of overcrowding in, 239. 

housing in, 235-237, 239, 380-382. 
housing, agreements between county and rural district coun- 
cils, as to, 214. 

sale of property, reduction of , on, 209. 
special standard amount of, 430, 431, 587. 
time, length of, payable for, 235. 
general rate fund, from, 20, 246, 341-345, 393~395> 434> 433- 

ascertainment of, memorandum on, 639. 
house ceasing to be available as such, effect of, on, 445. 
houses provided by housing associations since 1939, towards, 442. 

local authorities since 1939, towards, 440. 
local authority, by, condition precedent of obtaining Exchequer contri- 
bution, 246. 

deficit, where housing revenue account shows, 343 . 
345- 

extension of powers of, 419-420. 
housing repairs account, to, 262-264. 

revenue account, to, 258. 
local savings committee, to, 256. 
reduction of, and corresponding increase of Exchequer 
contributions in highly rated areas, 436, 583, 587. 
under Act of 1919. ..341, 344. 

Act of 1923. ..341, 342, 344. 

Act of 1924. ..342. 

Act of 1935. ..343. 

Act of 1936. ..342, 343, 344. 

Act of 1938... 393-395- 
Act of 1946.. .433-435, 44 0 “44 2 - 
London County Council, by, generally, 346, 347, 434. 

overcrowding, in relation to, 189, 190. 
power to make, towards expenses of local 
authorities in London, 249. 

review of, 393, 448, 588. 

temporary housing accommodation provided in certain war-buildings, 
in respect of, 443, 444, 582. 

CONTRIBUTORY PLACE, 
meaning of, 311, 317. 

CONVERSION, 

of buildings to provide housing accommodation for working classes, 191. 
house into several tenements, power of county court to sanction, 291. 
CORPORATIONS, 

development, arrangements with local authorities, 225. 
meaning of, 315. 

[14] 
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CORPORATIONS — continued. 

power to sell, lease, or exchange land for the erection of working-class 
houses, 229. 

COSTS, 

housing matters, in, generally, 144. 

COUNTY COUNCIL, 

advances by, power to make, 217-220, 223, 224. 

Small Dwellings Acquisition Act, 1899, 
under, 359. 

bonds, housing, powder to issue, 253. 
borrowing powers of, 252, 253, 254. 
building society, guarantee to, by, 217, 241. 
complaint by, to Minister, 298. 

to, rural district council, concerning, 294. 
contributions by, 247. See also Contributions. 
default by, pow r ers of Minister in case of, 297, 298-299. 
employees’ houses, power to provide, 228. 

housing of, regulations for, 469, 472. 
expenses of, 198, 214, 219, 224, 248, 249. 
housing association, general powers to assist, 223. 
loans by, to local authorities, 255. 

Order, as to S.R. & O., 1925, No. 733. ..47$- 
to, by Public Works Loans Commissioners, 254. 

London. See London County Council. 
medical officer of health, annual report of, to, 493. 
public health and housing committee of, 282. 

local inquiry, power to hold, into default of rural district council, 
295 - 

rural district council, agreement with, 214. 

default of, powers of, as to, 294-297. 
exercise of powers of, by agreement, by, 214. 
housing, duties with regard to, 214. 

rural district to report to, on, 214. 
transfer of powers to, 214, 295-300. 

transferred powers of district council, provisions relating to exercise of, 
by, 296-297. 

COUNTY COURT, 

appeals to. See Appeals. 

rules as to, 82, 84. 

charging order, power to grant in respect of works, 59. 
conversion of house into several tenements, pow T er to authorise, 291. 
entry, power to authorise, for the execution of works, 290. 
jurisdiction with respect to claim to be owner-occupier, 746. 
lease, power to determine where premises to be demolished, 288. 

relax provisions of, where inconsistent with byelaws, 59. 
recovery of possession, Small Dwellings Acquisition Act, 1899... 367. 

COURT OF APPEAL. 5 ^ Appeals. 

COURT OF SUMMARY JURISDICTION, 

byelaws, breach of, jurisdiction as to, 203, 205. 

clearance and demolition orders, buildings subject to, recovery of posses- 
sion of, 283-286. 

occupying building subject to, offence 
of, 284. 

cleared site, restrictions on, breach of, jurisdiction as to, 104. 
closing order, breach of, jurisdiction as to, 80. 
entry of owner, power to authorise, 289-290. 
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COURT OF SUMMARY JURISDICTION — continued. 
obstructing execution of Act, offence of, 288. 

overcrowded house, recovery of possession of, jurisdiction as to, 18 1, 182. 
overcrowding, offences relating to, jurisdiction as to, 171, 177, 180, 182, 
183. 

repairs, expenses incurred by local authority in enforcing, recovery of, 
59, 67, 68, 70. 

preventing execution of, offence of, 67, 287, 288. 
undertaking, breach of, jurisdiction as to, 80. 

COVENANT, 

breach of, saving for remedies for, 88. 

demolition, to secure, where compulsory purchase found unnecessary, 

117. 

enforcement of, power of local authority to secure, though not possessed 
of interest, 280. 

restrictive, variation of, power of county court as to, 291. 

CROSS'S ACT, 4. 

CROWDED AREA, 

report on, power of Minister to obtain, 306. 


D. 

DEFENCE REGULATIONS, 
meaning of, 423. 

DEFINITIONS, 

accommodation, suitable alternative, 185, 187. 
acquiring anthorhy, 660. 

Act of 1919.. .311. 

Act of 1923... 31 1. 

Act of 1924.. .31 1, 

Act of 1931...311. 
agent, 185, 186. 
aggrieved person, 82. 
agricultural land, 236. 

parish, 237. 

population, 247, 248, 31 1, 459. 
agriculture, 247. 
allotment, 276. 

alteration in regard to apparatus of statutory undertakers, 153. 
apparatus; 31 1. 
appointed day, 185, 186. 
appropriate Minister, 664, 668. 

sum, 235, 238, 336. 

Asylums Board. See Mental Hospitals Board. 
authorised society, under Housing Act, 1914. ..374. 
back-to-back houses, 93. 
blocks of flats, 399, 433. 
building, 165, 433. 

byelaws, 31 1, 316. 
materials, 423. 
capital grant, 450, 451. 
clearing, 749. 
common, 276, 668. 
confirming authority, 660. 
contributory place, 311,317, 

Countv of London, 308. 
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DEFINITIONS — continued. 
defence regulations, 423. 
development corporation, 315. 
dwelling-house, 185, 186. 

separate, 186. 

dwellings, 349. 
employer, 51. 
enabling Act, 349. 

Exchequer contribution, 31 1, 430. 

general standard amount of, 430. 
special standard amount of, 431. 
expenses, sites of high value, in connection with, 337. 
first local advertisement, 749, 
flats, 312. 

block of, 399, 433. 
fuel or field garden allotment, 668. 

Gazette or local advertisement, 749. 
held inalienably, 668. 

house, 49, 54, 65, 74, 185, 186, 312, 314, 317, 318, 388, 400, 424, 441, 460 
housing Acts, 3x1, 315, 464. 
association, 312. 
trust, 312. 

improvement, works of, 160. 
land, 313, 668. 
landlord, 185, 186. 
lease, lessor, lessee, 289, 424. 
leasehold interest, 318. 
loan charges, 313, 750. 

local authority, 47, 48, 300, 314, 348, 349, 415, 423, 465, 669. 

highway authority, 750. 
made, meaning completed, 169. 
mental hospitals board, 313. 

Minister, 313. 

mortgage, mortgagor, mortgagee, 377. 

National Trust, 609. 
obstructive building, 164. 
official representation, 313. 
open space, 276, 669. 
overcrowding, 170. 

owner, 313, 318, 410, 411, 460, 669, 750. 
ownership, 371. 

permanent equipment for buildings, 423. 
permitted number of persons, 335. 
person having control, 62, 63, 66. 
planning scheme, 313, 750. 
prescribed, 277. 

Public Health Acts, 313, 318. 
rack rent, 63, 67. 
rateable value, 14 x. 
resident, 368, 371. 
room, 185, 187. 
sale, sell, 114, 199, 424. 
sanitary defects, 314, 318. 
statutory security, 314, 318. 

undertakers, 314, 669. 
street, 314, 460. 
sub-lessee, 289. 
tenant, 318, 460. 
undertakers, 349. 
under this Act, 319. 
valuation office,, 750. 
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DEFINITIONS'— continued, 

value of the interest of the mortgagor, 219. 
working class, 52, 57, 186, 349, 350. 
year, 247. 

DEMOLITION, 

certificate of fitness to protect house from, 158. 
clearance order, time allowed for, under, 103. 
expenses of, by local authority, 78, 132. 
lease, determination of, in event of, 288, 289. 
most satisfactory method, meaning of, 101. 
obstructive building, of, 163-168. 

postponement of, in view of destruction of housing accommodation, circu 

larasto, 115. 

outbreak of war, circular as to, 580. 
vermin, power to require cleansing from, before, 86, 104. 

DEMOLITION ORDER, 
appeal against, 81. 

certificate of fitness not to be granted in case of buildings subject to, x6i 
expenses, division of any surplus recovered by local authority, 79, 166. 

recovery of, by local authority, 78, 166. 
form of, 505. 

on breach of undertaking, 506. 
insanitary house, local authority to make, for, 10, 70-76. 

London, local authority for the purpose of, in, 94. 
memorandum on, 600. 

notice, consideration of making of, as to, 504, 555. 
persons to be served, 70, 71. 

to quit after order has become operative, form of, 510. 
obstructive building, as to, 163-168. 
procedure after order is made, 78-80, 165-168. 
recovery of possession of building subject to, 283-286. 
rights of support of adjoining property, 109. 
temporary buildings can be dealt with by, 74. 
test for making of, 70, 73-74. 
verminous house, cleansing of, 86. 

DENSITY, 

report, power of Minister to obtain, 306. 

DEVELOPMENT, 

cleared site, of, 104, 105, 108, 109, 118, 119. 

DISPLACED PERSONS, 

allowances for, power to make, 87, 145. 

DISTRESS, 

annuity charged under Housing Act, 1936, recovery of, 92. 

DONATIONS, 

land or money, local authority may accept, 281. 

DWELLING, 

meaning of. See Definitions. 

DWELLING-HOUSE, 

meaning of. See Definitions. 
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E. 


EASEMENT, 

extinguishment of, provisions relating to, 1 47-1 49. 

ECCLESIASTICAL BENEFICE, 
land belonging to, 322. 

ECCLESIASTICAL LEASING ACTS, 
meaning of, 327. 

EDUCATION ACT, 1921. 

land held under, appropriation of, 196. 

ELECTRICITY COMPANY, 

power of, to supply houses provided on favourable terms, 230. 

ELECTRICITY (SUPPLY) ACTS, 1882-1936, 
compulsory purchase of land under, 655. 

EMPLOYEES, 

power of employees to provide housing accommodation for, 228. 
EMPLOYER, 

meaning of. See Definitions. 

ENABLING ACT, 

meaning of. See Definitions. 

ENTRY, 

inspection, for, 48, 49, 50, 202, 286, 287. 
land acquired, power of, on, 277. 
landlord’s power of, 48, 49, 50, 289, 290. 

local authority, by, for purpose of survey, valuation or examination, 
form of notice before, 473. 
power of, 67, 202, 277, 278, 286, 287 
obstruction of, penalties for, 287, 288. 

overcrowding, measurement costs, notice before, form of, 548. 
power of, to ascertain whether land suitable for erection of structures 
for temporary housing, 407. 
survey, for purpose of, 286-287. 
valuation, for purpose of, 286-287. 

EQUIPMENT, 

permanent, for buildings, meaning of, 423. 

EVIDENCE, 

byelaws, of, 205. 

certificates, of, local authority, 292. 

local inquiry, at, 32-34, 304, 305. 

unfitness, of, by local authority in County Court, 73. 

EXCHANGE OF LAND, 
memorandum on, 600. 

EXCHEQUER CONTRIBUTION. See Contribution, Exchequer. 
EXPENDITURE, 

local, recommendations of committee on, 565. 
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EXPENSES, 

appeals against, recovery of, by local authority, 81-84. 
clearance order, of local authority , demolishing under, 104. 
county councils, of, 214, 249, 369. 

demolition order, of local authority demolishing under, 78, 79, 80. 
London, of local authorities in, 189, 249, 250. 

Minister, of, 300, 383, 458. 

obstructive building, incurred in demolition of, 166. 
recovery of possession, incurred in achieving, 182, 184, 284, 285. 
repairs, local authority, by, 59, 67, 68, 69, 70. 

declaration for repayment by instalments, 
503 - 

rural housing, relating to, 214, 247-249, 380-383. 

Small Dwellings Acquisition Act, 1899, under, 369. 
works, of, 415-419. 


' F. 

FACTORIES, 

land may be used or acquired for the purpose of, 194. 

FAIR WAGES CLAUSE, 

insertion of, in building contracts, duty of local authority to secure, 192. 
FAMILIES, 

large, preference to be given to, in letting provided houses, 206. 

FINANCIAL PROVISIONS, 

accounts, 206, 208, 209, 256-266, 424. 
borrowing, as to, 250-256, 345, 346. 
capital moneys, 256. 

Government contributions, 235-256, 336-341, 386-389. 

Housing (Financial and Miscellaneous Provisions) Act, 1946... 427-465. 
Housing (Financial Provisions) Act, 1938. ..385-401. 

Housing (Temporary Accommodation) Act, 1944... 41 1-4x3. 

Housing (Temporary Provisions) Act, 1944, contributions under, 401- 
403. 

local authorities, expenses of, 248-250. 

London, modifications as to, 266-267, 34^» 347- 
management of local authority's houses, as to, 206 et seq. 
rate contributions, relating to, 246-248, 341-345. 
rural authorities, additional provisions, 380-382. 
sale of local authority's houses, as to, 209. 
summary of , 1 8-2 x . 

FIRE, 

byelaws for prevention of, 55. 

FITNESS FOR HUMAN HABITATION, 
byelaws, to ensure, 9, 54-58. 
certificate as to, 157-161, 553. 

clearance order, meaning of, in relation to, 94, 99, xoo. 
condition of letting, common law rule, note as to, 49. 

of agricultural cottages, 51. 
small houses, 48. 

Rent Acts standard compared, 50. 
statutory tenancies, application to, note on, 51 
insanitary house, meaning of, in respect of, 62, 65, 70, 76, 77. 
matters to which regard shall be had in determining, 314, 319. 
redevelopment plan, meaning of, in relation to, 122. 
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FLATS. 

block of. Exchequer contribution when lift installed in, 433, 587. 
meaning of, 399, 433. 

contributions in respect of, provisions for ascertaining, 400, 462. 
conversion of houses into, 291. 
definition of, 312. 

expensive sites, blocks of, on, 237, 585, 587, 590. 

standard amount of Exchequer contribu- 
tions for, 432. 

overcrowding, provision of, to abate, not on sites of high value, 238. 
rates, refund of, where houses converted into, 217. 
subsidies in respect of, 20. 

FLOOR AREA, 

certificate as to measurement of, 177, 179. 

FORM, 

Acquisition of Land Act, 1919, 

application for selection of official arbitrator, 757. 

to have arbitrator appointed in respect of various 
interests in same land, 758. 

Acquisition of Land (Authorisation Procedure) Act, 1946, advertisement 
of granting of certificate under, 705. 

Acquisition of Land (Compensation for War-damaged Land) Rules, 1945, 
reference or appeal under, application for leave to withdraw, 777. 

notice of, 776. 

arbitrator, decision of, 777. 

amendment of, 778. 

building society, guarantees to, application for Minister's approval of 

proposals for, 567. 
model form of, 567. 
progress return, 569. 

certificate of completion of dwelling, of, 594. 

temporary dwelling, of, 595. 

charging order, 556. 

claim under notice to treat, 7 88. 

clearance order, 514. 

advertisement of making of, 517. 

confirmation of, notice and advertisement of, 517. 

notice of making of, form of, 516. 

to quit after order has become operative, form of, 518. 
closing order, 512. 

notice as to consideration of making of, 512. 
order determining 513., 
refusal to determine, notice of, 514. 
compulsory purchase order, 701. 

Acquisition of Land (Authorisation Procedure) Act, 1946, s. 2, under- 
advertisement of, 718. 

• notice to owner and occupiers, 718. 
advertisement of making of, 702. 

clearance area, land in, surrounded by or adjoining, 518. 
advertisement of, 520. 

confirmation of, notice and advertisement of, 522. * 
notice of making of, 521. 

clearance area, land surrounded by or adjoining, 523. 
advertisement of, 524. 

confirmation of, notice and advertisement of, 526. 
notice of making of, 525. 
cleared site, for, 526. 

advertisement of, 557. 

confirmation of, notice and advertisement of, 529. 
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F OHM — con tinned , 

compulsory purchase order — continued. 

cleared site, for, notice of making of, 528. 
improvement area, land comprised in, 529. 
advertisement of, 530. 

confirmation of, notice and advertisement of, 532. 
notice of making of, 531. 
insanitary house, for, 532. 

advertisement of, 533. 

confirmation of, notice and advertisement of, 
535 - 

notice of making of, 534. 

notice of confirmation or making of, by acquiring Minister, 704, 
making of, 702, 703. 
redevelopment area, land in, 537. 

advertisement of, 538. 
confirmation of, notice and advertise- 
ment of, 540. 
notice of making of, 539. 
outside, 540. 

advertisement of, 542. 
confirmation of, notice and ad- 
vertisement of, 544. 
notice of making of, 543. 

demolition order, 505. 

notice as to consideration of making, 504, 555. 

to quit after order has become operative, 510. 
on breach of undertaking, 506. 

entry, local authority, by, notice before, for purpose of survey, examina- 
tion, or valuation, 502. 

expenses of local authority incurred in doing repairs, declaration as to 
repayment of, by instalments, 503. 
fitness for human habitation, certificate of, 553. 

memorial to Attorney-General under s. 66 (1), Housing Act, 1936. ..650. 
notice to treat, draft notice to be sent with, 786. 
obstructive building, demolition order for, 509. 

notice as to consideration of making demolition 
order for, 505. 

to quit after demolition order has become 
operative, 51 1, 

overcrowding, 

entry for measurement, notice before, 548. 
occupier, notice to, to abate, 550. 
overcrowded, notice that house is, 558. 
permitted number, excess of, licence for temporary, 551. 
notice revoking, 551. 

persons sleeping in house, notice requiring statement of number of, 
549 . 

rehousing proposals, particulars of, 627. 
suitable alternative accommodation, certificate as to, 552. 
summary of ss. 58, 59, 61, to be inserted in rent book, 548. 
survey, 623. 

preliminary enumeration, 621. 
report, 626. 

redevelopment plan, approval of, notice and advertisement of, 536. 

notice and advertisement of, preparation of, 535. 
repairs, notice to execute, 502. 

right of way, public, extinguishment of, order for, 546. 

notice of making, 546. 

suitable alternative accommodation, certificate as to, 532, 

of availability of, 552. 

[22] 


Index 


FORM — continued. 

vermin, intention to cleanse from, notice of, 508. 

notice to proceed with demolition after cleansing from, 508. 

FURNITURE, 

provision of, by local authority, 24, 192. 


G. 

GARDEN, 

compulsory purchase of, restrictions on, 196. 

local authority may provide, 192. 

public, included in term “ open space,” 276. 

GAS COMPANY, 

supply to provided houses, 229. 

GENERAL RATE FUND, 

contributions from, 246, 341-345. 

repayments from, of moneys borrowed from housing accounts, 265. 
GIFT, 

power of local authority to accept, 281. 

GLEBE LAND, 

compensation for compulsory purchase of, to be paid to Ecclesiastical 
Commissioners, 322. 

GOVE RN M E NT DEPARTMENTS, 
employees of, housing of, 372. 

Minister, arrangements between, and, 306, 382. 

GRANTS, 

Airey rural house, towards, 590. 

central housing association, to, by Minister, 227. 

conditions of, approved b}^ Treasury, as to certificates, records, audit, 
etc., 645. 

houses not constructed by traditional methods, for, 450, 586, 588, 590. 
housing associations, to, 223, 224. 

by local authority, 452. 

owner of houses for agricultural population, to, 391. 
per capita ■» abolition of, 237. 

GUARANTEES, 

building societies, to, 217, 220, 241. 
housing association, to, 223. 

H. 

HABITATION CERTIFICATE, 

. not required where specifications approved by Minister, 201. 

HEARING, 

local authority, by, to be judicial, 75. 

HEIGHT, 

floor area to be subject to reduction where, less than eight feet, 177. 

[23] 



Index 


HIGH COURT, 

•appeal to, from Quarter Sessions, 89. 
application to, to quash order, 329. 

HOSTELS, 

surplus, conversion of, 583 . 

HOUSE, 

acquired for provision of accommodation, powers of dealing with, 198- 
200. 

acquisition of, advance to assist, 217. 

for the purpose of providing housing accommodation, 191. 
advances to persons providing, condition of, 217, 218, 219, 

Airey rural, grant towards, 590. 
alteration of, advances for, 217. m 

etc., of, for the purpose of providing housing accommodation, 
192. 

back-to-back, prohibition of, 92. 
bathroom to be provided in, 192. 
byelaws, provided house, for, 203. 

working class, as to, 54-58. 
clearance area, inclusion of, in, 94, 97. 
order, exclusion from, 331. 

compensation for compulsory acquisition of, 85, 135-138, 195, 321-329, 
334 , 335 - 

condition of, certificate as to, 157-161. 

exclusion of,' 161. 

constructed by special methods, grants towards, 450, 586, 588, 590. 
conversion into, of temporary wartime building, 192, 582. 
of, into fiats, refund of rates in case of, 21 7. 

flat, power of court to authorise, 291. 
dwelling, meaning of, 185, 186. 

separate, meaning of, 186. 
entry for inspection of, 49, 50, 286, 287. 
erection of, fair wages clause to be inserted in contract, 192. 

for the purpose of providing housing accommodation, 191, 
193 . 

fit. Minister’s manual, 100. 

furniture and fitments, power of local authority to provide, 192. 
insanitary, acquisition of, 84, 85. 

appeals to County Court in relation to, 81-84. 
charge on the premises, 68, 70. 
charging order upon, 89-92. 
closing order as to, 76-78, 80. 
demolition of, 70-76. 

order as to, 71, 76, 78-80. 
entry by local authority to repair, 67, 69. 
evidence of unfitness in County Court, 73. 
expenses incurred by local authority in respect of, 67, 68. 

“ in any respect ” unfit, meaning of, 65. 

obstruction of repairs to, penalty for, 67. 

person having control of, 63, 66, 68, 71. 

reasonable expense, to be made fit at, 62, 63, 66, 70, 74. 

repair of, 62-70. 

enforcement of, 67-70. 

temporary building may be included in, 65, 93. 
undertaking as to, 71, 75, 80, 82, 84. 
unfit for human habitation, 62, 65, 70, 74. 
vermin, cleansing from, before demolition, 86. 
letting of small, conditions to be implied on, 48-51 . 
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HOUSE — continued . 

meaning of, 49, 65, 74, 98, 185, 186, 193, 312, 314, 317, 318, 388, 400, 
424, 441, 473. 

official representation as to, 64, 73, 98, 120, 283. 
overcrowded, meaning of, 170. 
owner of, protection for, 88. 
person having control of, 62, 63, 66. 

power of local authority to provide, outside own area, 192. 
redevelopment plan, insanitary house, inclusion of, in, 127. 
repair of, assistance towards, 217. 

temporary. See Temporary Housing Accommodation. 

unfit for human habitation, compensation for acquisition of, 128, 135-138. 

unfitness of, Minister and local authority to give reasons for, 138. 

unoccupied, requisitioning of, for “ the inadequately housed/' 192. 

well-maintained, compensation for, 140-144. 

working class, type suitable for occupation by, 51, 52, 65. 

HOUSING ACCOMMODATION, 

advances to persons providing, condition of, 217, 218, 220. 
duty of local authority to consider, 191. 

Isles of Scily, provision of, in, 458, 
meaning of , 192, 193. 

outside own area, power of local authority to provide, 192. 
postponement of demolition in view of destruction of, circular as to, 1x 5. 
provision of, by local authority, 191, 192. 
temporary. See Temporary Housing Accommodation. 

HOUSING ACT, 1914, 
text of, 372-374. 

HOUSING ACT, 1921, 

present operation of, 377. 

HOUSING ACT, 1923, 
text of, 378-379. 

HOUSING ACT, 1935, 

unrepealed provisions of 384. 

HOUSING ACT, 1936. 
adaptations of, 464. 
arrangement of sections, 39. 
circular on, 578. 

relation of 'sections of, to those of repealed statutes, 352. 

HOUSING (FORMS OF ORDERS AND NOTICES) AMENDMMNT 
REGULATIONS, 1939, S.R. & O., 1939, No. 30. .-554- 

HOUSING ACTS (REVISION OF CONTRIBUTIONS) ORDER, 1928, 
S.R. & O., 1928, No. 1039. ..488. 

HOUSING ASSOCIATION, 
accounts of, 477. 

acquisition of land by county council for, 223. 
arrangements with local authorities, 397. 
assistance to, by local authorities, 223-227. 
body corporate, to be deemed, 222. 
borrowing powers of, 222, 223. 
central, recognition of, by Minister, 227. 
conditions affecting houses of, unification of, 227. 
default of, in carrying out arrangement, effect of, 225. 
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HOUSING ASSOCIATION — continued. 
definition of, 602. 

established in pursuance of arrangements made by Minister, provisions 
as to, 451-454, 588. 

Exchequer contributions towards, 474-476. 

general note as to, 225. 

grants from local authority to, 452. 

houses provided by, since 1939, contributions towards, 442. 
loans to, Minister, by, 452. 

Public Works Loan Commissioners, by, 220. 
meaning of, 312. 
memorandum on, 602. 
profit, not to trade for, 312. 

provision of housing accommodation by, power of local authority to 
make arrangements with, for, 224. 
rate of interest, Treasury to prescribe, 222. 
register of dwellings provided by, 593, 594. 
regulations as to, 473-478. 
rules of, 475, 476. 
sale of houses by, 476. 

HOUSING BONDS, 

local, certificates as to, 482, 486. 
interest on, 483 . 

issue of, 253, 254, 345, 481, 484, 486, 487. 

provisions as to, in Housing Consolidated Regulations, S.R. & O., 
1925, No. 866. ..481-484. 
receiver, appointment of, 483. 
register, closing of, 483. 

notice of trust not to be entered in, 483. 
registration, 481, 482. 
regulations as to, 346, 481-484. 
stamp duty, exemption from, 345. 
transfer of, 482, 487. 
transmission of, 483. 

HOUSING CONSOLIDATED REGULATIONS, 

S.R. Sc O., 1925, No, 866 and S.R. & O., 1932, No. 648. ..4S0, 490. 

HOUSING EQUALISATION ACCOUNT, 
borrowing from, temporary, 264. 
duty of local authority to keep, 264. 
general note as to, 264. 

Housing Acts (Equalisation Account) Regulations, 1947 (S.R. & G., 
1947, No. 379), 553. 

keeping of, to be optional, 456, 457, 592. 

relief from keeping, power of Minister to grant, 264. 

HOUSING (FINANCIAL AND MISCELLANEOUS PROVISIONS) ACT, 
I94§* 

conditions of grants under, 593-595. 

notes on sections of, 587-589. 

procedure for local authorities under, 589-593. 

summary of main provisions of, 584-586. 

text of, 427-465. 

transitional provisions, 439. 

HOUSING (FINANCIAL PROVISIONS) Act, 1933, 
circular on, 562. 
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HOUSING (FINANCIAL PROVISIONS) ACT, 1938, 
amendment of s. 3... 445. 

houses provided under, effect of Act of 1946 on, 588. 
interpretation of, 399. 
text of, 385-401. 
transitional provisions, 398. 

HOUSING MANAGEMENT COMMISSION, 
audit of accounts of , 21 1. 
employment under, 210, 2 it. 
establishment of, 210. 

functions which may be transferred to, 210, 212. 
general note as to, 212. 

Housing Revenue Account, transferred functions of local authority in 
relation to, 259. 
memorandum on, 604. 
remuneration of, 210, 213. 
scheme for, note as to, 213. 

to establish, Minister’s powers as to, 21 1. 

HOUSING REPAIRS ACCOUNT, 
borrowing from, temporary, 264. 
contributions towards, 592. 
credits in, 456. 
to, 263. 

application of, 263. 
duty of local authority to keep, 263. 
memorandum on, 642. 
powers of Minister to dispense with, 263. 

HOUSING REVENUE ACCOUNT, 
balances in, disposal of, 262. 

conditions, unification of, in case of houses where same applies, 206. 
credits to, 258-261, 456, 592. 
debits to, 258-261. 
deficit on, 343. 

general note as to, 260-262, 457. 

Housing Management Commission, functions transferred to, 259. 
London, special provisions as to, 260, 346, 347. 
memorandum on, 636. 

sale, income arising from, to be credited to, 259, 262. 
surplus, application of, 262, 456, 592. 

HOUSING (RURAL AUTHORITIES) ACT, 1931, 
text of, 380-383. 

HOUSING (RURAL WORKERS) ACT, 1926, 
note on, 261, 317. 

HOUSING SCHEME, 

involving expenditure on rights of support, 435. 

HOUSING (TEMPORARY ACCOMMODATION) ACT, 194U 

amendment of, by Building Materials and Housing Act, 1945... 4 18, 419. 
text of, 403-413. 

HOUSING (TEMPORARY ACCOMMODATION) ACT, 1945, 
text of, 424-427. 

HOUSING (TEMPORARY PROVISIONS) ACT, 1944, 
text of, 401-403. 
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HOUSING, TOWN PLANNING ACT, 1919, 
present operation of, 375. 

HOUSING TRUST, 
meaning of, 312. 
provisions as to, 228, 

HUMAN HABITATION. See Fitness for Human Habitation. 


I. . 

IMPROVEMENT, 

compensation in respect of, 745. 

compulsory purchase order, after, not to be taken into account, 321. 

loan, owner, to, for the purpose of, 216, 217. 

meaning of works of, 160. 

owner, by, 157-162, 216, 217, 290. 

IMPROVEMENT AREA, 

acquisition of land in, 13 1. 

compensation for land in, purchased compulsorily, 135. 
compulsory purchase order for land in, 13 1. 
demolition in, 13 1. 
general note as to, 132. 

Government contributions towards housing persons displaced from, 387. 
history of, 132. 

London, as to, in, 1 32-1 35. 
memorandum on, 599. 

procedure where resolution has been passed, 131-133. 

Rent Acts to continue to apply where house comes into possession, 131. 
133 . 

repeal of provisions as to, 132. 
treatment of, 131. 

INCOME, 

estimated, financial year, for, how ascertained, 338. 

INDIVIDUAL UNFIT HOUSES. See House, Insanitary. 

" INDUSTRIAL AND SOCIAL CONDITIONS/* 
district, of, note on, 122. 

INFORMATION, 

penalty for failure to give, 52. 

rent book, to be given in, 53, 177, 178. 

working-class houses, to be given to tenants of, 52, 53. 

INSPECTION, 

byelaws as to, 54. 

duty of local authority with regard to, 9, 53, 54, 168-170. 
entry for, local authority, by, 202, 286, 287. 

owner’s agent, by, must be authorised in writing, 50. 
owner, hy, 48, 49. 
history of, 53. 

local authority, by, records of, to be kept, 53, 485. 

matters which the state of the house is to be examined in relation to, 
484, 490. 

metropolitan borough, L.C.C. contribution towards expense of, in relation 
to overcrowding, 169, 189. 
note on, 53. 
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INSPECTION — continued. 

obstruction of, penalty for, 287. 
overcrowding, note on, 169. 

report to Minister, 168, 169, 170 
records of, 485. 
regulations as to, 33, 484-486. 

INSURANCE, 

condition under Small Dwellings Acquisition Act, 1899... 365. 
INTEREST, 

rate of, on advances from local loans fund, 384. 

payable in respect of land compulsorily purchased, when entry 
made before payment of compensation, 748. 
under Small Dwellings Acquisition Act, 1899... 360, 377, 384. 

INTERPRETATION, 

Housing Act, of, 184-187, 311-319. 

INTERPRETATION ACT, 1889, s. 38, 
saving for, 319, 

INTOXICATING LIQUORS, 

Small Dwellings Acquisition Act, 1899, sale of, prohibited in house held 
under, 365. 

ISLES OF SCILLY, 

provision of housing accommodation in, 458. 


JUSTICE OF THE PEACE, 

complaints by, 283, 294, 295, 297, 298. 


accommodation, powers of dealing with, acquired or appropriated for, 
198-200. 

acquisition of, accommodation, for the provision of, 194, 195. 

New Forest, in, restrictions as to, 197. 
restrictions on, 196, 275-277 . 
agricultural, 236. 
appropriation of, 1 14, 116,196. 

arrangement where acquisition of, in clearance area found unnecessary, 

1x6. 

clearance area, inclusion of , belonging to local authority in, 111, 1x2. 

land surrounded by or adjoining, purchase of, no, nr, 
1 1 2- 1 13. 

purchase of land comprised in, 95, 103, 1x2-113. 
cleared site, nuisance, owner’s duty to prevent, 109. 

restrictions on development of, 104, 105, 109, 1 10. 
undeveloped, power to purchase, 118. 
company, acquisition of, employees' houses, 228. 
power of, to hold, 222. 

compensation for compulsory purchase of, under Part III, 135-138, 
320-329, 334, 335. 

compulsory purchase of, clearance areas, as to, 112-113. 
corporate bodies, powers of, as to selling or letting of, 229. 



LAND — continued. 

covenants, enforcement of, by local authority, 280. 
dealings with, acquired or appropriated, 114, 198-201. 
donations of, 281. 

easements over, extinguishment of, 147. 
entry on, after acquisition, 277, 278. 
exchange of, acquired in clearance area, 114. 
housing association, power to hold, 222. 

improvement area, provisions relating to land necessary for purposes of, 
*3i ™I35* 

letting of, acquired or appropriated, 114, 198. 

London, streets, construction of, on land acquired, 15 1. 
meaning of, 313, 656. 

note on, 128. 

redevelopment plan, acquisition of, for purpose of, 126-129. 

inclusion of, belonging to local authority in, 127. 
sale of, acquired or appropriated, 114, 198, 199. 

application of proceeds of, by local authority, 256. 
conditions on, by local authority, 199, 209, 
meaning of, 199. 
society, power of, to hold, 222. 

unnecessary, acquisition of, in clearance area found to be, 116. 

LAND CHARGES ACT, 1925, 

application to charging orders, 91. 

new streets, conditions imposed as to, to be registered under, 273. 

LANDLORD, 

definition of, 185, 186. 
demolition, liability of, for, 78, 79, 103, 104. 
entry by. See Entry, Landlord’s power of. 
fitness for human habitation, duty to ensure, 48-51. 
overcrowding, duties of, as to, 179. 

offences by, in relation to, 171, 172, 174, 183. 
rights of, as to, 179. 

recovery of possession by, 181-184, 283-286. 

rent book, information to be given in, by. See Rent Book. 

repairs, liability for, 62-76, 48-5 1 . 

LAND TAX, 

deficiency of, s. 133, Lands Clauses (Consolidation) Act, 1845, not to 
apply to land acquired by local authority, 279. 

LANDS CLAUSES ACTS, 

compensation, authorities, between, variation of provisions of, 279. 
compulsory purchase order, modification of, as to, 321, 326. 

LANDS CLAUSES CONSOLIDATION ACT, 1845. 
compensation under, 737, 739. 

incorporation in Acquisition of Land (Authorisation Procedure) Act, 
1946,. .680. 

ss. 84-90 of, not to apply, 278. 

ss. 128-132 of, sale, local authority, by, not to apply in case of, 199. 
s. 133 of, not to apply, 279. 
text of, 793-828. 

LEASE, 

byelaws, relaxation of lease to comply with, 59. 
corporate bodies, by, for housing purposes, 229. 
determination of, demolition of premises, in case of, 288, 289. 
local authority, by, of land acquired, 114, 115, 127, 131, 199. 

authority’s house, of, term of, against sub-letting, 207. 
variation of, to allow conversion into fiats, 291. 
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LEASEHOLD INTEREST, 
meaning of, 318. 

LETTING OF SMALL HOUSES, 

conditions to be implied on, 48-51. 

LICENSED PREMISES, 

purchase of, provisions as to, 149. 

LIFT, 

Exchequer contributions towards, when installed in block of flats, 433, 
587 - 

LOAN CHARGES, 

meaning of, 313, 750. 

LOANS, 

county council, by, for the increase of housing accommodation, 217-220. 
housing association, to, 223. 
local authority, to, 255. 
power of, to obtain, 252. 
housing associations, to, 220-224. 

local authority, by, housing accommodation, for improvement of, 216. 

the increase of , 217-220 
association, to, 223-224. 

local authority in whose area works are being carried 
out, to, 255. 

Small Dwellings Acquisition Act, 1899, under, 
generally, 359. See also Small Dwellings 
Acquisition Act. 

London, power of, to obtain, 251. 
power of, to obtain, 250. 

for operations outside own area, 252, 
253 . 

to, county council, by, 255. 

Public Works Loan Commissioners, by, 254. 
loans fund, from, interest rates on, 384. 
mental hospital board, power of, to obtain, 252. 

Minister, by, 452. 

owners, to, housing accommodation, for the improvement of, 216. 
Public Works Commissioners, by, housing associations, etc., to, 220-223. 

local authority, to, 254. 

LOCAL AUTHORITIES, 

allowances by, to displaced persons. See Allowances. 
arrangements with other persons, amendments as to, under Act of 
1938... 397 - 

LOCAL AUTHORITY, 

acquisition of land, temporary powers of, for erection of structures for 
temporary housing accommodation, 408. 
advances by, 217. See also Advances ; Loans. 
agricultural" population, duty to reserve houses for, 454, 589. 
beerhouse, provision of, by, 200. 

borrowing powers. See Borrowing Powers ; Loans. 
byelaws of, 54-62, 203-206. 
certificates of, 158, 177, 179, 187, 292. 
charging order, power of, to grant, 89. 
clearance area, for the purpose of, 98. 

in London, 1 19. See also Clearance 
Area. 
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LOCAL AUTHORITY — continued. 

cleared site, power of, to impose restrictions and conditions as to, 10 8 , 109. 
See also Cleared Site. 

closing orders, powers as to. See Closing Orders. 
compensation, circular in respect of, to, 781-786. 
compulsory purchase by. See Compulsory Purchase. 
contributions. See Contributions. 

costs of, overcrowded house, incurred in recovering possession of, 182. 
covenant, enforcement of, power to secure, against owner for time being 
of land, 280. 

default of, 245, 294-302. 

power of Minister to withhold contributions in case of, 455. 
definition of, 415, 416, 423, 656, 669. 

default powers, as to exercise of, by Minister, 300. 
Housing Act, 1936, for purposes of, generally, 47, 314. 
improvement area, for the purpose of, 131, 133, 134. 

Local Housing Bonds, for the purpose of, 346, 

London, as to, 48, 387. 

redevelopment areas, for the purpose of, 120, 129. 

Small Dwellings Acqusition Act, 1899, for the purposes of, 
3 ^ 9 * 

demolition by, 78, 104, 114, 131, 166. 

orders, powers as to. See Demolition Orders. 
disputes between, to be settled by Minister, 202. 

duties in respect of permitted rent and permitted price of houses, 422. 

duty of, to consider local needs for housing accommodation, 430. 

easements, extinguishment of, by, 147- 149. 

entry, by. See Entry. 

erection of house by, 191, 193. 

expenses of. See .Expenses. 

in London, 249-250. 

fair wages clause, insertion of, in contracts for erection of houses, 192. 

furnishing of houses by, 192, 193. 

gifts, acceptance of, by, 281. 

guarantees by, 217, 223, 241. 

houses of, byelaws for regulation of, 203-206. 

management and inspection of, 202. 

management of , conditions to be observed in, 206-209. 

sale of, conditions on, 209. 

unification of conditions as to, memorandum on, 643. 
housing accommodation, provision of, by, manner of, 1 91-193. 

purchase of land for, 194-196, 
association, arrangement with/for provision of housing accom- 
modation, 224. 

promotion of, by, 223. See Housing Association. 
equalisation account. See Housing Equalisation Account. 
/management commission, power to establish, 2 10-2 14. 

transfer of powers of, to, 210, 212. 
repairs account. See Housing Repairs Account. 
revenue account. See Housing Revenue Account. 

Housing (Financial and Miscellaneous Provisions) Act, 1946, under, 
procedure of, 589-593. 

improvement area, 131, 133, 134, See also Improvement Area. 
insanitary house, powers and duties as to. See House, Insanitary. 
inspection by. See Inspection. 
joint action of, 281. 

land, acquisition of, by. See Acquisition of Land. 
appropriation of, by, 114, 1 16, 196. 
of, compulsory purchase of, 655, 674. 

dealings with, 114, 115, 198-201. 
sale of, by. See Land, Sale of. 
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LOCAL AUTHORITY — continued. 

licence in excess of permitted number by, 175-177. 
loans by. See Loans. 
to. See Loans. 

local housing bonds, powers as to. See Housing Bonds, Local. 
local savings committee, subscriptions to, by, 256. 
member of, voting where beneficially interested, 309. 

Minister of Health, exercise of powers of, by, 300. 
notice from, authentication of, 292. 

obstructive building, powers and duties as to. See Building, 
Obstructive. 

official representation to, 64, 73, 98, 283, 313. 
orders of, authentication of, 292. 
outside own area, exercise of powers, 201. 

overcrowding, powers and duties as to abatement of, 168-190. See also 
Overcrowding . 

ownership, information as to, power to require, 294. 
recovery of possession by, 283-286. 
recreation ground, provision of, by, 200. 

redevelopment, powers and duties as to, 1 20-1 30, 136, 155-157. See also 
Redevelopment Plan. 

refund of rates by, where houses converted into fiats, 217. 
register of new dwellings in respect of which Exchequer contributions 
payable, obligation to keep, 593. 
rehousing, obligation with respect to, 146, 147. 
repair of houses by, 67, 191. 

power to require, 62. See also Insanitary House. 
resolution of, clearance area, declaring, note on, 102. 
sale of houses, conditions on, 209. 
service upon, 293. 
shops, provision of, by, 200. 

Small Dwellings Acquisition Act, 1899, power and duties as to. See 
Small Dwellings Acquisition. 

supplementary powers of, with regard to provision of accommodation, 
200. 

support for property adjoining demolished buildings, obligation to leave, 
109. 

unfitness, obligation to state reasons for, 138. 
vermin, power to cleanse from, 86, 104. 

LOCAL EXPENDITURE, 

recommendations of committee on, 565. 

LOCAL GOVERNMENT ACT, 1894. 

s. 63, acquisition of powers of district council bv county council, 296. 

LOCAL GOVERNMENT ACT, 1933. 

s. 108, duty of medical officer to include particulars of overcrowding, 184. 

s. 163, appropriation of land, as to, 114, 116. 

s. 250, byelaws, as to making of, 56, 204, 273. 

s. 251, byelaws, as to offences against, 205. 

s. 252, byelaws, as to evidence of, 205. 

s. 290, local inquiries, as to, 29, 305. 

LOCAL GOVERNMENT ELECTOR, 
complaints by, 294, 296, 297, 298. 

LOCAL HOUSING BONDS. See Housing Bonds, Local. 

LOCAL INQUIRY. See Public Local Inquiry. 
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LOCAL SAVINGS COMMITTEE, 

local authority may subscribe to, 256. 


LODGING HOUSES, 
byelaws as to, 203. 
early legislation as to, 3. 
provision of, as housing accommodation, 192, 


LONDON, 

acquisition of land in, special provision, as to, 233-234. 
agreements between local authorities in or in vicinity of, 306, 308. 
byelaws, local authority as to, making and enforcement of, 61, 62, 203 
provisions as to, 54-58, 61, 62, 203, 204, 205, 271, 273. 
relaxation of, in, 271, 273. 

Exchequer contribution, authority payable to, in, 237. 
improvement area, local authority for, in, 133. 
insanitary houses, local authority for, 94. 
borrowing, local authority, by, in, 251 . 
clearance area, local authority for, in, 1 19-120. 
local authorities in, Housing Act, for purposes of, 48. 

or in vicinity of, agreements between, 306, 308. 
authority, borrowing by, in, 251. 

contract, power of, 234. 
meaning of, 387. 

inquiry in, special provision as to, 310. 
medical officer of health in, overcrowding, duty to furnish particulars as 

to, 184. 

provisions as to, 308. 

obstructive building, local authority for demolition of, 168. 
overcrowding, local authority for purpose of abatement of, in, 187-189. 
redevelopment area, local authority for the purpose of, in, 129. 

owners, by, local authority for purpose of, 162. 

Small Dwellings Acquisition Act, 1899, application of, to county of, 371. 


LONDON COUNTY COUNCIL, 

agreements with other local authorities, 306, 307. 
borrowing by, manner of, 251. 

byelaws, making and enforcement of, by, 61, 62, 203, 205. 

powers to relax, 271, 273. 
clearance area, duty, special, as to, 120. 

powers as to, 120. 
contract, power of, authorised, 234. 
contributions, generally, 266-267, 346, 347. 

default of metropolitan borough council, powers in case of, 134, 301, 302. 
expenses of, 249. 

housing accommodation, provision of, powers and duties as to, 230-234. 
improvement area, powers as to, 134. 

medical officer of health, appointment of, by, for purposes of Housing 
Act, 308, 

metropolitan borough council, consultation with, 230. 
overcrowding, contributions by, to expenses of metropolitan borough 
council, 189, 190. 

powers and duties as to, 187, 188, 189. 
redevelopment area, powers and duties of, as to, 1.29, 130. 

owners, by, powers and duties as to. 162, 163. 
transfer of powers to, 130, 134, 232, 233, 302. 
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M. 


MANAGEMENT, 

local authority's houses, of, 202, 206, 207 et seq ., 259, 261. 


MANAGEMENT COMMISSION. See Housing Management Commission. 


MEASUREMENT, 

rooms, of, provisions as to, 177, 179, 287. 

MEDICAL OFFICER OF HEALTH, 
annual report of, 184, 485, 491. 
county, regulations relating to, 493. 
district, regulations relating to, 494-496. 
duties and status of, 283, 493-496, 499. 
inspection by, 64, 168, 184, 484, 485, 490, 491. 
records of, 485. 

London, special provisions as to, 308, 499. 

name and address of, to be inscribed in rent book, 52, 53. 

obstruction of, penalty for, 287. 

overcrowding, particulars as to, duty to provide, 184. 

representation, official, by, 64, 73, 283. 


MEMORANDUM A, 
general, 595. 


MEMORANDUM B, 

overcrowding, prevention of, 608. 


MEMORANDUM C, 

overcrowded areas, redevelopment of, 628. 

MEMORANDUM E, 

contributions and accounts, 634. 

MENTAL HOSPITALS BOARD, 
provisions as to, 228, 252, 313. 

METROPOLITAN BOROUGH COUNCIL, 
agreements with L.C.C., 188, 307. 
borrowing by, manner of, 251. 
byelaws, enforcement of, by, 61, 62, 203. 

relaxation of, by, 271. 
clearance area, powers as to, 120. 
contract, power of, authorised, 234. 

contributions, as to, generally, 189, 190, 266, 267, 346, 347. 
default of, provision as to, 134, 301, 302. 
expenses of, 249. 

housing accommodation, provision of, powers and duties as to, 230-234. 
improvement area, powers as to, 134. 
information, duty to provide, to L.C.C., 307. 
insanitary houses, local authority for, to be, 94. 
obstructive building, local authority for demolition of, to be, 168. 
overcrowding, expenses of, as to, contributions towards, by L.C.C., 189, 
190. 

number of houses required to abate, dispute as to, with 
L.C.C., 188. 

powers and duties as to, 187, 188, 189. 
report to L.C.C., 187. 
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METROPOLITAN BOROUGH COUNCIL — continued. 
redevelopment area, powers and duties as to, 129, 130. 

owners, by, powers and duties as to, 162, 163. 
relations of, with other local authorities in London, 307. 
transfer of powers of, to L.C.C., 130, 134, 232, 233, 301-302. 

MINISTER, 

appropriate, meaning of, 668. 
compulsory purchase by, 673. 

MINISTER OF AGRICULTURE AND FISHERIES, 

consultation with, b)^ Minister of Health, as to commons, etc., 275, 
plans, approved by, under Small Holdings and Allotments Acts, building- 
byelaws not to apply to, 272. 

MINISTER OF HEALTH, 

accounts, directions of, as to, 258-266. 

power to relieve authority from keeping, 264. 
acquisition of land by, 382. 

advances, conditions as to, approval of, by, 217. 

“ appointed day ” to be fixed by, 185, 186. 

appropriation of land by local authority, approval of, by, 114, 196. 
byelaws, building, code of, power of, to prescribe, 272. 
confirmation of, by, 57, 61, 203. 
relaxation of, London, in, consent of, to, 273. 
unreasonable, revocation of, by, 274. 
capital money, application, consent of, as to, 256. 
central housing advisory committee, appointment of, by, 267-269. 

association, recognition of, and grants to, by, 227. 
charging order, determination of payment to redeem, 91. 
to local authority, by, 59. 
transfer, power to prescribe, form of, 91. 
clearance order, confirmation of, by, 103, 331. 
cleared site, appeal to, against restriction on, 104, 109. 
compensation by one local authority to another, powers as to, 279. 
compulsory purchase of land not immediately required, power of, to 
sanction, 195. 

order, powers and duties as to, 85, 112, 116-119, 
126-129, 131, 195, 322-324, 327, 328. 
costs, orders as to, by , 144. 
crowded area, power to obtain report on, 306. 
default of local authority, powers of, on, 134, 294-301, 302, 455. 
disputes between local authorities, adjustment of, by, 188, 202. 
erection of houses by, 382. 

Exchequer contributions. See Contributions, Exchequer. 

expenses of, 458. 

forms, powers to prescribe, 302. 

government employees, housing of, powers as to, 372. 

guarantees, conditions as to, approval of, by, 217. 

houses which may be assisted, rules of, for ascertaining, 218. 

housing accommodation, supplementary powers, consent of, as to, 200. 

association, consent of, to relations of local authority with, 223- 
226. 

bonds, local, issue of, consent as to, 253. 

operations, outside own area, works in connection with, by local 
authority, approval of, by, 200, 201. 
lease, relaxation of, power as to, 59. 
local inquiries, power of, to cause to be held, 304. 
notices and advertisements, power to dispense with, 303. 
operations in connection with housing provision outside own area, 
borrowing for, consent as to, 252-253. 
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MINISTER OF HEALTH — continued. 

overcrowding, annual report to, on, 184. 

inspection, report to, on, 16S. 

payments into Building Materials and Housing Fund, by, 417. 
permitted number, power of, to increase, 174. 
position in relation to Housing Act, 24. 
receipts of, 459. 

re-development, powers and duties as to, 120-128, 130. 
sale of houses by local authority, consent of, to, 199, 209. 

or letting of land by local authority, consent of, to, 198. 
statutory undertaker and local authority, dispute between, appointment 
of arbitrator by, 1 53 . 

trust, housing, interest in legal proceedings of, 228-229. 
underground rooms, regulations as to, by, 77. 
unfitness, reasons for, to be given by, 97, 138, 140. 
well-maintained house, may direct payments in respect of, 1 40-1 44. 

MINISTER OF TOWN AND COUNTRY PLANNING, 

powers of, in respect of extinguishment of rights of way, 662. 

use of open space for temporary housing accom- 
modation, 425. 


MINISTER OF WORKS, 

advances to, under Building Materials and Housing Act, 1945. ..415, 45 2 * 
expenses of, 415-419. 


MONEY, 

donation of, for housing purposes, 281. 


MORTGAGES, 

advances by local authority to be secured by, 218. 
definition of, 377. 


N. 

NATIONAL FEDERATION OF HOUSING SOCIETIES, 227. 

NATIONAL TRUST, 
definition, 669. 

land belonging to, compulsory purchase of, 674. 

NEW FOREST, 

application of Housing Act to, 197. 

NEW STREETS, 

byelaws as to, 272, 274. 

London, construction and maintenance of, 151. 

NOTICE, 

authentication of, 292. 

demolition order, as to time and place at which matters relating to, will 
be considered, 555. 

in respect of, service on occupier, 284. 
form of. See Form. 

power of Minister to prescribe, 302. 

intention to take possession of land for erection of temporary structures, 
of, 408. 
service of, 409. 

overcrowding, requiring abatement of, 182. 
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NOTICE — contmued, 

repair of insanitary house, owner, by, of intention to submit offer as to, 

7 1 

requiring, provisions as to, 62-70. 
requisitioning unoccupied house, 193. 
service of, 66, 293-294. 

discovery of owner for purpose of, 293-294. 
power of Minister to dispense with, 302. 
statutory undertakers, as to apparatus of, 152. 


NOTICE OF CLAIM, 
form of, 723, 730, 788. 

NOTICE TO TREAT, 

draft notice to be sent with, 786. 

effect of, 723, 

note on, 721. 

parties to be served, 722. 

time within which to be served, 722. 


NUISANCE, 

byelaws as to, premises subject to closing order, arising from, 55, 58. 
cleared site, owner's duty to prevent, becoming, 109. 
prevention of, early legislation as to, 3. 


OATH, 

evidence on, 305. 


O. 


OBJECTION, 

clearance order, to, 331, 332, 333, 334. 
compulsory purchase order, to, 322, 323, 327, 328. 
form of, to clearance order, 332, 333. 
redevelopment plan, to, 124, 125, 322, 323, 328. 


OBJECTOR, 

costs of, 36, 144, 305. 
evidence for, at inquiry, 34. 

unfitness, material grounds of, right to have statement of, 138. 


OBSTRUCTIVE BUILDING. See Building, Obstructive. 
OCCUPIER, 

overcrowding, duties of, in relation to, 171-174, 179, 182, 189, 
rent book, production of, by, 177. 
service upon, 293. 


OFFENCES, 

byelaws, breach of, 54, 56, 61, 203, 205, 206. 

cleared site, restriction upon, contravention of, 104. 

information, failure to give, to working-class tenant, 52, 53, 177, 178, 179. 

ownership or interest, as to, withholding or giving false, 
294. 

obstructing execution of Act, 288. 

occupation after demolition or clearance order has become operative, >84. 

overcrowding, in relation to, 1 71-1 74, 183. 

rent book, failure to insert information in, 52, 177. 

failure to produce, 177, 178. 
repairs, preventing execution of, 67, 69. 
user contrary to undertaking or closing order, 80. 
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OFFICIAL ARBITRATOR, 
certificate of value of, 734. 
costs, powers of, as to, 730. 
procedure before, provision as to, 729. 

statement of case by, 732. See also Arbitrator, Official. 

OFFICIAL REPRESENTATION, 
form of, 64. 

generally, as to, 64, 73, 98, 283, 313. 
meaning of, 313. 
consideration of, 64, 98, 283. 

OPEN SPACE, 

acquisition of, restrictions on, 275, 276. 
compulsory purchase of, 655, 675. 
meaning of, 276, 656, 669. 

use of, during limited period for “ temporary housing accommodation,” 
425 - 

ORCHARD, 

“ agriculture,” included in term, 247. 

ORDER, 

Exchequer contribution, for review of, 240-241. 
local authority, by, authentication of, 292. 

to be under seal, 292. 


OVERCROWDING, 

abatement of, administration of provisions as to, circular on, 576. 

Exchequer contributions toward provision of houses for, 

387- 

annual report on, by medical officer, 184. 
appointed day, circular as to fixing of, 570. 

“ appointed day,” meaning of, 185. 

children, provision as to, account to be taken of, 170. 

definition of, 170. 

definitions for purposes of, 195-197. 

expenses, local authority, of, incurred in recovering possession, 182, 184. 
floor area, manner of ascertaining, 177. 
forms. See Form, Overcrowding. 
regulations as to, 547. 

information as* to rights and duties, publication of, 179. 
inspection, local authority, by, to ascertain, 168, 169. 
landlord, duty to inform local authority of, 180. 
meaning of, 185, 186. 

recovery of possession, right to, where house overcrowded, 181. 
licence, local authority, by, authorising excess of permitted number, 176. 
local authority, duty as to, general note on, 169. 

London, special provisions as to, 187-189, 190. 

notice to abate, 182, 183. 

offences in relation to, 1 71-174, 183. 

permitted number, excess of, temporary, power of local authority to 
license, 175, 176. 

increase of, temporary, power of Minister as to, 174. 
information as to, to be inserted in rent book, 177, 
178. 

meaning of, 335. 
prevention of, memorandum on, 608. 

proposals, submission of, by local authority to Minister for abatement 
of, 168, 169. 
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OVERCROWDING — continued. 

recovery of possession, provisions for, 181-184. 

warrant for, form of, 184. 
rehousing proposals to abate, circular on, 572. 
report on, by local authority to Minister, 168, 169. 

metropolitan borough council to be to L.C.C., 187. 
rural districts, abatement of, in, government contributions to assist, 239. 
sites of high value, abatement of, by means of flats on, 237-238, 336. 
suitable alternative accommodation, 185, 187. 

undue burden, Exchequer contribution where abatement would cause, 
238-239. 

OWNER, 

assistance to, for the improvement of housing accommodation, 216. 
byelaws, duty of, to execute works to comply with, 58. 
charging order for works by, power of local authority to grant, 89. 
cleared site, aggrieved by restriction on, appeal to Minister by, 104, 109, 
no. 

failure of, to redevelop, purchase by local authority on, 118, 
119 - 

nuisance, duty to prevent, becoming, 109. 
covenant, power of local authority to enforce, against, 280. 
demolition by, 78, 103, 116, 166. 
entry by, 48, 50, 290. 

houses for agricultural workers, of, grants to, 391. 
insanitary house, notice as to repair of, 67. 

of intention of local authority to consider con- 
dition of, 70-71. 

meaning of, 59, 109, 159, 216, 313, 318, 410, 41 1, 460, 669. 
not in receipt of rent, notice by, to local authority to obtain notice of 
proceedings, 88. 

occupier, claim to be, County Court’s jurisdiction in respect of, 746. 
for purposes of compensation, 741-744, 764. 
supplement to compensation in case of, 740, 744. 
protection of, provision for, 88. 
reconditioning by, 157-161, 290. 
redevelopment by, 155-157, 161-163. 
service upon, 293, 294. 
undertaking by, as to insanitary house, 71 . 
works, notice of intention to submit offer as to, 71 . * 

OWNERSHIP, 

information as to, power of local authority to obtain, 294. 

Small Dwellings Acquisition Act, 1899, definition of, under, 364. 


P. 

PALACES, 

royal, acquisition of land within prescribed distance of, restrictions, 277, 
PARISH, 

complaint by, to county council, 294. 

PARKS, GARDENS, ETC., 

compulsory purchase, exemption from, 196. 

PASSAGE, 

" Street,” included in term, 314. 

PENALTIES AND FINES. 5^ Offences. 
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PERMITTED NUMBER. See Overcrowding. 

PLANNING SCHEME, 
meaning of, 313. 

POSSESSION, 

land for erection of structures for temporary houses, of, 408. 
recovery of. See Recovery of Possession. 

POULTRY FARMING, ' 

“ agriculture/' included in term, 247. 

PREFERENCE, 

tenants for provided houses, in election of, 206, 208. 

PRIVATE STREET WORKS ACT, 1892, 
charges under, 91. 

PROCEDURE, 

local inquiry, at. See Public Local Inquiry. 

PROHIBITION, 
writ of, 329. 

PROPRIETOR, 

Small Dwellings Acquisition Act, under, 366. 

PUBLIC HEALTH ACT, 1875. 

ss. 52, 327, 332 as to water rights, application of, to Housing Act, 197-198. 

ss, 175-178, application of, to Housing Act, 234. 

ss. 293-296 and 298, application of, to Housing Act, 304-306, 310. 

PUBLIC HEALTH (LONDON) ACT, 1936, 

s, 11 (2), overcrowding, particulars of, to be a duty of medical officer 
under, 184. 

s. 277, application of, to Housing Act, 61, 203, 205. 

s. 292, application of, on default of Metropolitan Borough Council, 302. 

PUBLIC HEALTH ACTS, 

charges under, priority of, 90. 
meaning of, 313. 

PUBLIC HEALTH AND HOUSING COMMITTEE, 
local authority, references by, to, 282. 

PUBLIC LOCAL INQUIRY, 

Acquisition of Land (Authorisation Procedure) Act, 1946, under, pro- 
visions as to, 666. 

borough, non-county, default of, 299. 
clearance order, 138, 331, 333, 334. 
compulsory purchase order, 138, 322, 327. 

temporary suspension of, 402, 

costs of, 34, 1 44, 305. 

county council, failure of, to exercise transferred powers, 297-298. 

date of, in case of clearance or compulsory purchase order, 138. 

evidence at, 32-34, 304. 

generally as to, 28-35, 304~3 o6 > 3 TO > 333- 

law as to, London, in, 310. 

powers of person holding, 31, 304-305. 

procedure at, 28-35, 333- 

redevelopment plan, 124, 125. 

right of way, closing of, 147. 

rural district council, default of, 295. 

urban district council, default of, 298. 
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PUBLIC UNDERTAKINGS, 

land of, exempt from compulsory purchase, 196. 

PUBLIC UTILITY SOCIETY, 

included in Housing Association, 602. 

regulations, S. R. & O., 1925, No. 237. ..473. See Housing Association. 

PUBLIC WORKS LOAN COMMISSIONERS, 
loans by, county council, to, 254, 370. 

dock, harbour, and railway companies, to, 220-223. 
housing association, to, 220-223. 
local authority, to, 254, 370. 

PURCHASE PRICE, 

houses constructed under building licences, limitation of, 420-422. 


Q- 

QUARTER SESSIONS, 

charging order, appeal by person aggrieved, 89, 90. 
special case, duty to state, 89, 90. 

QUIT RENTS, priority of, over charges under Housing Act, 90. 


R. 

RACK RENT, 

meaning of, 60, 63, 67. 

RAILWAY CLAUSES CONSOLIDATION ACT, 1845, 

ss. 77, 78-85, incorporation of, in compulsory purchase orders, 321, 326, 
682. 


RATE, 

contributions, summary of, 20. And see Contributions. 
deficiency of, local authority not subject to s. 133, Lands Clauses Con- 
solidation Act, 1S45...279. 

refund of, in case of house converted into flats, 217-218. 

RATE FUND. See Contributions. 

RATEABLE VALUE, 

meaning of, as to payments in respect of well-maintained house, 141. 
REASONABLE EXPENSE, 

regard to be had to cost of works and value of house, 62, 66, 74. 

" REASONABLE TIME,” 
meaning of, 66. 

RECEIPT, 

Small Dwellings Acquisition Act, 1899, for repayments under, 375, 376, 
377 - 

RECONDITIONING,® 

house, acquisition of, for purpose of, 11, 191, 192, 199. 

loans for, 216. 

owner, by, 11, 157-162. 

memorandum on, 601. 
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RECOVERY OF POSSESSION, 

overcrowded house, of, by landlord, 181-184. 

provision as to, where action taken under Housing Act, 283-286. 

Rent and Mortgage Interest Restriction Acts not to prevent, 285. 
warrant for, form of, 184. 

RECREATION GROUNDS, 
power to provide, 200. 

REDEVELOPMENT, 

alternative accommodation to be secured in advance, 146. 
local authority for purpose of, 47, 120, 129, 130, 162, 163. 

London, local authority for, in, 129, 130, 162, 163. 
memorandum 011, 628. 
owner, by, 155-163. 

memorandum on, 601, 631. 

rehousing of persons displaced by, Exchequer contributions towards, 387. 

on sites of high value, 237-238. 

undue burden of, 238. 
summary of provisions as to, 16-18. 

REDEVELOPMENT AREA, 

condition precedent to declaration of, 12 1, 123. 
map, to be defined on, 121, 123. 
procedure as to, note on, 12 1. 

REDEVELOPMENT PLAN, 

acquisition of land for, 126-129. 
allowances to persons displaced, 128. 
approval of, by Minister, 123. 

compensation for compulsory purchase, 128, 135, 136. 
compulsory purchase order, 126-129, 322, 323, 324, 328, 329. 

forms, notices, and advertisements as to, 

537 - 545 - 

exchange, lease or sale of land acquired in, 127. 
form of notice and advertisement of, approval of, 536. 

preparation of, 535. 

general note on, 124. 

local authority’s land comprised in, 127. 

inquiry, 124. 
new plan, 124, 126. 

notices as to, publication and service of, 123, 124. 
objection to, 123, 125, 322, 323, 328. 

grounds for, 125. 
preparation of, 123. 

regard to be had to planning scheme, 123. 
procedure as to. 123, 124. 

Rent and Mortgage Interest Restrictions Acts and, 285-286. 
statutory undertakers, land of, excluded from compulsory purchase, 127 

REDUCTION FACTOR, 

abolition of, memorandum on, 598. 

REGISTER, 

dwellings provided by housing association, of, 593, 594. 
new dwellings, in respect of which Exchequer contributions payable, of, 
593 - 

temporary dwellings provided in Government war buildings, of, 593. 
REGISTRATION, 

conditions imposed bv building licences, of, 422. 
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REGULATIONS, Minister, by, to be laid before Parliament, 303. 
REHOUSING, 

agricultural population, contributions towards, 236, 237, 239, 247-248. 
clearance area, 1 14, 1 15, 146, 147. 

Exchequer contributions, general note on, 237. 

towards, 235-246. 
housing association, by, 224. 
improvement area, 146, 147. 
local authority, contributions of, 246, 341-345. 

obligation in respect of, 146. 

London County Council, 187-189, 230-233. 

overcrowding, Exchequer contribution as to, for abatement of, 237-239. 

contributions in rural districts, 239. 
redevelopment, 146, 237, 238. 
standard of, 269. 

REMOVAL, 

allowances for, 87, 145. 

RENT, 

houses constructed under building licences, limitation of, 420-422. 
housing association, arrangement with, as to, 224. 

Housing Revenue Account, income from, to be credited to, 258, 260. 
meaning of, 49. 

regulation of, for local authority’s houses, 202, 207, 208. 

RENT AND MORTGAGE INTEREST RESTRICTIONS ACTS, 

clearance order, possession to be obtained notwithstanding, 285, 286. 
closing order, possession to be obtained notwithstanding, 285, 286. 
demolition order, possession to be obtained notwithstanding, 283, 286. 
dwelling in respect of which a local authority required to keep a Housing 
Revenue Account, not applicable to, 27. 
fitness for habitation-, standard of, under, compared with Housing Act 
standard, 50, 

improvement area, application of, to, 131, 133. 

insanitary house, undertaking not to use for habitation, possession to be 
given notwithstanding, 285, 286. 

local authorit}' exercising powers under Housing Acts, possession to be 
obtained notwithstanding, 285, 286. 
overcrowded house, application of, to, 181, 285, 286. 
redevelopment by owner, 155. 

plan, possession to be obtained notwithstanding, 285, 286. 
suitable alternative accommodation certificate, issue of, to redeveloping 
owner, 155, 

summary Housing Act provisions for the recovery of possession notwith- 
standing, 25. 

RENT BOOK, 

failure to produce, 27, 177. 

information to be inscribed in, 26, 52, 53, 177, 178, 
summary of ss. 58, 59, and 61 of Housing Act, 1936, to be inserted in, 
form of, 548. 

REPAIR, 

advances to assist, 9, 217. 

acquisition for, by local authority, 84. 

byelaws, works of, to comply with, enforcement of, 58-61. 

charging order to owner on completion of works, 89. 

entry for, 30, 58, 60. 

expenses, 59, 67-70. 
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RE PA I R — continued . 

insanitary house, of, power of local authority to require, 62. 
necessary works, test for, 66. 
notice to, 62, 63, 66. 

appeal against, to county court, 81, 83. 
enforcement of, 67 
execute, form of, 502 
obstruction of, 67, 287 
offer to submit list of works of, 71, 72, 75. 
provision of accommodation by, repair of houses acquired, 191. 
reasonable time in w^hich to execute, 66. 
statutory covenant to maintain in, 48, 51. 
undertaking to do, by owner, 71, 75. 
works of, note on, 66* 

REPRESENTATION, 

official. See Official Representation. 

REQUISITION, 

land under, compulsory purchase of, 582. 
temporary war-time buildings, of, 192. 

RESIDENCE, 

Small Dwellings Acquisition Act, 1899, under. See Small Dwellings 
Acquiisrion Act, 1899. 

RESTRICTIVE COVENANT, 

enforcement of, by local authority after disposing of land, 280. 
variation of, on conversion of house into flats, 291-292. 

RETAIL SHOP, 

allowances where trade of, is materially diminished, 145, 146. 

RIGHTS OF WAY, 

extinguishment of, memorandum on, 600, 712. 

provisions as to, 1 47-1 49, 662-664. 
land acquired for erection of temporary structures over, 410. 
public, extinguishment of, order for, form of, 546. 

notice of making of, form of, 546. 
regulations as to, 147, 545. 

ROYAL PALACES AND PARKS. See Palaces, Royal. 

RURAL DISTRICT COUNCIL, 
assistance by Minister to, 382. 
county council, agreements with, 214. 

assistance of, for provision of accommodation, 214. 
contributions by, to, 247. 
transfer of functions to, 214, 294-297. 
default of , provisions as to, 294-297. 

Exchequer contributions to, 239. 
expenses of, 247, 248-249. 

information to be given by, to county council, 214. 

Small Dwellings Acquisition Act, 1899, as local authority for, 369. 

RURAL HOUSING, 

agricultural workers, for. See Agricultural Workers. 
architects, panel of, available to advise on works under Housing (Rural 
Workers) Act, 1926.. .560, 561. 
contribution by county council, 247, 248-249. 
county council, dutv of, as to, 214. 
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RURAL HOUSING — continued. 

Exchequer contributions towards, 217, 239, 389, 588. 
expenses of, 248-249. 

Housing (Rural Workers) Acts, 1926-1931, memorandum on, 603. 
Minister’s power to acquire land and erect houses for provision of, under 
Housing (Rural Authorities) Act, 1931. ..382. 
overcrowding, abatement of, Exchequer contribution for, 239. 
private developers, contributions to, for provision of, 391, 386, 588. 
special Exchequer contributions towards, under Housing (Rural 
Authorities) Act, 1931. ..380. 

RURAL HOUSING COMMITTEE, 
powers of, 239, 380-381. 


capital money, application of, arising from, 256, 259. 
clearance area, of land comprised in, surrounded by or adjacent to, 1x4, 
115 - 

conditions on, by local authority, 114, 115, 198, 209. 
corporation, by, of land for housing purposes, 229. 
improvement area, of land acquired in, 13 1. 

land, of, acquired or appropriated for provision of housing accommoda- 
tion, 198-200. 
meaning of, 114, 199. 

redevelopment area, of land acquired in, 127. 

restrictive covenant enforceable by local authority after, although 
without beneficial interest, 280. 

superfluous land, of, ss. 128, 132 of Lands Clauses Consolidation Act, 1845, 
relating to, not to apply, 199. 
trust for the provision of working-class houses, by, 228. 

SANITARY DEFECTS, 
meaning of, 314, 318. 

unfitness for human habitation, causing, 65, 99, ioo, 318. 

SANITARY INSPECTORS, 

regulations relating to, 496-498. 

SANITARY OFFICERS, 

London, regulations as to, 499. 
regulations relating to, 493-499. 

SEASONAL INCREASE, 

population, of, account may be taken of, as to licence for temporary 
increase of permitted number, 176. 


SEPARATE DWELLING, 
note on, 186. 

SERVICE, 

clearance order, notices as to, 138, 329, 330, 331, 332. 
compulsory purchase order, notices as to, 138, 322, 323, 324, 326, 329, 
330 . 

generally as to, 293-294. 
local authority, on, 293. 

Minister’s power to dispense with, 302-303. 

notice of principal grounds of unfitness, of, in case of clearance and 
compulsory purchase orders, 138. 
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SEXES, 

failure by landlord to inquire as to, of persons sleeping in house, 172. 
opposite, unmarried, sleeping in same room, house to be deemed over- 
crowded, 170. 

separation of, byelaws as to, 54. 

SHAFTESBURY, EARL OF, 3. 

SHOP, 

local authority, provision of, by, 200. 

SHOPKEEPER, 

allowance, to mitigate hardship caused by large-scale clearance, 145. 
SITE, 

cost of, as developed, meaning of, 20, 238, 337, 461, 462. 

expensive, Exchequer contribution towards flats on, 432, 585, 387, 590. 

separate, what constitutes, 21. 

value of, provisions for ascertaining, 400, 461. 

SLEEPING, 

permitted number of persons to use house for, 170, 172, 335. 

SMALL DWELLINGS ACQUISITION ACT, 1899. 
advances under, amount of, 360, 379, 439. 

list of, to be kept by local authority, 362, 369. 
local authority for the purpose of making, under, 359, 363, 369. 
matters on which local authority must be satisfied before 
making, 360, 364, 371, 378. 
rate of interest on, 360, 377, 384. 
repayment of, 360, 363, 375, 376. 
to whom may be made, 359, 378. 
bankruptcy of proprietor, 361, 366. 
borrowing for, 370. 

conditions, statutory, default in complying with, 361, 365. 

on which house is held, 360, 361, 364, 365, 366, 368, 
37 s - 

suspension of, as to residence, 368, 379. 
death of proprietor, 361, 368. 
expenditure under, limit on, 362, 370, 371. 
local authority for purpose of, 369. 

London, application to, 371. 

market value, how ascertained, 360, 379. 

ownership, meaning of, 371. 

recovery of possession/local authority, by, 362, 365, 366. 
sale by local authority, 362, 366, 367. 
transfer of interest by proprietor, 361, 365. 

SMALL DWELLINGS ACQUISITION ACTS, 1899-1923, 
meaning of, 379. 

SMALL HOLDINGS AND ALLOTMENTS ACTS, 1908-1926, 

building byelaws, relaxation of, as to buildings and new streets approved 
under, 272-273. • 

SMALL TENEMENTS RECOVERY ACT, 1938, 

recovery of possession under, in case of overcrowded house, 182, 183, 184. 

demolition and clearance orders, 
283, 285. 
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SPECIAL PARLIAMENTARY PROCEDURE, 
compulsory purchase, in respect of, 674, 676. 

memorandum on, 715. 

STAIRCASE, 

common, byelaws relating to, 55. 

obligation to repair, 50. 


STATUTORY COVENANT, 
as to fitness, 48. • 

STATUTORY RULES AND ORDERS, 

Acquisition of Land (Compensation for War-Damaged Land) (Costs) 
Rules, 1946, No. 1450. ..779. 

Acquisition of Land (Compensation for War-Damaged Land) Rules, 
1945, No. 1216/L. 19. ..768. 

Acquisition of Land (Increase of Supplement) Order, 1946, No. 1163... 
778. 

Acquisition of Land (Owner-Occupier) Regulations, 1945, No. 759/L. 12... 

764- 

Acquisition of Land (Valuation for Supplemental Compensation) Regula- 
tions, 1945, No. 370. ..761. 

Compulsory Purchase of Land Regulations, 1946, No. 573... 701. 

County Councils (Assisted Schemes for Housing of Employees) Regula- 
tions, 1920, No. 336 ; 1924, No. 3. ..469, 472. 

Housing Accounts Order (Societies and Trusts), 1920, No. 683. ..471. 
Housing Act (Form of Charging Order) Regulations, 1939, No. 563... 555. 
Housing Act (Form of Orders and Notices) Amendment Regulations, 
1939, No. 30. ..554. 

Housing Act (Form of Orders and Notices) Regulations, 1937, N 0 • 7^-** 
499-545- 

Housing Act (Revision of Contributions) Order, 1928, No. 1039... 488. 
Housing Acts (Equalisation Account) Regulations, 1947. No. 379-*-553* 
Housing (Form of Undertaking) Rules, 1924, No. 1363. ..472. 

Housing (Loans b}^ County Councils) Order, 1925, No. 733.. .478. 

Ministry of Health (Central Housing Advisory Committee) Amendment 
Order, 1945, No. 1240. ..556. 

Ministry of Health (Central Housing Advisory Committee) Order, 1935, 
No. 1115...491. 

Overcrowding and Miscellaneous Forms Regulations, 1937, No. So... 545. 
Public Utility Society Regulations, 1925, No. 237... 473. 

Rights of Way, Public, Extinguishment of Regulations, 1936, No. 79... 
545* 

Sanitary Officers (London) Regulations, 1935, N°- im..-499- 
Sanitary Officers (Outside London) Regulations, 1935, No. mo... 492- 
498. 

summary of, 468. 

STATUTORY SECURITY, 
meaning of, 314. 

STATUTORY UNDERTAKERS, 
apparatus of, saving for, 148. 
compensation for, memorandum on, 599. 
extinguishment of right of way, as to, consent of, 663. 
land of, compulsory purchase of, 655, 674. 

restrictions on the acquisition of, 196. 
meaning of, 314, 669. 
obstructive building of, saving for, 164. 
rehousing, obligation of, as to, 270, 348. 
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STREET, 

land acquired, power to lay out, on, 198. 

liability to maintain, where constructed by local authority outside own 
area, 201. 

meaning of, 314, 460. 

narrowness or bad arrangement of, grounds for declaring clearance area, 
94, 100. 

STREETS, 

new, byelaws as to, 272-274. 

relaxation of, 270-272. 

SUB-LESSEE, 

meaning of, 289. 

SUB-LETTING, 

provided houses, of, 207, 208. 

SUBSIDENCE, 

compensation, where due to brine pumping, 280. 

cost of house enhanced by measures to guard against, Exchequer con- 
tribution when, 435, 586, 587, 590. 

SUITABLE ALTERNATIVE ACCOMMODATION, 
meaning of, 102, 157, 185, 187. 

SUPERANNUATION, 

housing management commission, persons employed by, 21 1. 

SUPERIOR LANDLORD, 

execution of works by, on default of owner, 289. 

unfit premises or for improvement, 29*0. 
protection of, provisions for, 63, 66, 88. 

SUPPORT, 

adjoining property, for, when buildings demolished, 109. 
rights of, housing schemes involving expenditure on, 435. 

SURVEY, 

entry for purposes of, 286. 
overcrowding, 168. 


T. 

TEMPORARY BUILDING, 

clearance order, inclusion of, in, 105. 
demolition, order may be made for, 74, 93. 

“ house,* * included in the term, 65, 74, 93. 
repairs notices, application of, to, 65, 93. 

TEMPORARY HOUSING ACCOMMODATION, 

Act of 1936, under, 192, 257. 
certificate of completion of, 595. 

conversion of temporary -war-time buildings into, circular as to, 581. 

register of, 593. 

financial provisions in respect of, 411-413. 
general note on, 192. 

Housing (Temporary Accommodation) Act, 1 944 . . . 403-4 1 3 . 

Housing (Temporary Accommodation) Act , 1 945 . . .424-42 7 . 
provided in certain war-time buildings, contributions towards, 443, 444, 
582, 586, 588. ' 
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TEMPORARY HOUSING ACCOMMODATION — continued. 
structures for, expenses incurred in removal of, 412. 

power of entry on land to ascertain whether suitable for, 
407 - 

provisions for making available to housing authorities, 404. 
removal of, 404, 583. 

temporary powers for obtaining possession of land for 
erection of, 408. 

terms upon which may be made available, 403. 
use of open space for, 425. 

TENANT, 

action by, for breach of statutory covenant to repair, 50. 

notice of defects 
must be given, 
50 . 

information to be inserted in rent book. See Rent Book. 
meaning of, 318, 460. 

provided house, subletting and assigning of, forbidden, 207, 208. 
right to abandon tenancy on breach of statutory covenant to repair, 30. 
selection of, for provided house, 206, 208. 

TENEMENTS, 

back to back, not subject to prohibition where medical officer certifies 
effective ventilation, 92. 
conversion of house into, 191, 217, 291. 
separate closing orders for, 76. 

TITHE COMMUTATION RENTCHARGE, 
priority of, 90. 

TOWN AND COUNTRY PLANNING ACT, 1944, 
text of, 736. 

TRADE OR BUSINESS, 

disturbance of, allo-wances for, 87, 145, 146. 

TRUST, 

for the provision of working-class houses, 228. 

TRUSTEE, 

liability for repairs, as person having control of house, 68. 

TRUSTEE ACT, 1925, 

s. 63, application of, to any surplus in hands of local authority after 
demolition, 79, 80. 


U. 

UNDERGROUND ROOM, 
closing order for, 76-78. 

as to, appeal against, 81, 83. 
nuisance, byelaws to prevent, 55. 

recovery of possession, Rent Acts not to prevent, where closing order 
applies, 286. 

UNDERGROUND ROOMS, 

regulations concerning, to be made by local authority, 76, 7 7, 78. 
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UNDERTAKING, 

breach of, demolition order on, form of, 506. 
penalty for user contrary to, 80. 
user of unfit house, as to, 71. 

UNFIT FOR HUMAN HABITATION, 
meaning of, notes on, 50, 65, 99, 319. 

See also Fitness for Human Habitation. 

UNFIT HOUSES, 
manual of, 100. 

statement of principal grounds for unfitness, 15, 97, 138, 140. 

UNFITNESS FOR HUMAN HABITATION, 

reasons for, memorandum on statement of, 600. 

URBAN DISTRICT COUNCIL, 

default by, 298-300. See also Local Authority. 


V. 

VALUATION, entry for, 287. 

VALUER, 

skilled, costs of , 779. 

scale of fees for, 781. 

VENTILATION, 

byelaws as to, 54. 

VERMIN, 

note on, 65, 100. 

VERMINOUS BUILDINGS, 

cleansing of, before demolition, 65, 104. 

notices as to, form of, 508. 
memorandum on, 607. 

VILLAGE GREEN, 

“ common,’ * included in term, 276. 

W. 

WASHING ACCOMMODATION, 
byelaws as to, 54. 

WAR DAMAGE ACT, 1943, 

assessment of compensation for purchase of land valued under, 747, 752. 

WAR DAMAGE COMMISSION, 

notification of purchase of war-damaged land, to, 604. 

memorandum on, 712. 

WAR DAMAGED LAND, 

compensation for acquisition of, see Compensation. 
notification of purchase of, 604. 

memorandum on, 712. 
rules as to compensation for, 768. 
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WATER COMPANY, 

supply to provided houses by, 229. 

WATER RIGHTS, 

acquisition of, for houses provided, 197. 

WATER SUPPLY, 
byelaws as to, 54. 

WELL MAINTAINED, 

allowance for houses which have been, memorandum on, 5 
meaning of, note on, 142. 

WELL-MAINTAINED HOUSES, 
payments in respect of , 140-144. 

WITNESS, 

local inquiry, at, 304-305, 

WORKING CLASS, 

meaning of, 52, 57, 186, 349, 350. 

type suitable for occupation by, meaning of, 52, 65, 

WORKING-CLASS HOUSES, 
byelaws as to, 54-58. 

WORKS OF IMPROVEMENT, 
meaning of, 11, 160. 

superior landlord, by, power of court to authorise, 290-291 


YEAR, 

meaning of, 247. 



